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Justification of Marshal mc3hane's Conduct,

The four wost probadle allerstinnes of anegliyence or
misconduct on the part of Mr, McShace are the following:

1. The firing of T.sr gas was uc justifield Lecause
the crowd was under control anid the State
Poliee had the situatiou in hanlj

vf, The firiug of tear .as was a moTc Severe
step than the circurngtances warranted, anl
hed 3 tendency to inflame the crowl;

3. The Zeployment of warshals arounl! the Lyceux,
and their retentina there evenr after the regis-
tration of Meredith was ;- stponel, waj unnecese
sarily provocative anl ha'! a tendency to ine
flame the crowi; an?

4, The forays by the :warshals in pursuit cf cer=
bers of the crowd following the firing of
Cesr 83 were indiscriminate an! resultel
in injury to innocent persons and the stifling
of pesceful protest as wel! 2s viclen? Jemone-
strations,

. Ia adjition, many obserrvers - 2,g. C2mpus Police Chief Tatua o
expressed the view that the exployment of Negro truck drivers
to briag the marshal:z in was inflammatory anl provocative,

We will protably take the position, however, that the eaploy =~
ment of Negro sollicrs cennot, as & matter of law, constitute
megligence, becaruse seygreczation and Jiscriminat.on are not
defensidle on the grounds that ecuality of treatment may result
in violence from seceregationists, See Cooper v, Aaron, 3538
U.S.1. (1533), Ultimately, the plaintiff = and the State of
mississippi = will prodbably contend that, since the United
States considered the possibly provscative aspects of the use
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of Negr> troops lurin, the operatious of the military

(and meredith male a bitter complaint about this), this
question shoull also bave been consilered while the riot
was in its incipiency ani the use of Nepro Zrivers avoilel,

The discussion that follows will consider the evilence
availatle witl, respect tn each of these allegations, bath
favorable and unfavorable, and identify the principal witnecsses,

1. Allegation that the crow! was weil in han!
when tear cas was f(ires,

(a) Supporting matter

The (inding of the Lafayette County
Grand Jury with respect to this Guestion
was as follcws:

At 8300 p.=. when the arler to fire
tear yas was iven 'y Chief Mars™al
Jemes P, McShane, the situation 1il
not warrant such Jrastic action,

The orler was ziven without notice
an] a8t 2 time when the mississiprpi
highway patrol was successfully
moving the ecrowd basek at the request
of the feleral government, Srecif=
ically, a request was antic Sy Unicel
States Deputy Attorney GCeneral
Nicholas Katzerbach to Colonel T. B.
Birdsonz to cove the crowd back and
the highway patrc! was ia the rrocess
of carrying out this reouvest when the
tear gas was fired,

Until the ,as was fire! the actions

of the crowd consisted primarily of
shouting, 1ame calling, taunts, the
flieking of cizarettes and the

throwing of ecgzgs and small rocks., It
is true that a Coke bottle was thrown
and thege is some evidence of a Srick
being thrown, Despite this, the highe
way patrol had control of the situation
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until the gas was fired with no
warning ints the backs of the

patrolmen and University police.
This, we conclude, was lone for
the purpose of inciting a riot,

We fin1 that txis illegal actian

on the part of Chief “arshal Jares p,
McShane set off the trazic violence
that followeud,"

In making the Report of which the above passaj;e is a part,
the Grand Jury “hear. the testimonv of 13 witnesses and have
Studiel reports cf state investigatious anj iavestizations

by the feleral yoveriaent which have Uecen male available to usg =
I do not presently wnow the nazes -f these witnesses or the
substance of their testimony, When this inforration bceomes
svailable, I will Ptepare » su,plenentary -emoraniur Te-
Iating therets, Mr., Kosthal of the Crixinal “ivigion divises
that among the Princiral witnesses “efe Senator Yarbtrourh,
University officials Clegg and Love, ani several mississippi
Highway Patroloen, '
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An analysis of the State-cnts in our files shows that
the Overwhelning nEiority will A2t support the Sran: Jury's
finding, It must be untel, Fowever, tiat we Jo not “ave
any statements by Mississippi dishway Plt:)lmeh, snd that
these would bresumably be to the effect that the State Pclice
hal the situation in tand, The follawin. witnesses would
give sonme support to this theory of nezligences

1., Burns Tatum, Chief of the Cacpus Folice, said
that the State Patrolewen any the caxpus police
were successiully 2oving the crowl at the tine
the orler to "EAS” wag riven, without warring,
Mf, Tatum stated that he $iJ a0t ¥now of any
injury to any marshal prior to the firing of the
gas,

2. Campus Policeasn Fouat Jwen Burrow 82id that,
Just before gas was fired, “"there were a lot of
highway patrolaen weot up there any helped
U8 move thea back™ and "1 <o say the Crowyd wag
obeying when we asked thenm to ret bace”,

3. Curtis c, Wilkie, a student at Ole Miss saild that
the crowd was got bent o. violence until after the
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tear yas was fired, He also state’ that

the marshals acted provocatively and "looked
like they wantel to fi,ht. " liowever, thise
witoess sinits to & griminal recors ahich
includes larceny, “oreover, a clain by
Wilkie that he wee "yrilled by felezal
Agents sceking to fin! e-me shred of evie
dence that can be ugel ax?ins? (Ex — Cenerel)
Walker™ foun) its way to the peges of the
"Councilor™, which is th%e Newspapcr of the
Louisiana Citizens' Councils,

In atdition to these witnesses, severel teporters whose
stateients are yenerally favoraSile to the carstals

Jo say they saw the Hirhway Patrol try to Xee,; the crowl
back, Two such stateczents are those of James L, Kemp
and Jazes Tolhurst, both of WIS = TVe New Jtleans (seec
FBI Report of Novemler 13, 1962 by Special Ageat jJohu T,
Reyunolds,)

(b) Evicence in »eShane's Favor

Opposed to the counclusion of the Grang
Juzy that the mob was under control
when tear ;as was firel is the testimony
ef the marshals, alaost to a s8a, that
the situation was etting out of hand
and that the tear gas was fired at the
123t possible monent consisteat with
the safety of the marshals, In face,
Several marshals hal already been
injuored when the tear ;as was firel,
Patrol Inspector Cerald Jd., Brown of
Texas wa'ec a statement which 2a;orrently
Fepresents the views of many of the
marshals ia front of the iLyceua «hen

he said that :ss should have been
thrown earlier becausc "the crow.! was
running the situation rather than

the morshalsg™,

Perhaps the most effective wsy to show

that there was adequate provecation for

the firiag of the tear 888 shortly before
8:0C p.m. is to run down the specific

acts of violence which had alresdy occurred,
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Thecze inclule.:

(1)

(2)

The wrecting of the car of ‘cyietonce
News garcra-ar Corioa Yooer and the

“istreat-cnt of Yeier ar. Nis wife by
the crewl, Yoler places this 3¢
Fappening tetween T:1f a5, TS, tut

meit of the ournalists, ingluging
legirals Smith of EYa=-TV, Clevelan.,
Chic, who too* some net tec fSucces<ful
fils of the ingcilent, state t &t it
Rappencd befere 7 o.=. This incile:t
was witncessel y -gst of tre journalicts
. —anvy of tre ~arstal:, fer it tappenc
near the Lyceu-. A-ou- the °

-

d
Sest witnetses
arc Mr, aud Mri. Ye.er, Decirnal. S~ith,
S~ith®s associate Al ert vancy iesrraii
Willia~ Cricer (Acscciate. rr .
Tarrner (CZlahers T.V. Cerpcraticn),
Sterling Slaprcy (U, S. . eas ano Yorl.
Rercrt), Professor aad Lrt. 3ilver
TYCTET ts lodert Y. 3011z 3. Ja-es
Defitau-n, and 2 pu-t r of the ~srchale,
C. Michael Lala of HDSU-T, V., cw Crle . -,
sives an incication of the 3 cs; lere a
the ti=e cf the assauv -t ci Ycicr whea
he states that one «f the ricter
Yellin: "Cet a repe?! Get 4 rche
Lala®s statemcnt is cne of the rost
lucid cnes in cur file,
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The shewering of the =acrstals with
pines, bricks, Sottles, 1i htel
cigarettes, egge and ether mizsiles,
Even the Grandg Jury aciiovle:zes that
this occurred, but ~y1:i-i-¢e it.
Practically every =ars!al who was in-~
terviewel states that th'c stower of
Rissiles was Yece !, ~ cuite dargecrous,
Appropriate witncsse: +: w0 this wculd
te some of the injure. marzhals
(Anglin, white L, Zice~er 274 €ape).
Red Alex -ler, 4 scua’ t1p: o= cf
deputy ~arshave - T .citern
Diztriect ou f¢uds, gives 2 very
graphic description of what was

going on. 1In Pis worde:

M
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We discussel the feasitility
and advisability of throwing
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UNITED STATES GOVER. .ENT Do ARTMENT OF JUSTICE

Memorandum

70 : John Doar DATE: Ncvenber 30,
First Assistant DD:mu
11,801
134-40-254

rmom ; Denis Dillcn

SUBJECT: Defendants, United States v. Walker

On Octeber 1, 1082 United States Attcrncy H. M, Ray
filed complaints before United States CTommissioner Cmar
Craig, Oxfroed, Mississippi, azainst Edward Shalde,

William G. Marr, Jr.; Robert W. Blackard: Melvin Bruce;
Kline May; R. Hayes Hinton; Frank la~ar (tt; Jrseph E,
Cutrer; Phillip !lecyy Myles; Williamn C. Marlow, IV,

Davis A. Richaruas; Jrhany McCormick; Billy Guinn White:
James W, Jacikscn: Charles Phillip Russell; Thacker Grant
Hughes; James Franklin Stuart anJ Charles Luper Clar«k.
Complaints charceJ cach person with viclations of Title 18
U.S.C., Sections 111, 372, 2182 and 238 a, Twelve of these
18 persons, nanely, Shade, Marr, BRlackard, Rruce, May,
Hinton, Jtt, Cutrer, Myles, Marlow, Richards and McCer=ica
appeared befcre the United States Commissicner in cxford,
The other six cdid not. Mr, N, ™, Ray, United States
Attorney at Uxford, Mississippi called the Department o
Justice on Ncvenber 2, 1482 and requeste) information as
to whether he shculs Jismiss the ce=plaint at this time
continue the matter ia itg present status fcr future
determinaticon or have these persons brought before the
Commissioner at this time. Deputy Attcrney General
Katzenbach advised that the charges te Jropped against
Thacker Grant Hughes 111. He advised that James Stuart
be continucd as a dcfenlant in order to give substance
to the Departzent's promise to crimingally prosecute
students whe participated 3o the riot if the University
took no action. The Judicial Council recommended Stuart's
expulsion, but their recommendation was not followed.

The evidence azainst W¥hite, Russell, Marlow, and Jac.son
is not strong, but their statements are contradictory

snd Mr, Katzeabach believes that the Department shculd
temporarily continue them in their present status,




It was reconrended that Tharles luper Clar: be arrestelt,
phetographe. an.' “rcught before the 'nited States
Cornissioner.

The following pages are a conpilaticn of the
evidence we have against the 1% afore~enticne! persons
te Jdate,

The strongest cases we have ~n the evidence now
availadle are these acainst Ctt andt Bruce,

I suggest that we have a picturce “harles Lurer
Clark shiwn te the Marshals whoe were 1o waxterd the
night of the riot, and whc say they can identify hin,
This has n~t yet Peen Jone, 1 thini 1t 7ixyht te nelp:ul
tc have pictures cf the cther cJefeniants shown to the
wmarshals anu trocps, Scrceone mav reca'l seeing tnen
participatin: in unlaw:ul acticans azainst the Federa®

authorities,

%":‘M‘ o Acelo
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UNITED STATES GOVER xgyr D ARTMENT OF JUSTICE

Memorandum ES

TO

FROM

Nicholus deB, Katzenbach .
Deputy Attorney General DATE: Novemdber 30, 1962

(\Qohn Doar

SUBJECT:

Pirst Assistant
Civil Rights Division

Press Clippings at the University

of Mississippi

Nere is a summary of your press clippings at the
University of Mississippi. Two paper clips mark your
discussion of going to the Lyceum, Apparently you dis-
cussed this on Octodber 2 with the press and {in your
speech before ¢t University students on October 9,

ease return ll;

Enclosure

- R e
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¥Wicholas Xatzenbach teolg reporters late yesterday
" the FBIl is seeking the rioters who fired the fusillade of shots
wi: Wit & view te Federal prosecution of thea on #vurrection and
tedbellion charges,
¥, Katzenbach seid that .-n. far as %e knew there

wes n® clue to the identity of the killers,
;. Svening Star 10/3/62

Wicholas Zatrembach explained Tuesday why the Feder-
al ferces »et sncb store dy the Lyceua Builning, center of the
storm in Sunday night's rioting. He said Baxter Hall would have
deen a hard place to defend, surrounded as it is by other dor-

-mitories and that the Lyceum was needed for a communications
center, Pfega-ably. #eredith could have bdeen moved to the ly-
ceum {f it had bDeen necessacy, In answer to another Juestion,
Nr, Katzenbach said Oxford and the university are not under mar-

tial law, "This is less than martial law,”
Commercial Appeal 10/3/62

Re: Football game: Comments by Nicholas Ne B, Katx.
enbach and Bdwin O, Guthman, indicated that the Government might
still force the gme to be canceled, “This is a probem that has
been discussed with the university officials and the local of-
fidals,” Mr, Katzenbach said. "All of us are anxious to main-
tain a situation of normalcy on the campus, All of us are anx-

fous to avoid any incidents . ™ K, Y, Times 10/4/62

~

e e g e
i : : RS




o ) )

United States Assistant Attorney General Nicholas
Katzenbach told a news conference: “Meredith has plans which
will take him off the campus, irrespective of whether the game

is played or not,” Commercial Appeal 10/4/62

Soon after the transfer of the game was dirclosed,
Deputy United States Attorney General Nicholas Katzenbach =id
the bulk of the 300 marshals brought here from all over the
country will be relieved during the day to return home to their
usual duties, Mr, Katzenbach said about 70 marshals will be
retained here for the present but this number also will be speed-
i1y reduced, Asked to give the Justice Department estimates
of how long the Army’'s imposing military strength would be re-
quired to keep the Negro student safely in Ole Miss, Mr, Katz-
enbach said, "My crystal ball is very cloudy.” As for the
Justice Department’'s assessment of the situation on the campus
regarding the Negro student, Mr, Katzenbach sgid: I don’'t
think he is going to be assaulted on the campus, I have great

confidence in the students that they are not going to do anything

1ike that.” Mr. Katzeanbach who had been in conferences with un-

iversity and Army officials, said that Mr, Meredith had plans “that

Bkt A it

i

will take him off the campus™ for the week end, He claimed he
had no idea where Mr, Meredith, who is guarded wherever he goes

by United States Marshals, will spend the week end,
Sta:r 10/4/62

o
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NMicholas XKatzenbach, told newsmen here that while

there was some relaxation in Meredith's security guard, he did
not know when further reductions fin the troops might come, At
some point, he added, local authorities may have to assume re-
sponsibility for Meredith's safety, As for the football game,
Katzenbach said no federal troops or marshals will be detailed

to Jackson, Re: five carloads of U.S5. marshals who were halted
at Holly Springs, Miss, Katzenbach said the convoy was permitted
to continue within a short time and added: “"There had been no

drinking among the men and none was arrested,”
Clarion Ledger 10/3/62

Nicholas deB, Katzenbach said the marshals would bde
reduced from a peak strength of 538 to 70, a further drop to
25 is expected next week, The number of injuries inflicaed by
8 howling mod of 2,500 that laid siege to the marshals last Sun-
day night was disclosed definfitely for the first time by Mr,
Katzenbach, The Deputy Attorney General said agents of the FBI
had made “some progress” in their search for the snipers who

killed & French news correspondent and a local white man,
R.Y. Times 10/8/62

Rr, Katzeabach said he is returning to Washington
Monday, too. He did not disclose {f there would dDe any movement
of the approximately 13,000 Army troops over the week end.

“Bventually, it is our hope to return the protection of Meredith




sver to local authorities and, dbeyond that we hope it will
come to pass that he will need no more protection than any-
one else,” Mr, Katzenbach said, Star 10/5/62

Mr, Xatzendbach said the clothing worn by French nevspaper;an,
Paul Cuihard, who was shot to death in the campus rioting
1ast Sunday, has been sent to the FB1 laboratory in Wash-

ington for examinstion, Star 10/5/62

At the time Edwin A, Walker's appearance before
the commissioner, he had talked with Deputy United States At-
torney General Nicholas DeB, Katzenbach, had been advised of his

rights and had waived counsel and a hearing.
Star 10/5/62

Army and Justice Department versions of today’'s
sniper incident varied in detail but there was sgreement O
the broader aspects of the occurrence, Nicholas deB, Katzen-
bach, assistant ®© Attorney Gener-al Robert Kennedy, said the

source of the Justice Department's information was the FBI,

My faith in the FBI is such that 1 believe the FBI report,”

KEatzenbach, "“The Army report and the FBI report are not too

- an
s

far apart,” he added, Katzenbach said that despite the “sniper”
i{ncident there were no immediate plans to reinstate military road-

blocks around the schoeol, Post 10/6/62

The question of disciplinary action against the
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students was raised by Nicholas deB. Katzenbach, the Depuly

United States Attorney General, Mr, Katzendach said he had

Seen assured dy Hugh Clegg, assistant to the chancellor, that

4f the students® names were turned over to the university
=gisciplinary action would de weighed,” Thirteen names of

those picked up by deputy sarshals were given te the university

after the riotﬂ which brought death te two wen and injuries to

abdbout 37S.persons, “ Ty were clearly participants. in this

tiot) in almost every instance,” the Deputy Attormey General

lal#. He added that detailed information on the students act-

ion also would be passed on to eduzaters.,
. N Y. Times 10/6/82

7 think we've gone a long way toward relieving

tensions here and getting dback to normalcy,” Nicholas Katzen-

dbach said,

tafayette County Sheriff Joe Ford attempted to

serve warrants Friday on four U;S. marshals involved in an

incident at Holly Springs, Wednight night but was told they

were gone, Justice dept, officials told Ford the men had been

withdrawn froa duty in the Janmes H, Meredith case at the Univ-

ersity of Mississippi, Deputy U.S. Atty. Gen, Micholas Katzen-

bdach, at Oxford, denied the charges .(nin-t the marshals,
Clasrion lLedger 10/6/62

Ia Oxford, the Justice Department is appealing quiet-

1y to university student leaders to help make 1ife more toleradle
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for Meredith, who remains under a shrinking federal guard,
“Me®re not asking them to likxe it,” said Deputy Atty, Gen,
Nicholas Katteﬂba:h- "Bt we are hoping there will be some gener-
. @11y respected student who will stand up and say, "All right,
1et’s knock it off” when the jeering and the catcalls bHreak

aut,” Birminghes News 10/7/82

%r. Tatzenbach, Attorney General Robert F, Kennedy's
firet assistant, is in charge here of the effort to eniorcce
federal court orders ‘or ¥r, Meredith’s attendance at the univ-
wreity., He discussed his plan tocay in an interview on a
zleaned-up campus, praceful and mor than half deserted,

- r. Katzenbach said he has been sufficieantly en-
couraged by the conversations with ths students to arrage for
some discussions next week with campus leaders, “We don't want
to tell them what we think they ought to do,” he said, “We
want to explain to them what we have done, answer any guestions
they have, and see what their i&e:s are as to what they, as
students, should do.” One of the first students Mr_ Katzenbach
talked with was Sidna Brower, editor of the Student.ne-spaper,

the Mississippian, Star 10/7/62

Nicholas deB, Katzenbach, deputy United States
assistant Attorney General, indicated surpriasc yesterday that no

disciplinary action had been taken against the 13,
N.Y., Times 10/7/62
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Deputy Attorney General Nicholas deB, Katzenbach
to01d students at the University of Mississippi lLaw School to-

day "not to hope for a alracle” that would remove James H,

Meredith from the campus., "Mr, Meredith is not going to with-

draw, he's going to bde right here,” Mr, Xatzenbach said, He

wurged the students to say, “xnock it off, this is getting doring,”
ehen "loudmouths”™ spoke of possidle violence to ;ﬁe university®s
Negro student, Mr, Katzenbach, the second rcniing man in the
Justice Department, is in charge of the department’s operations
here, He received a standing ovation of nearly a minute from

The

his audience of 200 students, when he finished speaking.

one-hour meeting in the school’'s mock-court room ended with a

question-and-answer per.od, Then, for thirty minutes, Mr, Katza

endach, Dean Robert J, Farley and Professor John H, Fox, director
of admissions, talked informally with twenty students who reaain-
ed behind, He salsoc criticized the the bar in Mississippi for
not expressing itself during the mounting Meredith crisis, "Above
all others,” he sated, "they should have been educating the peo-
ple of the state to the fact that without iaw and obedience of
the courts there is only ansrchy.” MNr, Katzenbach appeared at
the invitation of the faculty, Classes were cancelled during
the period, but attendance was not obligatory., Even so, it ap-
peared that virtually the law school’s 223 students were present,
Later Mr, Katzendach spoke at a closed luncheon meeting of stu-
dent leaders that was also attended by Dr, John D. Williams, the
ehancellor of the university,

fr., KEatzendach and Mr, Doar returned to Washington

tonight, MNr, ittxcnbuch indicating that the lltu‘tlon was under
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control, said he could © find no reason for staying.” In ad-
dressing the law students, Mr, Katzenbach was on familar ground,
He taught at both the University of Chicago and the Yale Univer-
sity Law School before joining the Kennedy Administration in Jan-
uary, 1961, Mr, Katzenbach®'s remark were heard by at least
three members of the stae House of Representatives who are also
Mw students., All have consistently supported Gov, Barnett's
defiance of the Federal Courts in the Meredith case, One, Joseph
R. Mesdows, asked Mr, Katzenbach during the guestion to ring the
Lyceum Building with marshals’ late last Sunday., Mr. Katzenbach
indicated that the step was taken on the advice of Gov, Barnett,
He said the Department of Justice's only mistake may have been

in "waiting too long” to use tear gas on the mob that beseiged

the marshals, He pointed out that the rioters had injured sever-

al marshals and had tried repeatedly to setl fire to the canvas

s o

tops of Army trucks before the order to fire was given at 8 P.M,

Mr., Katzendbach again assaziled the State Highway Patrol for its

T R T

withdrawal from the campus, He said he had made repeated pleas
that it continue to guard at least the entrances, thus barring

outsiders from jolning the battle., The students laughed a8 Mr,

Eatsenbach said of the patrol, “they had succeeded pretty well

S VRS, Y Ty

in the past,” He referred to the three times that atteapts by

marshals to put M-, Meredith on the university grounds had failead,
K.Y, Times 10/9/62

Interviews with students today indicate they are

settling into a grudging and in most cases bitter acceptance of
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the 29-.year-0ld Negro's presence, One student objected vigor-
Qusly to Attorney General Robert F, Kennedy's statement that
more violence could be exrcted in the more dangerous Southern
integration cases. Katzenbach asked i{ any of the would-be
lawyers could honestly disagree with that prediction, None did.
He told them the Justice Department does not intend to let up
in its initiation of Negro voting rights cases, To the group
of student leadecs, including the campus newspaper editor and
the student body president, Katzenbach said he wanted to clar-
ify the Government®'s position, He made no specific request

but told them they must bear a heavy burden of responsibility

in this crisis, Post 10/9/62

lltzenﬁach said he remined thestudents that the

executive department’s role in the Meredith case i{s one of en=-
forcing court orders, and that as prospective lawyers they should
understand that the 10th Amendment is not involved in such en-
forcement, He szid any lawyer is free to denounce & court in-
terpretation of the law a&s erroneous - but not to advocate dis-
odbeying it, He said lawyers should be last to suggest that the
executive department should second guess the court as to which
orders should be obeyed and which should not, Katzenbach was

L

questioned about an interview in the ondon Sunday Times in

which Atty, Gen. Kennedy was quoted as sajyng there might be more

violence before desegregation prodlems were settled in the South,

Katzenbach said he asked if there were anyone in the audience who

was pepared to say there would be no further violence in the South,

‘Nebody stood up.  Hewms asked also: If Southerners were being
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asked to take a moderate course, would it not be proper to ask
groups like the NMAACP *to provide a breathing spell dy nct press-
ing further demands for integration? He said he replied that
the various school suits were brought by private individuals

and geups, not the Justice Department, and therefore were not
mder the control of the government, e said th;‘t in sone spec-
ific situations where there appeared +p Sr danger of violenge -
such as the one in Albany, Ga., - there have been ‘discussions’
with both sides, Sometiwmes, fe said, the result was a Sreathing

spell, Llarion ledger 10/9/62

Nicholas Katzenbach said the ¥BI {nvestigation’s
prode of the death 0f a French newsman and an Oxfo-d man, was
~definitely not at a dead end.” Although Katzenbach refused to
disclose contents of the FBI's aralysis of clothing wo-n Dby the
Prenchman and ballistics tests, run on the two bullets,  he did

say, "“We know mae now than we dd,
Birmingham News 10/9/62

Deputi Attomey General Nicholas Katzenbach said ro-
umentary evidence abou: the sudents’ role would be turned over
to university officials tod;y; Earllier, they were given a 1is¢t
of students fhe Justice Department sald took part l; the riots
that left two dead and scores injured, Mr, Katzenbach also said
putting disciplinary action in the hands of the university does

sot mean that no criminal charges will be filed against the stu-

dents. He said this matter is being left open,
Star 10/10/62

oAy e




Deputy Attorney General Nicholas Xatzenbach said he
tarned over to Dean L. L, Love, direcotr of student activities,
- @& 1ist naming sewn students “on whom we have competent evidence,”
that is, evidence that would be admissiblc to a court of law,
° The University said later that one of those listed “had no connect-

ion™ with the University, ] Post 10/11/62

Peputy U, S, Atry, Gen, Nicholas Katzenback said the
six eere not charged under the fede-al code, because their activ.

dties were not a: serious as the others chargega,
Birmingham News 10/11/62

Nicholas ¢eB Katzenbach, sdded that evidence in=-
volving 20 students here would be given to the university in the

next few days., The evidence, obtained fronm cycwitnesses was de-

scribed as “conpetent in courts of law,"”
N.Y, Times 10/12/62

Deputy Attorney General Nicholas Katzenbach yestec-day
criticized the American legal profession for its failure to help
win public acceptance of court decisions on school desegregation
and other civil rights issues, The Mississippi situation, he told
8 meeting of the Junior Section of the District Bar Association,
capped "almost a decade of silence by the legal profession in the

aftermath of the Supreme Court decision on school desegregation,”, ..,
Post 10/25/62




) - 9)

Dean L, L. love told the students that Deputy Atty,
Gen, Nicholas deB, Katzenbach, who returned to the campus from
Washington late today, had informed him that any student arrested

in the renewed distrubances would be charged with contempt of

court for interfering with Meredith's presence on campus,
Post 10/31/62

A U,S, Justice Department representative today crit;
icized University of Mississippi officials for failing to disci-
Pline students taking part in demonct-ations protesting the
presence of Negro student James Meredith, He indicated the fed-
ecral governament might take action against demonst-ators, Katzen-
bach made his comments after two nights of violent demonstrations
by students, lle said he planned to leave today but indicated he
would take with university officisls sbout lack of discipline ageinst
student demonstrators, f.tzenbsch seid the Department of Justice

has never waived its right to prosecute offenders on criminal char-

ges., He evaded a question on whether do-mitory rooms would bde
searched for firecrackers but said "I guarantee they will not be

searched if thee are no more demonstrations,
Clarksdale Press Register 10/31/62 :

Katzenbach left the campus to return te Washington
after ¢onferring with university officials and also Army officers
who have remajined on duty since Meredith was enrolled in the 2ll-
white university four weeks ago. Katzendach :cid he "was very

pleased with university officials™ with regard to thelr planning

te hold down student outbursts, The Justice Department official




> >

P

salid there would no tightening of security measures around Mere-
dith despite the noisy and potentially dangerous firecracker
barrage which broke out around the Negro's dormitory Monday night,
Katzenbach said he was "concerned about the demonstrations™ dut
Rad planned to make the trip to the campus anyway ln’order to
talk to Army officers and -.rsh‘ls stationed here "to get their
views of several problems,” Katzenbach said justice aépnrtnent
officials "have no more desire than anybody else” to keep soldiers
and federal marshals around Baxter Hall where Meredith is living
and the adjacent dormitory, Gerard Hall, Reportedly one of the
complaints which students voiced to Dean Love when he went to
Baxter Hall Monday night in an attempt to quiet the disturbances
was over the number of soldiers kept on duty around the dormi-
tory. ~I don't think {ts a particularly good time to reduce per-
sonnel,” Katzenbach declared, “But when the situation permits
we will lighten the number of pe?sonnel on the canpus,” He said
such a move had been under consideration prior to theoutbreak
of firecracker throwing on the caapus, There are about 15 feder-
al marshals and approximately 500 military police troops on duty
at Oxford, Katzenbach sasid, The justice department official con-
tradicted reports which were said to have o-iginated from him
that the justice department planned to invoke the injunction
against students for mrassing or lnterfering with Heredlth's‘
attendance at Ole Miss, In Washington, a Justice Department
spokesman said Katzenbach had strongly urged university officials

to take disciplinary action to prevent further lncidents;
Times Picayune 11/16/62




N

U.S. Atty, Gen, Katzenbach warned Wednesday that stu-
dents continuing to participate in such sctivity may face crimin-

al charges, Commercial Dispatch 11/1/62

Katzenbach who flew to Oxfo-d Tuesday a‘ter a serfes
of demonstrations Monday night, said the Justice Department might
step into the discipline situation ir the university fails to act.
"The university has the means to bring this situation under con-
trol,” hemid, “Punishment {s necessary,” Katzenbach evaded
answering a direct question whethe- Justice Department agents would

search students’ rooms for firecrackers but said: "1 guarantee

they will not be scarched if there 4c¢ no more demonstrations,”
Clarion Ledger 11/1/62

Nicholas deB, Xatzenbach deputy United States attore
ney general, told students at a conference yesterday that the
Answer to discrimination in theNorth lay in the community action

rather than in the 1aw, N.Y, Times 11/12/62
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.‘ ngartmmt of Justice

FCR IMMEDIATE RELEASE
TUESDAY, DECEMBZR 11, 1962

Enforcement of court orilers reguiring th= aizisslca of Jezes H. Mcredith
to the University of Mississipp!l o5t the Departsent of Justice an estirnted
$106,508 between September 15 ard J:tcber I, Atiorncy Genersl Bcler: F.
Kennedy sali today.

The Dulk of the expense, 2% ,T69, was for cvertize pay and travel cx-
penses for degputy United‘Sta:es Marshals, Mo, Kennedy said. Overticze pay
totaled $130,715 and travel tctaled $1C2,C5L.

A total of 54l deputy marchals ard sjecially deputized Border Feirclzen
and Bureau of Prisons perscrnel were sent 20 <he University of Hissiﬁsippi
to prevent interference with the éourt crders.

Other expense included $£7,723 for s.pzlies and equipnent, £23,L09 for
comrurications; and $22,547 for ztscellarecus -- ircluding $11,6€3 for re-
pairs to vehicles daraged durirg rioting cn he University cacpus on the

night of Septemder X0.
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* #RIDAY, DECEMBER 21, 1962

. the Pifth Circult, tcda~ instituted criminial conte=pt proceecdings against

’ Hereiith case.

. Governor Jahnson in tae

. state and at the University, ttey failed to do so0, causing Mr. Meredith to

FOR L{=DIATE RZLEASE

" The Departzent of Justics, Tt the direction of the Couxrt cf Appeals for

Tevertor Ross R, Basties. and Licutenant Governer Faoul B, Jzhnsom in the Jase.

Attorney General Fodert ¥, YWitnedy 32{3 *he acticn, flled in Jew Orlecnr,
was drawvn in four ctumti. Zachk charged wilfll RAisregard and deflilance of tte
Court's order fortiddi 3 the Gowerner and other ofiicials to interfere with
Mr, Meredith's admissi a to the Unliversity of ({ssissizple.

Wr. Kennedy satd overncr Bornett was zared in all fooor cowrts and It,

. The Department f led <he appifcaticn in sopliarce vith a Court of Ap=
Peals crder lssued Nevesder 15, Trders reguiving Mr, Meredith's admissicon
were issued by the ‘‘curs on July 28 apd Septecber 24 and by the United Stoice
Biztrict Court for tu: Scuthcora TAstrics of Mississizpl cn Septexter 12

I= addition, ca Septzter 25, the Court of ApTeals granted a Governmert
Tequest IOr an orler forilliing iny interference with or cbstiructicn of there
orders. '

Governor Barne.t wos octifled of this corder cn the same dey, the lerart-
pent 821l in the f1:st ccunt 32 the cpplicaticon filed <oday. Nevertheless,
later in the day, L~ srevented M-, HMeredith froz crntering the ~ffice cf the
Board of Trustees in Jackson, Mississippi, to register as a student in the
University.

The second cc'nt charged that on September 25, at the direction of
Governcr Barmett, it. Governcr Johnscn kept Mr, Meredith off the University
cazpus and preven-ed him fros enrclling.

The third ccunt rased betk the Geverner and Lieutenant Covernor, It
charged that des;ite thelr responsibility to maintain law and crder in the

abendon ancther attecpt to enter the cacpus and erroll, on Septecber 7.

In fact, th- applicaticn asserted, the defendants instead directed an2
encouraged certain zezters of the state patrol, sheriffs, various police
officers and oth:rs to cbstruct and yrevent Mr, Mereditn's admission.

The fowrth count wus directed cnly cgaiast Covernor Barmett., It char -~
that on September 30, Governor Barmett, knowing of the planned entry of
M, Meredith onto the cuzgaus and knewiag that viclence was likely, wilrully
failed to exercise his responsibility to maintain law and order on the
University campus.




A N O S o

D
- Bepartment of Justice

FCR DACTIATE RELTASE
SATURDAY, CECEMEER 22, 1362

Attorney Gereral Fobert F. Kennely tclday enncunced the arpointzent
of 1»cn Jawersk! cf Houston, Texas as sp2=ial counsel %o represert the
Urited States in the crizinal ccntempt procecding filed Frilay against
Soverrer Eoss B. Paynett of HississiTpi for viclating United States Court
cf Appeals criers.

Wr. Javcrscl is Zzmediste past presitomt of the Americen College cf
“Trial Attcrneys ard senior gartner of a Houstecn, Texas lav firm.

*We have =ade this arpciriment because a rumter nf high officials cf
tte Department ©f Justite were perscnally izvclveld im regctiaticns with
the Jovernor and in actiors taker Ly the Departzert to enforte court ord:rs

in the James E. Meredith rase,” Mr. Kemnely said.

A3 u result, they right very well b= called ms wvitnesses in the ccr-
tempt proceelirg. In acccrd with notmal legal prastice ard past Peperiment
pclicy wh=n attorzeys are to te witnesses, theref~re, we have sou "t cutsii~
ccursel, and we feerl fortupate to have secured the service of so cistirguish-d
an attoruey as Mr. Jewcrsk!.”

Mr. Kecnady said Mr. Jawerski will te in charge cf the Gayverizont's
participation ia the case. The cSriminal contezpt applicaticr, vhich alsc
razed Lieuterant Gevernor Paul B. Jchnacn, was filed with the Court cf
Appeals for the Fifth Circuit at the directicr cf that court.

Mr. Jsworsai, ST, is sepior partaer cf the Eouston law firm, Fulbrigh®,
Crccker, Freeman, 2ates and Jaworski, which he joircd as an asscclate i-

1531.

Be received kis Pachelor of Lows degree in 1925 at Baylcr University
whick, 1n 1360, corferred on him an honorary Dector of Laws degree. He
received a Master cf Laus degree frcm Georgs Washington University in 132-.

Be is a Puling Slder ir the Presbyterian Church ard a past presilert
of the Houston Red Cross arnd the Houston Chamder of Coemerce.

In addition to serving as president of the American College of Trial
Attorreys, 1961-1962, Mr. Javcrsiki is presidernt of the State Ear of Texas,
and g perber of the Aperican Bar Association's Standing Cammittee on the
Pcderal Judiclary.

During World War II, as an Army colonel, he wvas chief of the War Crizx-cs
Trial Section in Furcpe and prosecuted scme of the first major var crimes
trials. Ee described these in a bock, After Fifteen Years, published in 1361.
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Carl W, Belcher, Chief Deceaber 11,1962
Oensral Crimes Section

Andrev Phelan

BArin A, Walker, Desegregation of University

Former Major Oeneral X A, alker was arrested at
Oxford, Wissiseippi, on October 1, 1942 and charged with viola-
tions of Title 13, U, 3. C. See, 1'1 (forecible interference with 2
Pedersl offticer engaged in the performance of his official du‘y .,
Sea., 372 (conspirecy to Lmpede officer by force), Sec, 23]
(redellion and insurrection) and Sec. 234 (eorspirecy o orpose
by force the authority of the United States;., The arrest and
sudbsequent charges were precipatsd by the actions of I A, walker
prior to and during the riot on the cavpus of the Umiversity of
Mississippi on the evening of September 30, 1952,

At the outset of the investigation into the aforementioned
sharges alternative theoriss were oconsiered:

le T™hat I A, aalker had been in contact with persons
anknown at Mallas, Texas, prior to his coming %0 Cxford, Mississippi,
and it had Seen detaranined deforshand that they would orgarise a3
foraidle resisztance to the enforoement of the order of the 5th
Circult Court of Appeals directing the registration of James
Neredith at the Iniversity of Mississippi and/or;

2. Tat E. A, walker had only intended to parilcipate
in a pesceful demonstrstion against the registration of James
Neredith but that when he arrived at the campus of the Urmiversity c?
Mississippl he got osight wp in the riot which had already begun
and he ecEmenced to make speeches and perform sctions whieh tended
%o spur on these present to forceful action against the United
States Marshals,

With theee altermatives in xind investigation into the
setivities of I A, Walker prier to his arrival at the Umiversity of
Msaissippl on September X0, 1552, wes performed, The following is
s chrenology of events whioch trenspired prior to his arrival on
sEpus
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1. On Septemder 25, 1942, walker had been ligtening
te an opinion Yype program, known as "The Party Line®, which
originated at station K<XA of Shreveoort, loulsiana. Apparently
without o>rior consultation with his associates at allas, Texas,
he contastad the station and exsressed 2 Hesire to —make a statement,
In his statewont to the nrogram, -alker sald *It is “!=e to rise and
make & good stand beside Jovernor 2Wwss 2armett of Jackson, Misslasinpl,
He 18 showing the way., Now 1s the %ime %0 e hsard ten thousand
strong froa every state in the Tion.*
(Mote: This was the first tise that salker ha! exresse! ary
interest in going o ississip-i. Investigzatisa indicates that
the statement had been wade on the spur of the moment and that
Dr, Robert Morris and others contacted salker and a~vised azainst
any participation on the sart of nalkwr).

2, 3epta~ber 7, 1942, walker contacted Title Sarker
of Station XD, wllas, Texas, and inTor=ed hi=w trhat he wishe-
to make 2 slatement, This statevent uvas *aped Sy ¥Yr, Sarker and
was subsequently usad on telsvision “roadcasts Puring the evening
of Sectember 27, 1952, This was the first of wWalker's television
broadeasts, It wvas in this Yroadcast tha’ Walker urged a <ove—
ment to go 0 Mississippi to e heard ten thousand strong “ro
overy slate in the Umion. e further stated that "it i{s the i-e
to wave the flag of freedoa when the “resident -erzits or uses
any trooos in the State of “ssissipri.”

3. Alsc on Septenver 27, 1962, -alxer contacted the
following iniviualss

A, Thomas {111, 3 salaried erployes of the John 2irch
Socley at “elwont, “assachusetis;

B, Robert » ™ush, Matiomal Zoordina‘tor 57 the
Mirmtenen Assoclation at Horbourne, “issouri.

Ce IMred G, Ioch, “Zescrided as the moving foree behind
the Citisens Against Communisa growp at wlchita, Kansas,

These indivicuals each had a telschone oonversation
with “dalker on the 27th and a slatement as %o the contents of the

sonversation is presently being sought by the Purean,

S, On Septexder 28, 1962, Edlle Barker of IRLD, Mallas,
Texas, on instruotions from his home office, in New York Cicy,
oontagted Jeneral “alker concerming the possibility of walker
macing an additions] statswsnt to the press, 'alker agreed, but
during the making of this statement “e was wuch more reserved
than he had been on September 27, Daring this statenent the
following questions and anowers ocourred:
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S  "Would yom and your followsrs use force?®

A. "I hope that no physical force {3 ever used
in ™esissippi.”

Q. °If the Joverrmment used physical force would
you oppcse 1:!° .

4. °I think pudlic opimion woul4d orevYent any
-need for shywical furce.”

Walker stzted that he intended $0 g0 o Yississionl when Federa!
troops were used, Farther, he stated *I an anticipating no
violence at all, T certainly hope there 13 0 violece., I ax
weriainly one man that has stood in fror: of violence in little
Rock, I sertzinly would not approve of any violence, but I think
overybody has the rizht to show opposition in regard %0 Joverncr
Barnett.” This stalemen: uas televised on tte evening of
Septenher 23, : '

(Sote: Malloning nts televised state~ents, salicer Tecwived

| TRERSTULS 2essages from all parts of the eoumtyy indicating a
desire to go with him %5 Mississipni. It has been renorted
that throughout these contacts «alker 8teadinstly acdviged
against ary use of foree or violence on she 7art 5?2 those who
wished to jJoin Mi=m in Vississind, )

Jo Sepiender 23, 1762, xalker was sontacted by
Louls Leman froa the “ansion sstaurest zt <xford, Mississippi,
who 19 reporied to have satd *T ax talicing %0 the students on
the camous and all we need 13 leadershis, How soon can you get
Rere?®

6. Septeer 2, 1942, walker vas in sontact vith the
efflce of Jovernor armett at Jackson, Mississioni,

7. September 29, 1962, during the evening neeting held
at the home of I, A, ‘<alker, Ashland, ¥, 3urchwell visited =alker
at home to inform hix that the Jeneral had his support. Burchwell
indicated that dWalker warted no force or riclenoce from those who

wished to go with M to Misstssippi,
Am

8. September 29, 1562, at aproximately 11130
Walker depsrted Mllas, T » by private plane, pilloted by James
Allred, for Jackson Mississirni, (James Allred on September Y0,
1962 along with 8 Soron dakley drove <alker’s satomobile to Oxford,
Mssissippl, walker was in tids sutomobile when be was stooed and .
arrested on October 1, 1952,) Daring the eveming of Se;tember 29,
1962h1kcnd-anhmrmtbo&naadandsbmat
Jagkson, Mississiopi in which he indloated that he had come to
Mssissiopl to stand beside Govermor Jamett. Thereeftar he
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departed Jacikeon, Missi=siopl and arrived at Oxford, Mississippt
~ &t approximately 121X a.wn. on the 3xoriing of Septesber X0, 1962,
- aalker was then registar=d st the Mangel Motel, un-aer the fleticlous
- - mane of John waters,

9« Sepltember ¥, 1952, dalier. i3 reported to have been in 3
- Jackson, Yississispt Auring the morring bt this has not been con®tmed, :
2% 2150 p.m. he lunched at the Mansion lestazrant, 4t 53130 5.2 he 3
held a press conference a1l the Jle Miss ‘otel ¢n y~ich ne tnMcated .
that thousanr's were ~co.14.ni to halp, however ne would ¢ eladorats on E
how they would heln, 42 5270 p.a. lker attepied “o entar the campus Y
af the Tmtversity of MzsissisH? Sut was turned back by Stats “olice, 4
At S3 pow “alker was observed at the Town a1l in conference with k
Sheriffs and deputy sherifls of local counties Sut there have been no 3
Teporis 23 0 what iransplire? uring thds -eetinz., At approxirately
T130 Peae Aalker had diner with iouls leman at the Mansion W@staurant
and at 3100 p.x. he left for a short veriod 0 heer the Presicert's
speach, The propriefor of the Teslaurant Telatesd that upon hls retur-
licer remarked that the snesch was "laxsating, nausating,® ~alker
wn3 wext obeeTved emtering the capus at the Udversity Averues
wntrance 3t roroxi-ately 23135 5.3, He was {n the comary 52 severa!
persons at the tiwe and woull call sut %o groups as he -assed to
®oome on cowe on®, He then rroceede? u University Avenue %o the
vielmdty of the Confederate norument loca‘ted at the far end of the circle
in front of the [yosum Bulling, :

In addition %o the evaluation of .alker's astions four.
individuals from Tallas, Texas were interviswsd on Iecember 3, 4, S,
1942, It had been considernd that these persons would be in a
pesition to furnish the necessary evidence as %o the forution of a
erlxdiml cons~iracy on the part of S. A, “alker at Tallas, Texas. The
results of %hese intervievs are as follows: '

4. 30b Mke - Was employed by walker curing the wmonth of
Seplemder, “ut left his job on October 1, 1952 because he Ad not wish
to get involved with ay confliet imvolving the Joverrment, He s an
indivisual of low intellizence and has a criximel record, He Md mot
wish to be interviewed and wvas viry evasive when questioned, Duke 3
indlcated that “alker wished to protest the use of Fedsral troops in
Missisgipri but had no intention of employing the use of forve or _
violence, ke further related that dalker counseled against the uge '
cftm.orviolmo:otbo“\hooftmdtpMnhuinnuMppi. é

B, The individual desigzrated as Confidential Informant T
refused to tsstify under any eirsumgtances. Ys 41d relate, hovever, _
that sembers of Walkesr’s staff had informed hia that Walker's :
registance in Miszissipypl would de through pesceful demonstrations .
Mhdtﬁmuhddmtmtwtmornnmw .
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Co Charles maters, previously {dentified as Con’idential

Informant IC related that upon contasting walker's office on the 1
svening of September 29, 1952 he was informed by an incdividual who 3
identified Mimself as Tobert Surrey that dalker's followvers were ‘o
moet at 10100 a.m, 9n Sunday morming at Jaoksonville, and on 3130 a1,
¥onday morning st 2xford for further instructions, He wvas a“vired that
he should only b"u:g hingelf, “aters was pregent at <a'ker's offioe
on 3eptember )0, 1742 for two hours 'ut heard no comments {ndicative of
the use of foree other than 3 secretary's remarks that ~alker woul<d do
whatever he had to %, ‘

Q Ashland F, Burchwell, sta‘ed on interview, that he was
in contact with Wlker on September 22, but merely to state that he
agreed with walker's position in referencs %o tssissiopl, In recard
to a meeting wvhich he had attended on the evering of lCeptabar 29,
Burchwell related that the maeting was called o dlscuss the possibility
af going to Mississiopl and that it had been Zecided that the grous
would not go. e related alss that wea-sons found Lin the automobile
which he was iriving vhen arrested were Yelny -owved from one residence
to another, (%ote: I 4o not believe tha’ Surciell is being truthful
a3 to the reason wly he had the wea~ons in his izediate >ossession,
however, nresent facis incate *hat *hare is no relationshi,; betwmen
the weapons and I, A, ‘alker, ) o -

J In relation % *he violation which -~alker was charged with
at Oxford, Mississir—1 on October 1, 17%2 the following have Seen
eslablished:

v t, In order o constitute 2 wvislation of Section 223, Mtle
13, USC the acts of the cafondant must have Jeorived the Joverrment of 3
control or authorily for some jeriod cf time, (Internal Security).
On the evening of Septerber 30, 1942, U,S. Marshals sougat to control
the Iyoeu: 3ullding at the Triversity of Miesiaaiopi, At no time M2 |
the rioters break through the line of Yarshals and Je-rive them of —
control of that btuilding, In view of the previous strict arplication
of the secion and the fast that the Sovermment had not been deprived
of its authority 1t 1s felt that the aotiaw .erein do not constitute a
vidlatien of this section,

e T

2, 3ection 2334 refers to consoiracies to foreeably oopose
the authority of the Govermment of the United 3tatef@ase lav under this
cestion indicates that force is a necessary elment of the statute,
that the force must be pleaded and proved. In the instant ease it has
Seen deterained that although there was agreament by Aalker and others
te come to Nississippl the element of force is eonspiciously lacking. :
The possidtility of establishing a conspiracy at the campus of the
Urdversity of ississippl on the eveming of September X0, 1962, and 3
using the foree of the rioters against the Xarshals as the slement
m:g for applisation of the statate has been eonsidered, However,
two p eg arise: A, lack of any evidence clearly sstablishing »

r—————
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co-oonspirator. It ecould be inferred that louls Leman wvag a
co-conspirator-as meh &8s he was with valksr constantly froa the
tiee WMalker arrived at Jackson, Mississipoi until his arrest at
Oxford, Mississippl on October 1, 1942, However, the facts incicate
that Leman was more of an aid or an eployme of walker's rather
than a co-conspirator, and there s noindication that he had sveq
eontewplated any use of force,3.In establishing that «alker entered
into a conspirecy upon his arrival at the cawpus of the Jniversity
of Mississionl on September Y0, 1952, we would have to assert that
Walker loined a conspirecy alrwady in progress. The riot at *his
tixne had already been ln forme for at least art hour and an hal’ an“
1t 15 clear “hat Aalker had ‘*aken no action to nrecinritazs its
beginming, From the practical standpoint this would be “etrimental
to our law suit in as wmuch as Walker would have 5 Se nazed with
some 2500 other rioters unimown to the grand jury and also that all
students fro= the Tniversity of Mississippi who were involved in the
riot wuld have to be consitered co-conspirators with aalker. rfor
these reasons it would appear that we could rot substantiate a vio-
lation of Section 2334,

J. Section 72 calls for a conspiracy to prevent by force,
intinidation, or threat, an officer o2 %he Jnited States from jo 3 U
forming his duties. Here azair the element 5f force is necessary

“for application of the section,  Turthar, the sane d{fficult{es arisa =

in establishing this conspiracy as wvars cresent in the sstablishment
of & conspirucy uander Section 2364, An additional M fficulty arises
under this gection in that in all of Walker's statewants he has
indieate? that he woild ornose the use of Federal troops in Mississippl
when they were used, Section 372 applies to officers of the U,o,

and there 1s no indication that this section would ne appliocable %o
Federal troovs,

M, Section 111 applies to anyone who forcigbly assaults,
resists, opposes, impedes, intimidates, or interfers with any Federal
officer vhile engaged in or-fecount of the performance of his official
duties. It has been established that alker himself took no
affirmative action azainst the Umited 3tates Marshals on the svering
of September )0, 1562, Therefore in order to charge walker as a
principal we would establish that under Title 18, Section 2, USC he
81ded and abetted or willfully caused others %0 perfora these vio-
lations, It is under this seotion that I feel we have our best
opportunity to obtain an indietmont and a subsequent conviotion of
Shin A, Walker. The substance of the vioclation would be that walker
43 2 result of his speeches and asctimns at the campus of Umiversity
of Mississippl on September X0, 1962 did swpr on, oounsel, urge, en-
sourege and incits the rioters to setion against the United States
Marshals who were attempting to enrcll J, Meredith at the eaxpus of
the University of Yississippi, in response to an order of the Mifth
Cirouit Court of Appeals, This theory includes the following:
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A. Prior to the presence of walker on tie camous the mod
was dsorganised and without any leadership and that subsequent to his
presence the mod tended to be organized and drected,

3. As a resul? of “alker's statements indivi#als who would
mot have taken any astion were provided with the Justification and
proeeeded %o u&o&im& the Marshals as 2 result 57 nis sta‘ements,

C. As to those individuals who were alrea?y erngaged in
unlawful acts against the United 5tates “arshals -alxer 24d ald and
sbet thess persons in thelr actions in tha* he directad, aidvised and
counseled them in the performance 57 thesge actions.

Ividence to supoort these allegatlons will be secured froz
faculty members, carpus pollsemen, clercy, ‘students, and ressrters
who were present on the scene when idwin A, «alxer =ade his statenents,
and will testify as to his sctions throughout tha evening of September 30,
1952, and his participation in the ro*.

In respect to the alternatives mas sreviously se® Zorth,
therefore, the evidence secured at this tise incdicates that althouzh
there was an agroenment %o g0 to Mississipol, there was wt a conspiracy
to use force laid a2 Mallas, Texas or prisr 5 the tise that aalker
arrived at ths Jrdversity of ‘Lssissiopt cazpus., As o the sesond
altermative tt {s determine’ that the actions of <alker on the caxpus
of the Tniversity of “ississippl on the evening of Septeber X3, 1742
do constitute a viola®ion of Section 111, {n thas ~alker alded and abettad
the rioters in their aetions agains® the United States Yarshals which
had already somtenced when he arrived a: the campus, and Mrther that
23 to certain indivifuals vho would not have acted without his .
urging and counseling, he d1d willfully causs those persons %9 %axe
action against the Marshals vhich they would not have *aken wihout
Ris encoursgement,

- The facts presently established also indlcate s violation of
Title 18 T3C, Section 1599, in that aalker villfully attempted to
prevent, obstruot, impede or interfere with due exsreise of rights or
the perforwance of duties, under the order of the FMfth “trowit Court
of ippeals. This section was added in ¥May, of 1950 and at the present
time there &are no easas reported under 1t Farther,it is a =isdeaneanor
viclation and carries a maximsn penalty of not more than $1,000 and/or
imprisorment for one year., I feel that some consideretion should be .
glven to sesuring an indictment under tis section in as mch as walker
himself performsd no affirmstive acts which constituts a violation of
section 111, but that he 1is made a prineipal through the application of

i bt




Title 18, USC, Seec. 2. There is mo gquestion as to vhat salker

said or as to wvhat role he played, however, ru=erous statsments
have indicated that the rioters did not listen to hia, that the
mture of his speeches was not suveh a3 to incite to riot and that
he wmas orly an observer, Tor this reason, therefore, I feel that we
would be better sdvised %o secure an indiciment of his misdeameancr
sount rether than gzabdle only on & felory count,




Marsha]l Bartholomew has identified o plcture
of Dykes as that of o person taken off the fire truck
George Howard Jetton was driving,




APPENDIX

Pezsons with useful descriptions of the
dulldozer snd firetruck incidents,

Bulldozer Incidents

Marvim C, Morrisett
Ricberd R, Dick
Clarence Pecley
Lloyd Spivey
Domald R, Porsht
Willism R, Dunn
Domald Cemeron

Pirte Truck
Rzice Maurice Tubdbs

Charles R, Mathis
Geozrge Jetton

Bdwazd T, Bertholomew
Sterling Sisppey

8511 Pischer

Stewart Manley

Lleyd Spivey _
Themas Pritchard, Jr,
= I Richard £, Dick

v I Aldert S, Taylor

. Seidert W, Lockman

b Clezence Pecley
Demsld R, Porsht

Charles Laswrence Reeves =~

U.S, Marcshal

Bosrder Patrol

Border Patrol

Lasw Student, Univ, of Miss,
U.S, Marshal

Sozrder Patrol

Us.S. Marshal

Superintendent of Pire Trucks
Univ, of Miss,
Correction Officer

J.S. Marshal

Reporter, U,S., News and
World Report

United Press Internstional

Student, Univ, of Miss,
L L J L J

Border Patrol
[_J -

- [ ]
U.,S. Mazashal
Border Patrel
9.8, Marzshsl
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UNITED STATES GOVEL _ JENT « PARTMENT OF JUSTICE

Memorandum

TO ‘#Mr. John Doar DATE: Jen. 18, 1063
First Assistant
Civil Rightsg Division DED:mu
PROM  : Mr, Denis E_, Dillon
Attorney
L, sepcT: Desegregation, University of Mississippi.

1 have read all the available material in owur
files dealing with the Oxford riot and have been able
to identify only four new potential defendants, These
are Adraham Anthony Joseph, Sherman Higgindotham,
8illy Hines Hanson, and George Howard Jetton. The
only really strong case on the availadle evidence is
the one against George Howard Jetton,.

I Pelieve the ¥31 stould guestion Billy Hines
; Hanson again to determine whirh of fiis rmpanions be
E can identify as participating with hims iu threwing
gocks at the Army trcops,

The following pages ccntain a summary of the
avajladle information on these people.

.33
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Abraham Anthony Joseph

331 BEast Jefferson Street
Yazoo City, Mississippi

;' In a statement given to the FBI and reported by SA

Joha T. Reynolds October 26, 1962, Joseph states:

Ne arrived ia Oxford with a group of people

at adout S:00 a.m, Octoder 1, 1062, Some

of the people in the group were "Pete” Lungrin,
am Ables bdoy, and Dave Roberts, He doesn’t
remender who the others were.

He and others in the group carried guns in

the car to Oxford. They stored the guns in

& small cafe on Highway #7 decause the highway
patrol would not let them into Oxford with

the guns.

He threw a few bottles and rocks at the
United States Army troops in Oxford,

He was pever arrested or detained by United
States Marshals or Federal Troope while he
was in Oxford,
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Sherman Higgindothanm
3563 Swnny Hill

Memphis, Tennessee

Ia 2 statement given to the PBI and reported by SA
Willism H, Lawrence, October 6, 1962, page 211, Higgindotham
states:

1. HNe and his drother Carl Higginbotham arcived
at Oxford about 3:00 or 3;:30 a.m,, October 1, 1962,

2. Sherman and Car! Higgiabothan were never abdle
to get onto the campus,

3, He decame separated from his brother,
Ne was arrested when he stopped at a service station

for a soft drink at abdout noonm on October 1,0 1962, He was
alone at the time,

L -J,n'»ﬁ'é “:'«3 R

Sherman Higgindothas was re-interviewed by the PBI
on Octobder 16, 1982, This interview was reported by SA
William H, Lawrence, November 6, 1962, page 199, 1In this
interview Higginbothan stated;

1. He and his brother Carl Higginbotham arrived
im Oxford¢d adout 1:00 a.m.,, Octobder 1, 1962,

3. He observed the demonstrations from a bridge
Om a street which lead up to the campus,

3. Carl Higginbotham left to return to the car
about 3:30 or 4:00 a.m. Sherman Higgindothaw
weat back to the car adout a half howr later,
Ne could not find his brother,

4. Ne stayed mear a service station in Oxford alt
day, making phone calls and trying to lecate
Ris drother until approximately 3:00 p.m.
when Army troops arrested him.

S. Ne fd-nd his brother at the National Guard
Azrmory where they both had been taken after
their arrest.

6. He at ne time was on the University of
Mississippi campus, mor did he comsit any
acts of violence.

N BEAEE

7. HNe kmnows "Jackie” Marr and saw bias briefly
i the Lycews after his arrest. Ne did amot

i,
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Sherman Higginbotham - (Cont'd.)

tell Marr he hit a marshal with an iron
pipe.

Witnesses:

b 38

Rodert W, Blackard - Blackard in a signed
statement says he saw Sherman Higgindotham
on the campus a few times during the riot,
Riggindotham told Blackard that he had deen
chased into a dDuilding dy U.S. Marshals
after he had hit a soldier with an irom bdbar,

(Report of SA William H. Lawrence, Octoder 6,
1962, page 37).

Carl Dean Higginbotham - He contradicts his
brother Sherman's statement that Sherman never
went oo the University campus, Carl Higgin-
botham places the scene of dboth his and
Sherman®s arrest on the campus, not at a
service station as Sherman states. Carl also
says he and his brother were together when
srrested,

(Report of SA William H, Lawrence, October 6,
1962, page 209),

William Gildbert ~ Jackie™ Marer - Sherman
Higgenbotham told him that he hit a U.S.
Marshal on the chest with an iron pipe and
then ran into a building on the caspus,
(Report of SA William H, Lawrence, October 6,
1962, page 315).




