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i UNITED STATES (aVERNME DEPA_ MENT OF JUSTICE
L TO : 8t. Joha Barrett - BATE: Octoder 9, 1962
4 mos Durke Narshall
'?“.. ltqncT: Sam lLuapkia of Tupelo, Mississippi, s lewyer

and former lieutemant govermor of the state, has
given me the following names of persons froa Tupele
who atteaded the Sunday might riot at Oxford:

Nr. aad Mrs. Dale Waltoa, who operate a grocery
S store im Tupelo. Nr, Walton is a colonel oas Covermor
R : Barsett s staff. Mr. Lumpkim is informed that he and

s Ris wife Doth actively participated im the riot and

were seen throwing Molotov cocktails.

3 A Br. (FNU) Dakus, who runs a patent drug

e sedicine dusiness in Tupelo. HMe is also a colomel on
- Barnett°s staff. He is also reported to have actively
it _ participated.

i A Mr., Rudbel Bell. Mr. Lumpkino had no informa-
B tiom as to whether or mot he actively participated in
g the fighting.

- All of these persons are leaders in the local
citizenms® council.

Will you please see that this imformsatiom is
furnished to the appropriate people.
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L‘NIT'IED .s'rjnr_s' GOVER. MENT
Memorandum

. Director

s LARTMENT OF JUSTICE

° Pederal Burecau of Investigation DATR:
Burke Marshall BM:JD:lvw 144-40-254
. Assistant Attorney General 11,801

Civi}l Rights Division

Desegregation of University of

suUmprCT: Mississippi

On Sunday, February 10, a thirty-four pound
package arrived at the bus station at Oxford,
Mississippi, consigned to a man named Ragland, It
was shipped from Jackson, Mississippi. The name
of the shipper was Bill Smith, Jackson, Mississippi,
We have rezson to believe that this package contained
a numbder of the attached copies of the "Rebel Under-
ground™, Please conduct an invesatigation to determine
the author and publisher and financial source of this
" Rebel Undegground™,

The purpose of this investigation is to deter-
mine whether the people responsible for this arge
coveged by the injunctions of the District Court and
the Circuit Court of Appeals in the case of Meredith
ve Pair which enjoins a nusber of individuals, state
offlclals and all persons acting in concert with then
from interfering or obstructing in any with lleredith’s
gight to attend the Univérsity of Mississippi,

A second purpose of this investigation is to de-
termine whether the source of this copy of the "Rebel
Underground™ is the same source as has engaged in
other tactics nf obstruction and interference of the
District and Court of Appeals injunctions in Yeredich
ve Pair, ’




Tax Diviston
Assistont
Attorney General

The Attorney Cemeral

Attached is a suggested summary
of the proposed legislatiom which we are
sending to Bob Knight for use by him in
preparing his memo for the ssmbers of
the Business Council.
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Heparfment of Justice

ETATEMENT BY ATTORNEY GENERAL ROBERT F. KCMIEDY - JANUARY 7, 1963

Of course, the situation at the Univarsity of Mississippi has bean
very difficult for Mr. lerelith. '

Many mexzbers of the faculty have zmade an effcrt iz the highest
traditions of their profassion to obey tbe Ccurt's orders amd usigt
Mr. Meredith ln.getting an education. But it is true that a mumler of
officials charged with the ad=inistration of the Universltj have nbt
pet their responsibilities. It is incumbent upon them ard state law
enforcement officials to cake 1t possidle for Mr. Meredith to continue
his education without inmterruption. I would hope that they will take
appropriate steps nov tc do so. .

Mr. Meredith Ls as free to leave the school as be was to enter it.
I would hope that in making a final decisicn oc this, Mr. Meredith will
consider that he chose to go to the University of Mississippli and the
epergies and hopes of mamy of his fellow citizecs have been involved (n
kis adzission and contimued attendance. N

Should Mr. Meredith feel cbliged to leave the University beceuse of
extrene recial intolerance vhich has focused hostility oa him, 1t uou.ld.
De & reflection on the University of Mississippl and the Stale of
Mississippi. That this could occur anyvhere in the United States is &

reflection on all of us.




CONVERSATIONS BETWEEN U.S. GOVERNMENT
AND STATE OF MISSISSIPPI

9/15 2:13 p.». Attorney General called on 9/14 and
: Barnett returning call, Attorney Gen-

¢rsl says most important. No violence.
Barnett -- I promise you no violence.
Attorney General says he hahvheard
reports. Barnett says no anticipation
of violence. Attorrey General says
Meredith will come with a couple of
marshals, Says "of course he will be
refused.” Barnett -- that is probably
correct. Attorney General said then he
would take it to court and court would

order Meredith to be registered.
Barnett says it will take a year.,
[Burke has note that Attorrey General
said Barnett greatly overestimated time
that would bde taken in litigation.)




9/17

7:00 p.m.

Memorandum by Attorney General, Barnett
recommended that Meredith register st
Jackson, Attorney General said he would
cooperate dbut procedure unusual and it
was Meredith'as decision., Attorney Gen-
eral asked {f Board would register
Meredith, Barnett said decision not yet
made -~ suspected that would de result,
Barnett pressed for Jackson and Attorney
General said he would let him know.
Barnett said this would avoid possidbility
of difficulty. Said Board not =eeting
and he would let them know,




9/18

12:30

ATTORNEY GENERAL TO BARNETT

Attorney General says Meredith wants to
reglister at Oxford. Barnett suggests
Monday. Attorney General says Meredith
wants to register on Thursday, But will
check.

BARNETT TO BURKE MARSHALL

Burke Marsihall called by Barnett. Barnett
sald Board met yesterday and entere
order to effect that Meredith come to
Jackson to register, Burke Marshall says
Meredith wants to go to Oxford. Barnett
says Trustees have entered order. Burke
Marshall says we will call you back.
Barnett says Bosrd’s action in response
to Meredith's telegram. Burke Marshall
SAYS -- are they going to register him?
Parnett -~ “They have not taken a vote

on it yet.,"”
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9/19

1:30

4:00 p.=m.,

Attorney General -- If he goes to Jackrson
will he be registered. Barnett -- It°'s
uwp to the Trustees. They will make mis-
take if they go to Oxford. Attorney
Genersl says if he goes to Oxford, will
o take responsibility for his safety.
Atterney General says how many other stu-
dents have you had to come to Jackson.
Sarnett says he knows of one,

PATTERSON & BURKE MARSHALL (Attorney

Genersl, McShane, GCeoghegan) Birdsong.

Burke tells Patterson Meredith coming
towsrrow D.m, in sfternoon. Suggests
3:00 p.m, Agreed, Route agreed upon.
Marshall says he doesn't know how long
he will have to bde at University,
Patterson guarantees safe passage.
Artrangements made.




$/20

9:30

12:30

3219

PATTBRSON TO BURKE MARSHALL

Patterson says he can't guarantee safe pas-
sage. VWarraat out for arrest -- arrest by
sheriff or deputy.

BURKE MARSHALL TO WATKINS

Watkins says srrest not his plan: he would
talk to Governor.

ATTORNEY GENERAL TO PATTERSON

Burke says Cox and Mize will i{ssue restrain-
ing order prohibiting arrest of Meredith,

So we are going to proceed. Patterson says
Watkins there., Says Governor's office directed
there be no arrest, Proble= is that Covernor
is at funeral., 11:20 a.m. Burke ssys matter
of escort is in your hands.

ATTORNEY GENERAL TO PATTERSON

No news,

WATKINS TO BURKE MARSHALL

Neredith will not be arrested.

PATTERSON TO ATTORNEY GENERAL

Ne has contacted District Attorney at Oxford
snd told him to respect Mize's order, Barnett




Cont. 9/20 3:158 told other sheriffs the same. Patterson says
if registrar denles admission then I assume
they will have accomplished their mission.
Attorney General -- "That's correct.”

4:13 FBI report.

4:40 ATTORNEY GENERAL TO PATTERSON

Bureau says District Attorney to arrest
Meredith, Patterson says Barnett's Chief
Assistant says to the contrary, Attorney Gen-
ersl says an arrest would cause s direct prob-
len for all of us. Attorney General says he
will call Barnett.

43150 ATTORNEY GENERAL TO BARNETT

Barnett says we won't arrest hinm,

4:33 BARNETT AND ATTORNEY GENERAL

Tells Barnett that Pederal court has issued an
order prohibiting arrest. Barnett says
Patterson agreed to no arrest. We will sgree
to 1t

$:10 - ATTORNEY GENERAL TO PATTERSON

Says he talked to Barnett. Barnett says
Attorney General had bdeen given assurance he
wouldn’t be arrested. Patterson says he
talked to Barnett too and told him to tell
sheriffs not to arcrest him,

8:28 Attorney General calls Patterson and thanks
him for help.




9/24

9:35C p.m,

ATTORNEY GENERAL AND BARNETT

Attorney General tells Barnett of decision of
Circuit Court of Appeals and agreement of
Board. Barnett shocked. "They changed their
minds mighty quick,” Attorney General says
there's a great nroblem here, If we don't
follow order of federal court we don't have
anything in United States. Feelings not
important., Court has acted., Meredith will be
bdack tomorrow, Attorney General asks if
Barnett will guarantee his safety, Barnett
says Meredith under two Mississippi injunctions,
Attorney General says that court is going to
enjoin arrests, Barnett says "in contempt of
court -- They don't psy attention to Missis-
sippi courts, That's getting pretty rough,
Striking down what our chancery courts do
without a hearing. That won't work.” Barnett
says he doesn't know what he will do, Attor-
ney General says he has got to see that
Meredith {3 protected. Barnett says people
distressed with federal courts, Attorney
General says Meredith will srrive and attempt
te register, Only question is who is going

to protect Meredith -- you or I, Barnett says
he will have to confer. Attorney GCeneral says
be will ¢call tomorrow. Attorney GCeneral «- 1
have to protect him, But I don't want to send
in 8 1ot of extra people. Attorney General
says he won't do it if Barnett guarantees his
protection, Barnett says call in the morning.
Attorney General tells Barnett he is a citizen
of the Unilon, *“To prolong this any further --
we are all on the brink of & very dangerous
situation.” Barnett says he will 1et him know,
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9/25

12:20

12:20 -
3:23

3:28

BURKE MARSHALL TO WATKINS

Watkins said if there was any integration in
Mississippi, it would have to be dome forcibly.

BARNETT AND ATTORNEY GENERAL

you
Barnett said he had sent telegram advising/that
we were exercising every diligence to prevent
violence. Kennedy says Meredith is coming
to Jackson, Barnett says do it at 2 P.,M, Bar-
Aaett can’t promise nothing will be done to
interfere physically. But says it will be
done peacefully. There will be no violence.
Barnett says no one will hurt him in response
to question whether anyone will stop him
physically, Also won't arrest him, KXennedy --
when he comes and says I want to go in, will
someone stop him? Barnett said "He may be
faced with that”, Barnett says I will tell
him, Barnett -- "The same procedure as
we did the last time. Then we go to court,
again, There won®t be any physical violence."
Barnett said if he breaks through the line,
1 don®t know what will happen. Kennedy --
"H® is going through it”., Kennedy says he has a court
otder permitting him to register.,” Barnett -
says we have an injunction saying he can't .
fegister, Kennedy says he wouldn't send army ]
without telling you about it. Barnett says he 3
wants to test who has right to run Ole Miss -- L
state or federal court. Says this {s like a 3
dictatorship to force him physically into Ole
Niss. "1 am not going to let that boy get to
Ole Miss, I will never agree to that. I would »
gather spend the rest of my 1ife in a penitentiary
than do that”. Kennedy said orders of the court
are going to be upheld,

BURKE MARSHALL discusses matters with attorneys
for Board, Agreed that Ellis would go to the
Pederal Building.

ATTORNEY GENERAL-TO BARNETT

Says NMeredith will be leaving New Orleans in
ene-half hour, Will go to USA®s office., Not
sufe when he will register., No physical vio-
lence -~ bDut does mot responmd to questionm -~
there will be no interference,




Cont. 9/23 after 3:23 p.m., Burke Marshall told by Clark that Ellis phys-
: ically prevented from leaving State House.

Sudbpeena. Tubd said that when he zot to
Jackson Governor and his people had completely
taken over office of Board., Clark alsomid
that if Meredith didn’t get there by 2:00 pm
4e would have to go to Oxford. Burke
Marshall called Judge Tuttle and got an ex-
tension ~- So it was decided that Meredith
sheuld go to State House to see what hap-
Ppened,

4:00 ] i ATTORNEY GENERAL AND BARNETT

. Meredith is at United Stes<es Attorney's
office. Says he is coming to register and
arrange a ‘room, Barnett says there will be
8 room, Attorney General says clear crowd,

Arrival dig circus. Barnett says not nany
people around — 19 to 18 people, high class
people. Barnett says Ne will have theam under
control, Barnett says registrar was there.
Attorney General -- 1 hope this is all con- 3
€luded with dignity of the United States and ]
Governor of the State of Mississippi.

6:23 ATTORNEY GENERAL TO BARNETT

They are on their way over. Sending three
men with kia,

7:23 ATTORNEY GENERAL TO BARNETT

Barnett says everything went along saocothly.
Ko overt acts whatsoever., Lots of cheering
8ad booing. He didn't get registered.
Barnett said he read proclamation. Attorney
General says Meredith will show up classes
tomorrow. Attorney General says they will
accept him, Barnett --"I don't know what

we will do. I didn't dream of a thing like
that, I appreciate your telling me that.”
Baraett,there was no bloodshed today --
temorrow or any other day I can't guarantee !
it. But ssys he will try. Barnett says '
RAACP? stirring them up, Comamunist front,




%/25 7:35 p.», ATTORNEY GENERAL TO BARNETT

Attorney General says he has been thinking
about your statement about going to Oxford

== 30 asks how adout 9:00 or 10:00 a.m.
Attormey General says he is enforcing the
¢ourt order. Discussion of Barnett not
wanting Negro in University. Discussion of
feole of court. Finally Attorney General says
bhe will be there at 10:00 a.m. Same people.




9/26

-qrning

BURKE MARSHALL TO WATKINS

Teld to make effort to change direction of
Cevernor. Watkins agreed matter had gone
teo far. Suggested force -- use =nild
force. So Burke Marshall told us to use
force =~ unsuccessful,




9/27 ATTORNEY GENERAL AND TOM WATKINS

Watkins said if they come down and
draw guns, Barnett would step aside,
Attorney General says he wanted *o

be sure Meredith got in and that law
and order would be preserved, Attorney
General said for Watkins to tell
Governor, Later he called and said
everything set, Watkins said everyone
had to draw guns, Later Attnrnev
General talked *» Barnett who insisted
that all draw guns,

2:50 p.m, ATTORNEY GENERAL AND BARNETT

Attorney General said attempt will be

made at 5:00 p,m, Attorney General

says head marshal will pull gun,

, Barnett says we have a big crowd -
all have ;ot to pull gsuns, otherwise
embarrassing, “1Isn®t it possible to
have them all pull their guns?™ Insists
on it, Johnson also says all =ust :
draw their guns, Sending hotheads ;
howe, Attorney General says what 1
abou’ them aftegwards, Attorney
General said, "As I understand from
Mr, Watkins and from you, law and
order will be preserved by the local
people, I don't anticipate a great
prodlem but I don’t want an angry
crowd descending on Oxford this
evening.” Barnett says he will
.gtep aside if they draw their guns,

3:50 p.m, BARNETT TO ATTORNEY GENERAL

Barnett said should wait, People
need to subside, Attorney General
says ian court tomorrow, "™That's
why your lawyer wanted it done
today.,” Barnett says pass case,
Barnett says people will find it
out, Kennedy - “Your 1a-yet'=2-
vised you on this,” Barnett keeps
saying that one man said - you're
compronising this thing., Kennedy




8/27

3:50 pom,

4:20 p.m,

BARNETT TO ATTORNEY GENERAL

says it is better with marshals

than with troops. Lt, Governor

said, "We have got some hotheads
here, sheriffs and deputies. We
can’t assure you that people won't
start shooting. Kennedy says he
won't send marshals in. Lt, Gover-
nor says we need time., Kennedy says
tomorrow too late. Lt. Governor

says it can't be done. Kennedy

said Court {s mac¢ at both, Big prob-
lem to move right. Kennedy says

get Meredith in and that will help.
Barnett says then that he will do his
best. There are two or three I’'m
worried about. I will see thenm
personally.

ATTORNEY GENERAL TO BARNETT

Barnett will try to control violence.
Kennedy says he will take no chances.
Barnett said he worked on the

couple of fellows he was worried
about, W¥We know them so well we will
get them straightened out. Keanedy
o8id I am taking s helluva chance

te rely on you that there will de no
violence., Barnett says there is

BO agreement, ¥We aren’'t compro-
aising.




"9/27 9:33 p.m.,

6:38

R

ATTORNEY GENERAL TO BARNETT

Attorney GCeneral says Meredith on way;: arrive
3:30. Ssys that FBI savs you say that once
#Meredith gets into University it {s respon-
eidility of Marshals to maintain order.
Sarnett —— After he gets in you don®t expect
fia to guard him 211 the tize. We will do

- ®ur dest, Attorney General says state nust

maintain law and orler. Barnett says he
€an®t guarantee anything after he gets in
«- Law and order must de caintained. Llong
dedate as to whether law and order will bde
maintained. Barnett says he can’t watch
hia all the time.

BARNETT TO ATTOXNhY GENZIAL -

Barnett worried. Lots of people. Don°®t

know thea, Liadble de 100 kxilled. Dozen .

of trucks loaded with people. Attorney
General says he will send them back, Barnett
says please do., I fust have to take the con-
sequences tomorrow, Attoraney General agrees
to announce {t.




4:00 p.m,

ATTORNEY GENERAL TO BARNETT

Sarnett says keep good relations going.
Attorney General says it was 3o unsuc-
cessful yesterday. Telling you seens
€9 stir up prodlem. Barnett said he

fad no ides as to mnumber of .people.
Attorney Genexal suggested putting
-Oxford situation in Birdson's hands and
1initing crowd t0.3 or 5. Barnett says
it won’t work. Barnett says we have
quite a number of colored people who are
going to school in other colleges, pre-
-paring themselves as dottors wnd lawyers.

ATTORNEY GENERAL TO BARNETT

Sarnett compliments Attoraey General on

- tooperation, Attorney General talked

to ¥Watkxins, Suggests Barnett ¢call hinm,
Says if you send troops don't send Negro
marshals, Attorney General says he won't
do that,
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of Nissisoippl, Defendants tn the eriminal comtexpt procesdings
peniing ta the U. 8. Court ef Appesls for the Fifth Cirvetr, snd
ove this Remershle Court te afvance the hearing and erprmsnt
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the above named parties that this cause cammot be heard wacil

-—mmmmumwm.xu:m
of this Komersble Cowrt. Vital emd prossing recsons emist for
the earlisst possidle determinstion of the cartified question.
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mmmmemtnoﬂuc.
o!amumat:humbu,durgdbydir-cuonotnu
Gowrt of Appeals with the criminal offense of contumecious vio-
lation of its injunctive order. Rever before has such a charge
b‘nwb’ahnt:mtofmhmhnmywm
cimthcnwlhhmtotmhmtoby:how.uhm
year 13591, nuwwm involves the most delicate
Telaticushipe between the state and federal governments and the
federal judicisry. The crucial msture of these relationshipe
hammmum'mMMdvymmu

the case of Ia Pa Hoaalg, 133 U.S. 1,

111,
The ects charged to have constituted the criminal cem-
mmcﬁmmmumwm
>4 ecold end in their efficial eapecities.
MMM.&M&W.‘MW
wes that which Movents wnderetesd to be reguired as such efficers,
fn strist scosrdmes with the leve of the State of Kississippd,
which lews thay hed sworm te suppert. There was, thezefore, ne
wilful dicsbediomse by either of them of the restraizing evder
fsousd by the Court of Appecls. Thetr terms of effise empire
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w&ct&kt«-o!oﬂt«hwkd.‘t&km— Y
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deference, the cause must be revived against such successors |
(ef. Bule 43 of the Rovised Rules of this Court, Bule 25(d) of
the Federsl Rules of Civil Procedure, and Rule 19(4) of the
hludch.%:oltmlobtthruthﬂmu).orbc
m“wwWMuMMonu
-otndeouldmcmitthoauww.cu.u in
the alternative be disnissed. Axy such course except the last
would be manifestly unjust to the parties defendamnt, especially
in the 1ight of the Court of Appesls’ order requiring this lic{i-
gation to be fnstituted so as to afford "maxism procedural
pretection”. _
Respectfully submitted,
'ROSS R. BARNETY, Covernor of the
State of Misgissippl, and
PADL B. JOTZ3OW, JR., Lioutenamnt
Covernor of the State of Misciseippl
B5Y: JOE T. PATYER20H, Attorney Censral
Stste of L )
JUSAS SRADS, Aseistent Attoraey
OGemezal, State of Kisolssippt
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IOV OF SERVIcE

x.ww.mozmmmmm_,
fess R. Baruett, Covernor of the State of Mississippi, and
Poul 3. Jebnsom, Jr., Lisutenant Covernoxr of the State of Mis-
olssippli, ond 2 mender of tho bar of the Supcrems Court of the
Uaited States, heredy certify that en this dste I served copies
of the forsgoing motion to sdvemce csuse on the calendar and
to grant special eetting in veecstion oca the United States of
Americs, Plaintiff, as follows: By msiling trus copies thereof
hadulyaddrcsoodmlopovuhnmumwu.
Burke Marshall, Fsquire snd John Doar, Esquire, Department of
Justice, Washington ZS, D. C.; and to Leon Jaworski, Esquire,
e/e Mualldright, Croocker, M,/B&tu & Jaworski, 8th rloor,
Bank of the Southweet Building, Houstom 2, Texas, being the
Attecneys of Record who repressmted the United States in the
U. 8. Molw;-ﬂﬂub’lmlyuumnm
eopy thereof to the Solicitor General, Department of Justics,

Sashiagtea 235, D. C.

BATED this lst dey of NMay, 1963.
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- IR THE UNITED STATES COURT OF APPEALS
- JOR THE FIFTH CIRCUIT.

‘No. 20,240

UNITED STATES OF AMERICA,

versus

ROSS R. BARNETT and PAUL B, JOHNSON, JR.

ORDER

Counsel are formally Uirected to comply with the
Court's requests outlinod in the Clerk's letter to counsel
dated January 7, 1953, the body of which reads as follows:

e + « the Court has signed a show cause
order in the abovo matter to be beard in the court-
room of the Court of Appeals in New Orleans at
9:30 A.M., February 8, 1963, The Court has directed
that I notify counsel that all preliminery matters
sppropriate to be consid red by the Court prior to tbe
actual taking o testimony be presented to the Court
at this hearin3. This includos all dilatory pleas,
any motions attacking jurisdiction of the Court, any
motions touching oa the nature of the proceedings and
the mancer and placo of a trial, 1f one is to be haag, )
88 well as zny challenge to the sufficiency of the 4
sotice of the charges. The Co.rt has also directed
that I request counscl to confer, tf possidble, and
exchange pemoranda touching on any of the points
to be raised at the hearing, and to file motions or
Pleas that are to be made in writing on or before
February 1st, accompanied by such memorandum as
may be deoemed appropriate.

Ty

"The Court also requests that tho parties
stipulate as to any formal matters as to which there
is po real contest, and that the parties de prepared
to state to the Court at the time of the hoaring what
issues remain for consideration thereafter.”

Complisnce by counsel for the defendants with such

Poquests or directions, or any attempted compliance therewith,




sball pot operate as a waiver of any rights possessed or
claimed by the defendants or either of them, and will not
Dereafter be so construed by the Court.

Enter for the Court.

' /8/ Richard T. Rives
: - ' : chard T. Rivcs
. United States Circuit Judge
) Acting Chief Judge

Dated this 24th day of Japuary 1963

JUDGE CAMERON DISSENTS,

(ORIGINAL FILED JANUARY 25, 1963.)
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Inited States Court of Appeals ' (\;ﬁ‘gix
‘ #IFTH CIRCUTT 1 3%
EDWARD W. WADSWORTHM OFFICE OF THE CLERK FOST OPPICE BOR 30120
e NEW ORLEANSG 30, LA.

Japuary 7, 19683

Bon. Burke Marshall Mr. John Satterfield
Assistant Attorney Gepneral Attorney at Law
Department of Justice P. O. Box 488
¥ashington, D. C. Yazoo City, Mississippi
fion. Joe T. Patterson Br. Charles Clark
Attorney General Attorney at Law

State of NMississippi P. O, Box 1048

Jackson, Mississippi Jackson, Mississippi

Re: No. 20240 - United States of America -vs- Ross
R. Barnett and Paul B. Johnson, Jr.

Gentlemen:

Confirming my previous cdvice by telephone, I =&»
directed by the Court to advise counsel that the Court has
signed a show cause order in the above matter to be bhesard in
the courtroom of the Court of Appeals in New Orlezns at 9:30
A. M., February 8, 1963. The Court has directed that I notity
counsel that all preliminary matters appropriate to be com- s
sidered by the Court prior to the actual taking cf testimony ]
de presented to the Ccurt at this boaring. This includes all
dilatcry pleas, any soticns attacking jurisdiction of tbe g
Ccurt, ap~ rotions touching cn the nature cf the prcceedings -

* and the . S place cf a trial, 1f One is to be had, us -k
woll a8 &. . .uillenge tc the sufficiency cf the notice of the 3
charges. The Court has also directod that 1 request counsel to
confer, if possible, and exchange memcranda touching on any cf
the points to be raised at the bhearing, and tc file motions 3
cr pleas that are to be mace in writing vn ¢r befcre Pebruary
1st, accompanied by such memcrancus as may be deensd

apprcpriate.

The Court also requests that the parties stipulate as
to any formal satters as tc which there is no real contest, : 3
and that the parties be prepared to state tc the Court at the ;
time of the bhearing what issues resain fcr ccnsideration P
thereafter. i‘

———y—
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Very truly yours, T

v o

Clerk

ec's oo attached page.
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- te: NMr. Mu Shands ¥r. W11l A, Bicksan

Assistant Attcroey Genor:.l
Jackson, Mississippi

ar. Thomas H. Watkins
Attorney at Law
Jackscn, NMississippt

%r. Garper ¥, Green, Sr.
dAttorney at Law
Jackson, Kississippi

Mr. Joha Doar

dssistant pttorney General
Sashingtca, D. C.

Br. Valter Suthca
Attorney at Law
Bew Orleans, Louisiana

Mr. Francis T. Zachary
Attornmey at Law
Nattiesburg, Mississippi

Mr. Charles L. Sullivan
Attorroy at Law

Attornoy at Law

Vicksdurg,

Br. J. D. Doty
Attorney at Law
Pontotee, llut.stppt

Mississippi

Br. ¥W. H. Barbour
Attorney at Law
Yazoo City, Mississippi

Rr. Chestsr H. Curtis
Attoroney at Law
Clarksdale, Nississippt

Attcroey at Law
Oxfcrc, Mississipp!

Lr, 8. 8. NMcatgosery
. dAttcrney at Law
. Jdacksca, Mississippi

¥r. Ewar¢ L. Cates
4Attorney at Law
Jackson, Miasissippi

flr. Drea R. Smith
Attorney at Law
Ccrinth, Mississippi

. J. P. CTuleman
Attcrney at Law
Jackscnan, Mississippt

Mr. Ben H. ¥alley
Attorney at Law
Jackascn, Mississippi

Mr. Fred B. Smith
Attoroey at Law
Ripley, Mississippt

Brs. C. B. Motley

Attcroey at Law
New York, Mew York

A
r.
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IN TEE UNITED STATES COURT CF AFPEALS
FCR THE FIFTH CZIRCUIT

JAMES H. MERELITH, )
Arpellart ;
v. | } Arzellate
; Ko. 1%,L75
CHARLES LICKSCN FAIR, et al., ;
Arrellees ;
(UNITED STATES CF AMEFICA, A=:2uc Cur.ae) :
UNITED STATES CF AMERICA
Flaireisf
GrIGINAL

CIVIL ACTION

Nec. 206,2L0
RCSE R. BAENETT,

Goverrcr cf the State (f M.ss_ss:z7.
AND

PAUL B. JOHLICN, UR.,

Lt. Ccverncr ¢f the State ¢f Miszissi-r:
bag

W A N Wsost s Wote St Nt Gamit® S’ Vit Ve Vv S Wt

Cefercan-s

MCTION ANT FLEA CF
THE STATE CF MIZSIZCIPF!

COMES K(w tre Scvereigr State cf Mississ:y;i, one cf
the states comprising the Urited States cf Anerica, acting ty
and tnrcugh its duly elected Aztcrrey General, ard ty way of
Flea as tc all matters, facts anc thirgs dcne cr alleged to te
dore ty its duly elected GCecverrcr and/cr Lieutenant Ccv;rncr.
in its behalf actirg, pleads that it waives ncthirng ard claims
the full berefits of all rights ieuring to it and its pecple
under and by virtue of the llth Azendzent to the Comstitution

of the United States cf Axerica, and would further s%ate and




show un%o this court by wa; cf rlea ard motion thai by virtue
of the rrcceedings nad, dore and raxen 'n each and both @f the
abcve styled and numbered causes, a mcdicum of its scvereligrnty
@3 a State of the Urited States cf Arerica, wnich reed not now
be precisely defired, has Lteen attacrked withcut corstituticnal
right cr Frercgative; and cn tenalf of its execuzive, Legisla-
tive and judicial brarcnes and acting fcr and cn teralf cf its
irhatitants, said Stacte aileges ard avers that a.l acricns now
complained cf were the ac-icns of its duly Qqualified and elected
Coverncr and Lieutenant Governcr taven in its Scvereipgrn cehalfl

ccapliance wit: the

(™)

and nct as individuals, and were :r. ful

valid laws cf the State cf Mississ:pri, and an ttacx\:ifi//,

such acticrns cr any cof <tem is rc less tnar an mrermissitle

n

8ttack uron the scvere:gnty cf this Sta~e in ccntravens icn of
the ILth and litn Amergmerts - o ~re Ccretitution of the Urnited
States of Azerica.

@HEREFCRE FREMISZS CN3IZEY » T<vanl, The State cf

Miss:ssizpi, prays <ha® <nis Yororatle Cour- will erter an crder

dismissirg all Freceedings rresertly rending 1

e}

aprelilate cause
MNo. 1Y,L75 and :n crigiral acticn No. 20,2L0, es atcve sty.Led.
Respecifllly submitted,
THE STATE OF MISSIssippl

BY: JOE T. PATTERS.A, Artoirney Gereral
of the State cf Mississ.yp:
DUGAS SHANLS, Assis-art Trorney
Ceneral cf the State cf Mississipp:

MALCOLX B. MONTGCMERY
GARNER w. GREEK

M. M. ROBERTS

FRED i

1

nARLeS TTARK

Special Assistant Attcrrneys General
of the State of Mississippi-

Addreas cf Each:
Bew Capitol Building
Jackson, Mississippi




NOTICE OF MOTION

TO: Burke Marshall, Esq.
Leon Jaworski, Esg.

ATTORNEYS FOR PLAINTIFF

Please take notice, that the undersigned will bring
the above motion on for hesring before this Court in the Court-
room of the United States Court of Aopeals for the Fifth Cir-
cult at New Orleans, Loufsiana, on the 8:h day of February, 1963
at 9:30 o'clock in the forencen of that day or as soon there-

after as counsel can bSe heard.

dsaetid

ATTOINFY FOR DEFENDANT

CERTIFICATE QF 3ERVICT

I, CHARLES CLARY, of counse!l for aovant, certify that

I have served true coples of the foregoflng motion upon Burke

Marshall, Esq. and Leon Jaworski, Esq., by United States mail.

' r7
THIS &/ " DAY OF , 1963,




IN THE UNITED STATES COURT CF APPEALS

FOR THE FIFTH CIRCUIT

L3

JAMES H. MEREDITE, )
Appellant )
)

v. ) APPELIATE

) NO. 19,475
)
CHARLES DICKSON FAIR, et al., )
Appellees )
: )
(UNITED STATES OF AMERICA, Amnicus Curiae) )
UNITED STATES OF AMERICA )
Plaintif? )

’ ) ORICINAL

v. ) CIVIL ACTION

) NO. 20,240

) ,
ROSS R. BARNETT, )
Governor of the State of Mississi;pi, )
AND ‘ )
PAUL B. JOHNSON, JR. )
Lt. Governor of the State of Mississippi )
Defendants )

MOTION OF GOVERNOR RCSS R. BARNETT
TO DISMISS ALL PROCEEDINGS IN
ORIGINAL ACTION NO. 20,240 FOR

' LACK OF PROCESS

COMES NOW Rcss R. Barnett, Governor of the Sovereign
State of Mississippi, appearing specially for the purpose of
this motion along, and moves this Honorable Court to dismiss all

proceedings in Original Actfon No. 20,240 and, in support hereof,

would show the following matters, facts and things:
. I. | )
No valid sérvice of the temporary restraining order
fssued on September 25, 1965 in Appellate Cause No. 19,475 4

had ever been made on movant at the time of the 6ccurtence of



o

.

‘the ia;tcr§, facts sf things ser ~urg ih,;oun:SgOnu through
Four, iaéiuslvn, QE tha applicacicu Jf the Afto:ney General
of the United States i3 Cause %s. 19,Lf5, cn which :hg Show
Cause'O:der against mevant in Jriginal Ac:zion So. 20,240 s
based. |
II.
Bb valid service 65 orocess in new and origiral gro-

ceeding No. 20,24C {n rkis court nis ever been mad: ug.cn

oacvant.
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Mcvant reserves all cighss
the ccmplete lazx of terricorlal jurisdic-ion >£ this Hicorable

rigiral acrions and acress

5 4

"
O
[»]

Court to serve 21y p g3s in

bounlary lines =7 Sovareign Zrates.

v,

Movart claims all cf the privileges and irmunities from

> iy

process of the i.diclary inuring *o the Chizf Zrecutive Officer

+

anerica vuder the

(41

of a Scvereigs State of the Jaited Srates o

- -

Constituticn cf che Urited Stazes of vica anl parci-ularly

X
3
)
”

tnlder tre 10tk and llth Amencrents thevets, a3 tc acctions had,

done, or taken {n Fis sald capacity as Scwernor,
Respectfully submicced,

ROSS R. BARNETT, Governcr of the
‘ State of Mississippt
BY: JCE T. PATTERSON, Attorrev Jeneral
of the Scate of Mississ.ppi
DJUGAS SHANDS, Assistant Attorrey General
of the State 5f Mississippi

. . MALCOIM B. MONTGOMERY

- ~ GARNER W. GREEN

M. M. ROBZRTS
_FREQ, K. SMITH

' , : IARLES CLARK A
N - ' : Special Assistant Attorpeys Ceneral
T L of the State of Mississippi




NOTICE GF MOTION

TO: Burke Marshall, Fsgq.
Leon Jeworski, Fsq.

ATTORNEYS FOR PLAINTIFT

Please take notice, that the undersigned will bring
the sbove motion on for hearing before this Court in the Ccurt-
room of the United States Court of Appeals for the Fifth Cir-

cuit at MNew Crleans, Loulsiana, on the 8:h day of February, 1963

8t 9:30 o'clock in the foremocn of that day or as soon there-

5 after as counsel caa be heard.

s

Clt

ATIORNFY FOR DEFENDANT

CERTIFITATE OF SERVICE

I, CHARLFS CLARX, of ccunsel for movant, certify that
1 have served true coples o7 the foregsing motion upcn Burke

Marshall, Fsq. and lLeon Jjaworsk!i, Esq., by nited States mail.

»
THIS &/ ~ DAY OF , 1963,




IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT

JAMES H. MEREDITH, )
» Appellant )
‘ )
V. ) APFELLATE
) NO. 19,475
CRARLES DICKSON FAIX, et il., )
Appeliecs )
J
(UNITZD STATES OF AMERICA, Anmic.s Curiae) )
UNITED STATES OF AMERICA, )
Plainc{:s )
) ORIGINAL
v. ) CIVIL ACTION
) NC. 20,240
ROSS R. BARNTTT, ) ,
Governor of the Stite ..f Mississippi )
AND )
PAUL 3. JOMMSON, CR., )
Lt. Covernor ot the 5tate o Mississippi, )
Deferiarts )

MOTION OF LIEUTENANT GCVERNOR
PALL 3, JOUINSON, JR. TO DIs-
MISS ALL PROCEEDINGS IN OFIGINAL
ACTION NO. 20,243 FOR LACK OF
PROCESS.

COMES NOW Paul B. Johnson, Jr., Lieutenant Governor of
the Sovereign State of Mississippi, and moves this Homcrable
Court to dismiss all procee&ings in Origincl Action No. 20,240
and, in support hereof, wculd show the following matters, facts
and things:

I.

No valid service of the temporary restraining order

1ssued on September 25, 1962 1in Appellate Cause No. 19,475

has ever been'midc on movant at the time of the occurrence of




L3

out in Counts Two and Three,

B

”f_:he matters, facts otfthihgs%sgt
inclﬁsivé, of the application cf“the'AtCCrney’CenétaI'of the
. United States in Cause No. 19,475, on whick the Show Cause

4Order agaihst movant in Original Action No. 20,240 i{s based.

1.
No valid service of process in new and originai proceeding

No. 20,240 in chis court has ever deen made upon movant.

III.

Movant reserves allrrighcs to object and does object to
the compl?te lack of territorial jurisdiction of this Honcrable
Céurt to serve any prﬁcess in criginal actions and across
bouﬁdary lines of Soveréign Sctates.,

.
| NaQanﬁ claizs all of the privileges and imourities frow
process of tﬁe Judiciary inuring to Movant as Lt. Go;ernor,
an executive cfficer of the State of Mississippl{ and as the
President of the Senate éf the Sovereign State of Mississippi
under the Constitution of :he‘UnLted States of Arerica and
particularly under the 10th and llth Amendments thereto, as
to actions had, done or taxen in wis said officiazl capacities,
Respectfully submitted,

PAUL B. JOHNSON, JR., Lt. Governor of
the Sctate of Mississippt

‘BY: JOE T. PATTERSON, Attorney General
-of the State of Mississippi '

DUGAS SHANDS, Assistant Attorney GCene
of the State of Mississippi

: . “MALCOLM B, MONTGOMERY
- . M. M. ROBERTS
nm). SMTTH




NOTICE OF MOTION

TO: Burke Marshall, Fsq.
Leon Jaworski, Fsq.

ATTORNEYS FOR PLAINTIFF

Please take notice, that the undersigned will bring
the above motion on for hearing before this Court in the Court-
room of the United States Court of Appeals for the Fifth Cir-
cult at New Orleans, Lc;{siana, on the 8:h day of February, 1963
ﬁt 9:30 o'clock {n the forensen of that day or as soon there-

after as ccunsel can be heard.

ATTORINEY FOR DEFENDANT

CERTIFICATE CF 3

1

RVICE

I, CHARLES CLARK, of counse! for movant, certify that
I have served true coples of the foregoing motlon upen Burke

Marshall, Esq. and Leon Jaworski, Esq., by United States nmafl.

s 1963,




IN THE UNITED STATES COLRT CF APPEALS

~ FCR THE FIFTH CIRCUIT

JAMES H, MFEREDITH, - )
: Appellant )
)
v. = ) APPELLATE
) NO. 13,475
CHARLES DICKSON FAIR, Et Al., )
‘ Aprelilees )
)
(URITED STATES OF AMERICA, Asicus Curiae) )
" DNITED STATES OF AMERICA, )
Plajinciff )]
)
v, ) ORIGCINAL
) CIVIL ACTION
ROSL R, BARNETT, ) Mo, 20,240
Governor of the Staene of Migsizsiond, )
AMND )
PAUL B. JOENSCM, JR., 3
Lt. Covernor ¢f the State of Mississinpl. b
Defendants ]

FIRST ALIERNATIVE MTTICN IF GOVERNOR
ROSS R. BARNETT 70 DISMISS ORIGINAL
CPRCCEEDINCE IN ZAUSE »O. 20,210 ANT
ALL PENDING CONTEMPT FPROCEEDINGS IN
CAUSE NO, 12 375 3ASED CON AN IMPROPEP
AND iINSUFFICIENT AvPLICATION

CCMES NCW Ross R. Bérﬁe::, Goverwor of the State of
Mississippi and moves this Henorable Court te dismiss all
proceedings in original cause No. 20,230 and all contempt
proceedings in appellate cause XNo. 19,475 and, in support hereol,

would show the followiag matters, facts and things. to-wit:

1.
All proceedings in Cause No. 20,240, an original action

commenced in this court by an crder of this court dated the 4th




day of Januacy. 1353, are jsased upor an unsworn aoplicetion

filed By the Attotmey General ff the Unitad 3tates in appei-

late cause No. 13,478,

Safc aoplicaticn is insufficlert and izproper as a bdasis
for support ~f aay procaedings & crinirel correnpo ir chis
court, f£nr the rz2ason that ir {35 urvorified and fcr thve firther

reascn tlat It was aomeenced in g (ini] apcellite act:on.

Vo further reoelial pip se ~en he s2c0ed £ e wners

s on

of any furtner civil ovder Lo false No. L% LTS5,

ACSS R, PAINTTT, Governcr of zhe

Stice 27 MIsisspod

B7. JUR T, PATIE&SON L2072y Generdl
of the State o0f Mississi:poi
DUGAS 5hAIDS, Assistin~ Attorney
Cenaray of tie Srat- >t Mississippi

MALTOLM B MONTCOMERY
N GARINEZR W. CRpEW

M. M, RCRERYS

FRZID

<-42;;“éza;éz;141<:_____;u

RT. <S5 CLARX
Srecial Assise:

AT Attorreys General
of tne State of Mis

siseippl

Addresses of each:
New Caplctol Building
Jackson, Mississiopi
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NOTICE OF MOTION

TO: Burke Marshall, Fsq.
Leon Jaworskl, Esq.

ATTORNEYS FCR PLAINTIFF

Please taxe notice, that the undersigned will bring

the above moticn on for hearing before this Court in the Court-

oy

roon of the United States Court of Appeals for the Fifth Cir-
cuit at Mew Crlears, Loulsiana, on the 8zh day of February, 1963
az 9:30 o'clock in the forenoon of that day or as soon there-

after as counsel can be heard.

ATTORN-Y FOR DEFENDANT

CERTIFICATE CF STRVICE

I, CHARLES CLARK, of counsel for movant, certify that
1 bave served true coples of the foregoing motion upcn Burke

: Marshall, Fsqg. and Leon Saworskl, Esq., by United States rmail.

PAE
THIS o3/ ~ DAY OF , 1963,




