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.. . LTS ECUARD MERSDITH, on behalf of hizmgelf
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© CUAZLES DICKSCH FAIR, presideat of the Board
of Trustees of State Institutions of Higher

lezzaning, st al.
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- O LOISIDZRATION OF THE APPLICATICY of tha Appellees

4,;- 4n the ebove ni=dered and enzitled cause for e stay of r.ia-mcntion
aad catcrcmn: of the oondate of this court xhcrcln 'to enable
.appellees Lo apply for and :o oh:aia s m: ot certiorari frca the
Supreze Court ai the nnncd States, IT Is nxn.m that the executica

and caforce:en: of the msgndate of this court in said cause by o4

the sa=e u}uyed for a period of :hir-:y cdays; the stay to coantinue
in force until tke final diszosition of the case by the Supre=s Court,
provided that within thirty days from the date of this order there |
shall be filed with the clerk of chis court the cetdﬁau of the

clerk of the Suprcme Court that cerciouri petiticn J;‘d 4-.::;:(77
beor filed. It is further ordered mcm
choupon:hcﬂungafacopyotmordctof:thuptc.-.oCour: '

denying tks writ, or upon the expiration of thi:ty days from the date
of this order, ualua the above-mentionsd certificatce shall be filed

.with the clerk of thig/rourt within thay time. | ’2‘
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IN THE

] . Unifed States Ceurt of Appeals

FOR THE FIFTH CIRCUIT

Ne. 194758

v | -. <SJAMES H. MEREDITH, on bebalf of himself
. and eothers similarly situated,
Appellant,

CHARLES DICKSON FAIR, President of the Board
of Trustees of the State Institutions of Higher
. . V“lllll'l.ﬂ'.au.. A
v Appelless.
ORDER VACATING STAY, RECALLING MANDATE,
AND ISSUING NEW MANDATE FORTHWITH.

(July 27, 1962)

Before BROWN and WISDOM. Circuit Judges, and De-
) VANE, District Judge.

WISDOM, Circuit Judge: In this case time is now of the
quintessence. Time has been of the essence since January
mlwhenJamaMeredith.inthemiddhothhjunioryur

at Jackson State College (for Negroes), applied for admis-
sion to the University of Mississippi.
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2 JM}! Meredith v. Charles Dickson Fair

This Court heard three appeals of the case. In our opinion
on the last appeal we concluded:

. [F]rom the moment the defendants discover-
ed Meredxth was a Negro vy engaged in a care-
fully calculated campaign of delay, harassment,
and masterly inactivity. It was a defense designed
to discourage and to de’eat by evasive tactics which
would have been a credit to Quintus Fabius Maxi-
mus. . . . We see no valid, non-discriminatory rea-
son for the University's not accepting Meredith.

_ Instead, we sec a well-defined patern of delays
and frustrations, part of a Fabian policy of worry-
ing the enemy into defeat while time worked for
the defenders.”

Chronology highlights this case. June 25, 1962, this Court
reversed the district court and remanded the case with in-
structions that the district court grant the injunction prayed
for in the complaint. Rule 32 of the Rules of the Fifth Cir-
cuit, in part, reads:

“Mandate shall issue at any time after twenty-
one days from the date of the decision, unless an
application for rehearing has been gran'ed or is
pending. If such application is denied the mandate
will be stayed for a further period of ten days. No
further stay will be granted unless applied for with-
in the delay giren above. A mandate once issued
will not be recalled exccpt by the court and to pre-
vent injustice.”

During the twenty-one day period the defendants did not

P —— i ———————-



-

James H. Mercdith v. Charles Dickson Fair 3

apply to this Court for a rehearing or for a stay of man-
date. July 17 the mandate went down. Bright and early
July 18, the attorney for the defendant presented to the
Clerk for filing an order staying “the execution and en-
forcement of the mandate”. The order, dated July 18 at
Meridian, Mississippi, was signed by the Honorable Ben F.
Cameron, United States Circuit Judge. Judge Cameron was
r.ot a member of the Corrt which heard any of Meredith's
appeals. The Court which determined the cause was com-
posed of Circuit Judges Brown and Wisdom and District
Judge DeVare, sitling by designaion. July 19 the Clerk,
acting under instructions from this Court, telegraphed the
parties through their counsel, requesting that they exchange
 and file, within five days, “statements of their positions
with memorandum briefs for or agains: the granting of any
stays, including the vacating of the stay entered by Judge
Cameron, the issuance by this Court of injunctions pending
further appeal, or other appropriate action”. The Court has
now received and considered the statements and their sup-
poriing briefs.

It is unnecessary to decide whether a judge who is not a
member of the Court determining the cause is or is not “a
judge of the Court rendering the judgment or decree™ within
the meaning of 28 US.C.A. § 2101 (f). Cf. Application of
Chessman, 1934, 75 Cal. S. Ct. 85, 274 P. 2d 645. '

The Court is bigger than a single judge. Assuming, but
without deciding, that Judge Cameron is ... eed a judge of
“the court rendering the judgment”, we hold that.the court
determining the cause has inherent power to review the
action of the single judge, whether or not the single judge is
a member of the panel. Rosenberg v. United States, 1953,

K<y
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-4 Jemes H. Meredith v. Charles Dickson Fair

M6 U. S. 273, 73 S. C. 1152, 97 L. Ed. 1607, reconsideration

"&nied.ﬂGU.S.‘ni,ﬁ S. Ct. 1171, 97 L. Ed. 1634, reconsid-
- eration de~ied, 46 U. S. 324, 73 S. Ct. 1178, 97 L. Ed. 1634,
A contrary position would allow a judge in the miro=ity,

were he 2 member of the pane! deciding the case, to frus.

;. trale the mandate of the majority. And, it is unshi-’
.~ that @ judge who uwes not ¢ member of the penel ghroulu ve
* allowed o0 frustrate the mandate of the Courz.

All of the members of this Court agree that when a man-

- date-has been issved, it is jogically and legally ‘oo late to
- stay it. Unless the Cour: should recall the mandate, the

Lourt’s control over the judgment below comes to mend
aller the mandate has been issued. That is the ‘pixy

- ‘heaning of Rule 32 The authorities fally supportthe cule.

..~ 'Omeha Electric Light & Power Co. . City of Omcha, 235
" Fed. B48, setting aside on rehearing decree in 179 Fel, 435,

which aff'd 172 Fed. 494, appeal dismissed 239 U. S. 123, 57

L. Ed 1419, 33 S. CL 974; in re Nevada-Utah Mires &
Smeiters Corp., 204 Fed. 932, denying rehearing 202 Fed.
126. For this reason the purported stay is vacated and set
aside.

Judge Brown and Judge Wisdom are also of the opinion
that even if the law should give residual control ‘o an ap-
pellate court over an issued mandate broad enough to sup-
port a stay in exceptiona! cases, here the stay order
should be vacated and set aside on the ground that it was
improvidently granted. '

Judge Cameron did not sit on this case. He did not have
the opportunity of a sitting judge to study the record, to

. e g e .



James H. Meredith v. Charles Dickson Fair 3

hear the argumenrt, to discuss the facts and the law in the
Jjudges’ conference on the case.

This is not a Chessman case. It is not a Rosenberg case.
It is rot a matier of Lfe ar death %o the University of Mis-
- sissippi. Texas University, the University of Georgia, Louis-

- . fana State TUniversity, the Umiversity of Virginia, other

.. Southern uriversities are not shriveling up because of the

e - admission of Negrues. There was no emergency requiring

- prompt action by a single judge. Apparently, however, there
was a studied decision by the applican:s® atlorney not to
ask the Court for a sehearing or for a stay.

In the matter of stays, this Court is not at all in the posi-
- tion of the Supreme Court. The Supreme Court, as the final
.- avhiter of the ultimate answer 0 any question sought to be
© preserved Ly a stay, has greater lztitude ‘kan the inferior
appeilate courts. Tourts of Appeal have disciplined them-
selves to Like a restricted view of the propriety of issuing
stays. When time 1s of tic essence to the successful
party in the Court of Appeals, a stay should be
predicated Lpon a doub:fui question of law unresolved by
earlier court decisions und there should be a reasonable
Lkelinood of the Supreme Court finally deciding in favor
of the applicant for a si.y. Sce Rule 32 of the Rules of the
th Circuit Cour: of Appeals. As recently as Ociober 26,
i, The Fifth Circuit, sitt:ng as a Court, following a meet-
ing of the Judicial Council, with only Judge Hutcheson
absent, rendered the following order: :

“Stays of Mandates of the Court alter the denial of

a motion for rehearing are to be cauticusly granted
to avoid situations such as where the applicant was
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the losing party in the trial court and there has
been no grant of supersedeas.

Chief Justice Ta‘t, in Magnum Import Co. v. Coty, 1923,
262 U. S. 159, 164, 43 S. Ct. 531, 67 L. Ed. 922, established
guidelines for granting stays which have withstood the
years:

“The petition should, in the first instance, be made
to the circuit court of appeais, which, with its
complete knowledge of the cases, may, with full
consideration, promptly pass on it. That court is in
@ position to judge, first, whedier the case is one
likely, under our practice, to be taken up by us on
certioreri; and secund, whether the belance of con-
_ venience requires a suspension of its decree and
e withholding of its mandate. It invo'ves no disre-
spect to this court for the circuit court of appeals to
refuse to withhold its mandate or to suspend the
operation of its judgment or decree pending appli-
cation for certiorari to us. If it thinks a question in-
volved shou!d be ruled upon by this court, it may
certify it. If it does not certily, it may still consider
that the case is one in which a certiorari may prop-
erly issue, and may, in its discret.on, facilitate the
application by withholding the mandate or suspend-
ing its decree. This is a matter, however, wholiy
within its discretion. If it refuses, this court re.
quires an extraordinary showing before it will
grant a stay of the decree below pending the appli-
cation for a certiorari, and even after it has granted
a certiorari, it requires a clear case and a decided

) - o i “-.—..-m-wv i A s 31 Y 1 et A e - EREY
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Jemes H. Meredith v. Charles Dwckson Fair 7

balance of convenience before it will grant such
stay.”

In United States v. Louisicna, 1960, 364 U. S. 500, 81 S. Ct.
260, 5 L. Ed. 2d 245 the Supreme Court was requested to
grant a stay of a three judge court decision which nullified
a series of Louisiana laws aimed at maintaining a state-
wide policy of school segregation. In denying the reques: for
a stay, pending appeal, the Supreme Court ruled, “The scope
of these enactments ard the basis on which they were
found in cornfiict with the Corstitution of the United States
are not matters of doubt.” Similarly, in Evans v. Ennis,
1960, 364 U. S. 802, 81 S. Ct. 27, 5 L. Ed. 2d 36, the Supreme
Court denied a stay of a decision by the Court of Appeals
for the Third Circuit hoiding a grade a year plan of de-
segregaticn invalid in the Stute of Delaware. Evans v. Ennis,
1960, 3 Cir., 281 F. 2d 385. On tre sume day, the Supreme
Court denied a stay in a schoo] segregation case from Hous-
tion, Texas, Houston [ndeperdent School District v. Ross,
1960, 364 U. S. 803, 81 S. Ct. 27, 5 L. Ed. 2d, 36, where, a

district court rejected the schiool buard plan and entered an

order embodying its own grude a year p.an. Houslon Inde-
penden: Scioul Disinct v. Ross, 1960, 5 Cir., 282 F. 2d 95. Sce
also Oriccns Parish School Boerd v. Bush cnd Daris v, Wil-
Lams, 1560, 364 U. S.803,8! S. Ct. 27,5 L. Ed. 2d 36. In Lucy

v. Adoms, 1835, 3530 U. S. [, 76 S. Ci. 33, 100 L. E4. 3, the .

Supreme Court vacated a stuy granted by a District Court
of i's order directing tiie admission of the {irst two Negroes
to the University of Alabama pending appeal to the Fifth
Circuit. The court there held that where the rights are per-
sonal and present and where the stay issue is coexiensive
with that on the merits, the stay should be denied. See also,
Cooper v. Aaron, 1858, 358 U. S. at 27, 78 S. Ct. 1397, 3 L.

57




| James H. Meredith v. Charles Dickson Fair

Ed. 2d 1. The Supreme Court also refused to reverse the
action of Chief Judge Tutle of the Fifth Circuit when he
vacated a stay granted by the Disiriet Court, pending ap-
peal, in the niversity of Georgia case. Danner v. [{olmes,
1961, 364 U. S. 939, 81 S. Ct. 376, 5 L. Ed. 2d 371. In this case
Judge Tuttle's order stressed the fact that it was unlikely
that this Court wou!d reverse the District Court’s decision in
a case in which there had been a trial on a motion for pre-
liminary irjunction and a final hearing on the merits where
all “hie facts were aired in a lergthy trial and the judge made
lengthy and carelu! findings of fact. Sce also, Hawkins ©.
Bocrd of Control, 1958, 5 Cir, 253 F. 2d 752, where this
Court issued its mandate forthwith when the District Court
delayed further adjudication of !luwkins' right to enter
the University of Fiorida alter nine vears of litigation
through the state court. In Turecud v. Bocrd of Supervisces
of Louisicne State University, 1953, 346 U. S. 831, the Su-
preme Court stayed this Court's reversal of the District
Cour’s injunction order ordering the admission of a Negro
student to LS.U. As a result of the Supremn Ceurt’s stay
pending certiorari, the 'n‘unction order of the District Court
was reinstated and the annlican® was able tn enter the Uni-
versity.

The defendants have an absolu'e right to apply for a writ
of certiorari — regardless of whether the man-ate is stayed
or issued. Denial of a stay is a minor inconvenience to the
defendants. But to allow a stay would subject the success-
ful litigant, Meredith, to the injustice of additional delays.
Partly to avoid such a possibility, and o bring the case to
a prompt ending after a full trial on the merits, this Court
denied a preliminary injunction. Unfortunately, the word-
ing of the mandate, “that en injunction issue cs prayed for

-




Jemes H. Meredich v. Cherles Dickson Fair 9

in the complzini™ was so loose as to defeat the intentions of
Court. Accordingly, the mandate must be clarified by being
gecalled and amended.

There is no doub: as %o the power of the court to recall
. its mandate. Thus, in Wichiza Royal:y Co. v. Cuy Nat. Bank
of Wickita Falls, 5 Cir,, 1923, 67 F. 2d 249, the Fifth Circult
beld: “[The Court has the] power w recall the mandate
and rehear the case, though ico late under our rules regular-
ly $0 do s0.” The cpinicn was written by Judges Sibley,
Holmes, ard Mize. In that case the term a2 which judgment
was rendered had not closed. It had not in this case.
“[Tibe power exists o recall the mandale and set aside
the judgment even after the expiration of the term during
which the judgment became Lnal, but a court of 2ppesis in
. the exercise of thal power usually :s guided by its own ap~-
plicable rules, such as a requ:remont that good cause must
be shown in order for a mardate 20 be recalled.” 14 Cyclo-
pedia of Feceral Procecure, § €9.14. See Hines r. Royal In-
demrizy Co., 6 Cir., 253 F. 24 111. See aiso Judge Holmes's
opinion for this Court in Sun Oul Co. r. Burford, 5 Cir, 1942,
130 F. 2d 0.

"It is now ordered forthwiin ‘hat the mandate and judg-
ment of this Court be recalled and amended by making ex-
plicit the meaning that was implicit .n this Court’s conclu-
sions as expressod throughout its ‘opinion in this cause,
datecd June 25, 1962. To this end, the order will now read as
follows:

The case is reversed and remanded with directions
to the District Court forthwith to grant all relief
prayed for by the plaintiff and to issue forthwith a

¢l




10 James H. Meredith v. Charles Dickson Fair

permanent injunction against each and all of the de-
fendans-appellees, their servants, agents. em-
ployees, suctessors and assig® . and ali perons act-
ing in concert with them, as well as any and all ,
persors having knowledge of ‘he decree, enjoin- :
ing and compelling each and ail of them to admis
the plaintiff-appellant, James K. Meredith, to the
University of Mississippi under his applications
herelofore filed. which are declared by us to be
continuing applications. Such injunction sha!l in
terms prevent and prohibit said defendants-a-
“ pelices, or any of the classes of persons referred to
frem excluding the plainuiff-appellant from admis-
sion: to continued attendance a' the Urniversity of .
Mississippi. Pendirng such time as the District Court :
has issued and enforced the orders herein required :
and until such time as there has “een ‘ull and sctual

compliance in good faith with each and al! of said

orders by the actual admission of plain<:/f-appellant

to, and the continued attendance therealler 2t the

Uriversity cf Mississippi, ¢":is Court herewith issues

its cwn preliminary injunction enjo.ning and com-

pciling exch and ull of sa:d parties ‘o admit plain-
tiff-appeilant to, and allow his contirual at*endance )
at the University of Mississippi. further prohibiting

and preventing said parties or any of them from

excluding said plaintiff-appellant from a‘tendance :
to and continued attendance therealier on the same |
basis as other students at the University of Missis-
sippi. | .

Judge Cameron's stay order dated July 18 is forthwith
vacated and set aside. The mandate in this cause is forth-

3
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James H. Meredith v. Charles Dickson Fair 1 -

with recalled and amended as set forth herein. This Court’s
preliminary injunction against the defendants-sppellecs is

JUDGE DEVANE concurs in the result.

Adm. Otfice, U. 8 Courts — Scaflelds’ Quality Pirs, Ina, X. O, La.
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Appellant,

?‘

v.

CLOLES DICISCI FAIR, Prosident of the .
Loerd of Trusteass of State Institutions _
of Higher Learning, et al, . ~

Appellees.,

Charles D. Fair end others bhave moved the undor-
sicnad for the eatry of &a order &xnding the stay order

13s3u2d by ths undersizsned ca tha 28ch cay of July, 1962,

pPursuant to 28 U. S. Coda Soctica 2101(f), and 1t appearing
frca sald verified cotion that the Unitoed States c«.u-t of
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Appcals for the Fifth Circult acted oa ths 28:1: dzy of July,
1962, to 13sus aa azendod or substitute order for and in
Place of an order staycd by the undersigned cn the 28th day
of July, 1952, end 1t further appearing that uid moticn {g
well-tzken 2nd should be granted;

e e Ao "“”"“"‘“"““4
18 22 O . that the exocution and enforce-
ESnt Of the order dated the 28th day of July, 1552 by & Penal of
the United States Court of Appeals for the nm Circuit, styled ¥o. ;L'l
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19,475, Jazes H. daredith, ca behalf of himgelf and othars sicilex~
ly d.cul:od. Appolhnt. va. Cln:lu m.ex.a. M: rn.u.no as
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from the 28th day of July, 1962, there shall be filod with
mcmummumammm&c&m:m
. Certificate of the Clerk of the Suprems Court that Certiorari
hddundmrdhmboa!&hd IT IS FURTIZR CRDZRED
m:m-m-mxummmmnmouw
""ozmm:ozmmmmmmc.uw
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that time,

DONE at Moridies, Misslesippl, this _é[}qu of




IN THE WITZD STATES COURT OF APPEALS
© . ¥OR THE PIFTH CIRCUIT

. MO, 19,475

N

-~ JAMES H, MEREDITH, on dehalf of himself
and others sizilerly situated,

Appellant,

- CHARLES DICXSON FAIR, President of the
- Board of Trustees of the State Institutions
of Higher Learning, Et Al.,

Appellees.

' Appeal from the United States District Court for the
Southern District of Mississippi,

(AUGLST 4 , 1962) -

Before BROWN and WISDGM, Circult Judges, and DEVANE, District

- Judge.

on July 27, 1962 this Court entered ita opinion
a:xd orders vacatinz the order entaered by'.mdso Camsron on
July 18, 1962 which stayed our Ju@onc: of July 17, 1962.
Thereafter, on July 26, 1962, Ju'dao Cameron entered a second
order staying all orders of July 27, 195_2 (as mul as those
of July 17, 1562). Subsequantly, he entered a third stay
ordsr on July 31, 1962,

’ ¥hile 1t.‘ught appsar to be unnecessary to enter
any further orders, the Court now enters this order to make
certain that the record is kept straight. _

Jor the reasons pointed out in our opinion orders
of July 27, 1962, the stay or stays granted by Judze Camercn
oa July 28 and July 31, 1962 were unauthorized, erronecus
and Lzprovident .and esch of theam is hereby vacated and set

-

~

-



83i2s forthwith. All of our orders of July 17th, July 27th
and this date, therefore coatinue in full force.and effect
and require full and izmediate obedience and compliance.
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Filed Aug 6, 1962

Ben F. Cameron,
Circuit Judge

BEFORE HONCRABLE BEN F, CAMERON, JUDGE OF THE
- UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRQUIT

IM RE: CAUSE #19,475 IN THE UNITED STATES COURT OF APPEALS

. FOR THE FIFTH CIRCUIT

JARES HONARD MEREDITH, on behalf of o
Hisself snd Others similarly situsted, }

Appellants,

V.

OHAALES DICKSON FAIR, Presidert of the
Board of Trustees of State Institutions
of Higher Learning, et ol,

. Appellees.

This cause came on to be heard on the motion of Charles
D. Folr, et 8l, for an oxder cxtendiﬁq the stey orders previocusly
granted by me to encompass and include 8 Jocumert rendered by the
Unjited States Court of Appeals‘for the Fifth Circuit on the 4th
day of August, 1962, and to stay the execution and enforcement
of Orders, Judgments snd Mmdqtcs of said Court pxcviouqu stayed
by Orders entered by me pursuant to Title 28 U. S. Code, Section

2101(f); end it appesring to me os 8 Judge of eaid Court that said

document rendered August 4, 1962, 1s in direct conflict with the
considared, sppropriste and statutory stsy orders entered by me
on July 18, 1962, July 28, 1962, and July 31, 1962, and it further
eppesring thet each and cllvof' the Orders, Judgments snd Mendates

'pcovlously stayed by me on seid dates were Judgments, Orders and

Mendastes of the United Ststes Court of Appesls for the Fifth
Circuit, which could be reviewed by the Supreme Court of the




1t further appesring that the Zocument dated the 4ath
dey of August, 1962, is similarly a judgment cor decree which may
50 reviewed by ssid Supreme Cour’ cf the United States within
the mesning of said statute;

IT 1S, THEREFCRE. ORDERED that the sai4 statutcery stay
orders previously granted ty ma should te and the same ars hereby
extended to enzonpass and include the documert rendered dy the
United States court cf Appesls for the Fifth Clrcuit on the 4th
day of August, 1962, and pursusnt to the suthority vested in me
by Title 28, V. S. Codo. Caction QXCl(ff. the execution and
onfoxccmont of sald dozument -endered -~ the 4th cay c{ Avgus?t,
1962, and the Crdezs, the Judjmants ar the Vandates of said |
_Unlt;q>Sta§q3”;¢u:; of Ap;pfly fq; ;fg f;f:h Ci:cwi! lssuod
‘nterod, or renderad cn July 17, 1962, July 27, 1953, #~d Ju;y
28, 1962, previcusly sta,ec oy me, should De and the same 8Te
Nereby stayes fcr a perint *f thirty ~,_) “ays f1cm and after
July 28, 19¢2; tne s:ay.ta rartinie Yo full force uatil the
final cleposition of tne Z:se Ty The SupreTe Coutt »f tne United
States, pxovldcd that withia thirtty (30) day< rom tre 8Bth Cay
of July, 1962, there .nali te filel ~ioh the Zlerx ~f the Tiftn
Circuit Court cf Agpeals tre Certificace cf ~ne Clezk >f the
Supreme Court of the United States that Cer-icrar! Petition and
Record have Lteen filed, IT 15 FURTHER CROERED that this stay
lhall be vacated upcn the fiilrng of a copy of an Crder of sald
Sup!oha Court of the Uni%ed States cerylng the W#rit of Certiorari
or upon the expiration of thizty (30) days from and sfter the 2Sth
day of July, 1962, unless the above mentioned Certificate shall be

f1led with the Clerk of said Fifth Circuit Court of Appeals within

~~
-

sald time, : ) .

v



IN THE UNITED STATES COURT OF APPEALS
“POR THE PIPTH CIRCUIT

No, 19,475

JAKES H, »EREDITH,

Appellant,
b '.
'% CHARLES DICKXSON FAIR, et al.,
~§ Appellees,

ORDER DESIGNATING UNITED STATES OF AKERICA
AS ANICUS CURIAE

It appearing from the applization of the United

States, filed this day, that the interest of the United
States in the due administration of justice and the in-
tegrity of the processes of its courts should be repre-

sented in these proceedings,

and authorized to appear and participate as amicus curise

gl
i
)

Southern District of Mississippi to accord each court the
benefit of its views and recommendations, with the right

to swbmit pleadings, evidence, arguments and briefs and

for injunctive relief and proceedings for contempt of
court, as may be appropriate in order to maintain and
presecrve the due administration of justice and the

dntegrity of the judicial processes of the United States,

IT IS ORDERED that the United States be designated
in all proceedin;i in this action before this Court and by reason

- of the mandates and orders of this Court of July 27, 28, 1962,

and subsgquently thereto, before the District Court for the

to initiate such further proceedings, including proceedings

E g U




T Septeader; « 1962, : ' !

" The marshal is directed to serve a copy of this
order_upon each of the parties to this actioa through

their attorneys,

/8/ JOHN R, BROWN
JOHN R, BROWN,
. Bireuit Judge,

. {8/ JOHN KINOR WISDOM
JOHN MINOR WISDOM,
Circuit Judge.

/8/ GRIFFIN B, BELL

e SRR ST S CRIFFIN B, BELL,

i - J“‘eo




nmmrmcomormmmr:nmv-m
U..‘-.CCwl. OF AWEALS

i e FILED
Bo. 19473 o
" SEP 20 1962
.. <SAN3S XEIZZDITR, BT AL, EOWARD W. WADSWORTH
CL*RX
" verses

gnng;
ﬁhmhmm:ﬁhm“mu&m“w!m
- this Court’s Crder of July 28, 1962, to (1) restraia the enforcesent of S.B.

1501 enocted by the State of Mississiyyi oo Septecber 20, 1952; (2) restraia
qoqunecd:&crentmmdtb-mmumumdbytha@muqm
of Jones County, Kississippl, dated Scotenber 19, 1962, which purports te restrain.

stitionere &d - o:hu'u fron u.d.n; &y stegs to enroll Jancs Yezedlth s a.
-uama &.letydmuppi; (3) restrain the arrest of Jexes
Neredith ca & coaviction Bad in the Justice of the Peace Court in Jackson,
Xississippl, ca Scpterder 20, 1562, or azy other persen, inclucding felcral
e ficisls, for the purpose of interfering with the earollnont of Jaccs Moredith
te the Mniversity of Kississijpl pursusat to this Court's order,
It sppearing that §.3. 1531; the aforesald injunction issaed by the State
Court snd the convietion of Jenes Fercdith eech constitute &3 intorference with
ad edotructicn of this Court's fajumcticn of July 28, 1952,
Subject to the further ercers of this Court, IT IS CITTIYD that the
Gppellses-recponients, their agmts, exployees and perscas soting fn concert
with thes or persons having sctusl notice ef this ecder, inslanding lew enforcemsat
ond publis offisials 1a Missisaippt, M.de.mqjohd
&ad restrained from ' , Lo
a)m.cmuivuqomum:hmd _
8.3, 1501 ageinst James Moredith, ef axy ether persens, incleding federsl officisls




ummmmummammumma

mxmdannwm.
mmqmnammmumu ’

September 20, 1952, fa the Justice of the Posce Court ia Jacksom, Xissisaippl,

€ Jmse Baredith for false votsr Teglstration, including erresting himor

- esusizg him to e crrested; er erresting him o &uy other perscas including

" fodersl offfstals or tsking er refraining from taking eny other sctica which

Bes the purpose or effect of interfering with the enrollment of Jemes Meredith

@8 & student fa the University ef Xississippd er his contirued attendsace at

~<the Uaiversity. | :

(3) taking er refraining from taking eny sction to corply with or to
enforce the injunceion lssued by the Chencery Court of Joncs County, Kississippt,
on Septerder 19, 1562, 1n the case of A. L. Meslsrs, et al, vs. Jaoas Feredith,
uu.nwomkummammmounczzceozum»:.rm;

| mmmxmumwum.oummuum:a
_ the alversicy of Misstssippf. | |

| (A)numaumcwunau:&m:ynmmm
v wHMuymoduthm:uthcu::mnranduhmha)
Q@) of this order. |
GX°CIZD this the 20th day of Septecder 1962.

. 4 : s I R, TRy
U. 8. CLoUIT I =2

s/ JOTT TR Ureay
Ue 8¢ CLJif dis

s/ CYI™TT1 P, YTYY,
Be 8o CL2ZIJIT JLOII




IR TEE WNITID STATXS COGXT OF AFPEZALS
~ JOR TXZX FIFIR ClecuIr

CITR RIQUIRING CHARIZS DICRSCN FAIR, THXMAS JEFFLRSON
TUD3, ROGERT BRUCE SMITH, 3X, BASIY CO73 CARDIITRR,

| TALLY D, RIOITLL, JA'Z3 FAPCLECT LIPCSS3, P2, VEER
£IT8 BCL'TS, 8. 8. CVARS, LILLIAYM QIAT? €12,
YALCOLM FZITS RCIZITS, LA LLIAR ODTNT, ESCAR DAY 174TD,
83 L2 LE.IEY, T0 LUCH CAUTT WY BIY STTVLD BT D

LD DI CIVIL CINT e

Bt ot hevicg mamm ey 23, 1333, sequtriog Sastes.
Blekson Fair, Thorss Jefferson Tubd, Robert Bruce guith, 1I, Barry Cordon
Carpenter, Tally D. Riddell, Janes Fspolecn Lipscosd, Dr. Verner fuith Colmes,
8. 2, Eveno, VWilliom Orlando Stone, Yalcola Mette Roberts, Ira Laar Korpaa,
B2gar Ray 1serd, end Leca Lowery to adait the plainziff, Jaoes . Fcredith,
te the niversity of Riesissippl, wder his applicaticas for adalesion
theretofore f1iled, prohiditing than from exy act of discriaiasticn relstisg
8o his ednissicn, end reguiring them to procptly evaluste and sxprove s
eredito without discrininatien and en @ Yesscnsdle besis fa kecping with the
standerds eyplieshle te transfers te tLe University, and

It appeartag frem the application of the Duited States, etcus curtae,
£1led chis dsy that esch of the defeadsats sdeve nemed has failed snd
wumuuammduum'o-udmn. 1962,
ummmumm&m -

.




IT 18 GKEIZD thet Charles Diskson Fair, Thesss Jeffersoa Tubb,

Bsbert 3ruce Saith, II, Baxrry Cordon Carpenter, Tally D. R{dlell, Jenes
Bepelesn Lipscoud, Dr. Verser Smith Eolmes, . R. Bvans, H111% Crliaade

Stsns, Malcolm Motte Roderts, Irs Lezar Worgen, Edger Ray Irs=d, end Zaoa
iswery &ppear perscaally belore this Court oo Septcder 24 » 1562, ot 11 a.m,
@'aleck fn the Courtrooa ef the tnited Ststes Court ef Azpeals for the Tifeh
mzuwctm.mm.u-mm.uqmm.mmy
sbould mot be Beld {a civil contame,

The Court beizg advised that the District Court for the Southern
Bistrist ef rissizsiy;tl bag ordered Robert 37703 Zilts, Jomas Davis Uillfecs,
dmmlymnauemcﬁyttq-hnuaot!nhsldlnm- |
cqcozqmumasymcmeaSq.csorta.uz.:ha:muaeu
‘ umz dltg'dtaeouutnuthocoatc:am the se=a &3 tiosa ln::ﬁd
hmmzdsu:uhzumuutmeothucm.mthnt.hu:zaza
;mnupcmcuuuwummm:mwy t:uq?uu'ua
ozunmmmmuummsymzms.:mmueuum.nx o
Artihar 3evecly Lewls L5 ISXIXD,

Entered st Zattiesburg, Rississizyl, this 21st &3y of S—oc=her, 1562,

fof -1 », A
Circuit Juize

ol 377 YT TIaney
Circulet Jucse

o/ CITTIT W _
. ':L Circait Jw..p.

CORICINAL, FIIXD « SIPTDDIR 21, 1962)
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IN T EIDD STASS CRET OF APPZUS 5 o

8T FUT coTu ril E U
SEP 22 €52

NEXZDITH, et al., [ s

-u\\Ai.lJ We WALSWORTI

Apslinls ] CLiK
V8.

0. 29,573
PAIR, et 8., ’ . t
Defeniarcte

TAITED JTATSS OF ACGRICA
ul::tcuscurmu
Petitioer

“« % & »

nn. ot al.,

- ORDER REIITLD ADITIGAL
T RELREGX I3 T 604 CAUSL WaY
_"‘WMLOTISKI‘;DI!

CITIL KXo PTe

m. otwm, mmmmamm.m 1or of toe -
University of auuuu;pl, Oztcml, Kl.u.uip::i, nt':a' Peverly !.adn. nen
o meomp of 1iveral Arts of tho Ualversity of itississipt, Oztm-.l.

Kississippl, sad Eodert Dyron Lllis, Besistrur cf tae Untversity of fls3ls-

sippl, Cxfoed muié;xnt, together with the oticr resporle:.te ro-od Lo

Shis Court's order of ceptember 21,102,

=ve fallsd a4 reluced, asd are

mmuuﬂmuwmuﬁmcm'amndmﬁ.
m,mwumummmxt,w mu-zmn:mx.wc.»

nnum.muntummaunuwnmqw
Kissisaiprd, Jasce Eovard Maredits, eolely € groxd of Ks color, &3
gogiired by the aforaeaid erder of this Courts '
27 13 GEDZXED thet Jases Davis Williacs, Cimacellor of the
Goiversity of Mississippd, Artmr Beverly Levis, Doss of tus College of
Loveral Arte of tie thieraity of Kississippd, &ad Scbert Byrua Fllis,
Beglstrar of the Taiversity of )ississizpd, Y sade adlitionsl respond-
exts $0 tho 8hov eause Order of thls Comt of Septexder 21,1032, axd
that tyey show esude, If exy they dave, 6 rgdtester 24, 1332 &t 1130

AR A = 5 5+

v

R et 4




;A.-.,Aumw-emmumm'gm:.mm
715 Cirouis, United Stutes Post Office Palldicg, 400 Cazp street,
© Bew Orleons, loulsiam, wiy thay acd esca of thes, tocet er with the
othor rocpondents, suoeld ot be beld 13 eivil conte~jt by roeson of
thetr fatlere and refusal to ebay tae order of tals Cowrt of July 28,
" 1902, and the etier erdsrs of this Court regairing the respocdests ©
* Tegister and erroll end sdnit to contirusd atteniance st the Jaiversity
~~wf Nisalsoippl Jeses Covard Meredita.
Tals Order sholl e effoctive imnsdlately.

' /s/ GRIFFIN B, BELL  Jmw
il Se E.J-l-p P BTy .

————— g
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Bl. 1,575
PUTRTURSFES S LU VRS B LU
cLLzL

N SIS DOVAD FIAZDITE, et al.,
3.
- SIES LICEECSR PAIR, 0% 2d.p
: : axpcllces.

st YPns I Srhiaminlil or JiF batiesd tof, PR 3.
4=1cud Curico and &2titionsr,

"¥Se

V28 TI228 34\13. et al.,
. Wtao

S7p021 $o 13 Tnllcd fintes Tlstsict Courg Lo S
ecWliaM castlisl o 1lioisaigns.

=
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MIlIot Loi¥ oad TUL, Clreult Juiez.
coute comirs ca to b2 B2ard ca this <ite the
CLolt JU3o223€ Bty L teltiory tad to rectlva (e
CYivarid ¢Ilossa Sy i oomtiac O Snls ocveceding and o o
SUSSSTe 08 Sownsdl, LIaiND the daccidont ef o o oL
BT S8 Sl ad Il andunesd 4a ozen Cost oo Letlr
€5 nizzllf enl twlive lesSens of tho Doand thot tio oo\t ucs
oy ooy oo wAlling to flly porfownm &1l thingcs ondorou snd
er.estad By N3 fomes eaiirs of this Court end Dossd husder,
2:117 3. £200211, S:zaine, threuch Ris esunzal, amasumsed thot
By vale .::.ﬁ".: 13 t2o Coust's oxars ©3 aocn 88 ho x=3
Piocietily silie to o £33 ond the Rozlrtrer of tho Calvercity
of Xlzzozzippl loeving mroincol in opea Court that be would e
gynilillo in O~z ilcciesingl not later than 1500 P, X. on
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Zostarsar 23, 1200, fim ot purpcee of Fogistering and afmittlng

ez = stulant el tio Gl ~:';1tc{ ol r..:;:.uzp:x Jazas il. iercdith

20 Set2InTY Tith Lo e cacs of t:.ua CM. and 11 of £3iad
D=oLi2s ravins og.titcd o Coust to Infomm tiem of the talrgss
23 53 Cz2) smd i zotlca to ba peritr=od 1 cospliince with the
STizoa of tlo Courty 1t 33 thorelosd CAIETDs ‘

| Tust tio resposdontis £hall fully end capletely code
;1::.*‘~1.c.t.~.at == of tha orcor of thip Court cCsted
J27 3, 1512, Lnslllins, Bt mat 1imited to, tius followings

(2) foveko 2nd moscind the sction of tho Soard tokea

on Soptanver 8, 15202, rlicving cortain nized Talversity
LSriziz2ls of putlkasity =2 to the resistraticn znd acizzica of

25531008, Jomos T, osodith, ond tizinz the e21d recpoacsidblilitics

snd tothority wntd Lliooelves o8 a Sotid of Trustecs.

(5) 23%:u2 2nd rezcing t2a 2cticn of thy Board tsion
e Zipstszler & % 1/.... 20054a08r2 ..a.s 8. .»umtt, tho %vo"aor
cf i f:t:to (<34 I""'"i;;)i. cs o c.,..& of t.hn Board to act
psa all :::::.::: Jastalning o 2 _roz;zstrauoa snd s&aission

(c) cozte and trereofics without dolay cond to ald
eoolsss fa o empw af tis Dntvelclity ootiflicatisn thst to
g:rs of thls Cowxt erd to Lo esolled with 4n comnactica with
toa azizisaticn, tisicolon ==d cttexdanco of Jares H. Mosedith
23 2 z£3i-o30t 1a tho dndversitZ.

(¢) Zncizuct Jazes Dovis ¥illis=s, Choncellss,
L Lowdly Lc'aln; Tean of ths Colless of Lideral Arte, aad
SIYest Zyasoa Illis, Nesiztror of the Talveraity, to register

”

end roellvd Jixs I, lesedith for cotual adsiscion €9, 2nd

Contizood atitoniznce thateofier at, the tnlversity in sccorcace

tlthth)o;\b:'ofth.&um&:ﬂq?s.wo
(o) 2ozictser, R1is, chall e svailadle at Jackoon,
Risstczisol et the office of the cefendsnt, Board of Trustees,




£032 1302 20 H. 1o 3T P K., Soptomder 23, 1532 for the

L PeTREIl Of tho rozisiscticn of tho 52148 Jures . rarodith a..c .

813 2ctual c&lrsion $5, and tha cantinued attend:ince tm:*czrtcr

5%, e LRlwverTily cn tio st Dagis cg other siucdialtsy aad if

L2 £nla J=33 H, Forocdith does Rot eppesr during e3id Rxrs

g LY Teziclirzs 2ioll continuo t0 De avalladle st his office
. - &8% tohs Ualvertity of Iizalissignt d.arln, uzusl busingss s
L Do 10 purpize of effecting such resistraticn, edsicsion and

. ‘:‘ LTS ol

Lach secpcniant 19 4ivected to Dotifly this Cort
eitier diractly o :.!:ang";‘x Chxles Clarka, Zzguite, pot lator

S 1351 32 2%, .c;t.c.z:bor 25, 1362, s to the acticus

.muzmwmum:umm
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nmmmmam o .,
FOR THE FIrm CIRcuIT A3 G ae
: “FILE D
JNES K. MIREDITH,
. Appellamt, ., - SEP 25 1352
' ”' v- o rowany W. WAL, ONTl
q -CHARLES DICKSON FAIR, et al., CLikx
1 | Appellees. ™. 1975
| UNITED STATES (¥ AMZRICA, -
;- Jmicus Curise end Petitiomer, o

v.
" . BLATE OF MISSISSIPPI, et ol.,

_wmm

mmuwxumumuummm
B, 1952.«:4 mwammmmwas
Mississippl baving entered a similar order on Septezber 13, 1962,
Wtothermuofﬁu%\n, requiring the defendsnt
officisls of the Univeraity of Mississippi and the defendant mesbers
of the Board of Trustees o‘ttbé Iutituumsotmweruminsot
the State of lﬁsdulppi 20 enroll James Howgrd Meredith as s student
in the University of Mississippi, end

It appearing from the verified petition of the United

States, Amicus Curise herein, t.bsttbe_‘ State of Mississippi, Ross R.

o luaett_, Governor of Mississippi, Joe T. Patterson, Attorney General
of Mississippi, T. B. Birdsong, Commissioner of Public Safety of Missis-
sippd, Peul G. Alexander, District Attomney of Ninds County, William
. Laab, wam«‘w County, J. Robert Gilfoy,
Sheriff of Hinds Cownty, J. W. Ford, Sheriff of Lafayette County,
¥illism D. Reyfield, Chief of Police of the City of Jackscn, Jemes D.
Jones, Chief of Police of the City of Oxford, Walton Smith, Constable
Of the City of Oxford, the classes consisting of all district attorneys
hluuuum thcelum consisting of the. m-ormm«..




in Mississippi, the classes consisting of all vc}:h‘iﬁefn of police in “ :
Mississippl, and the classes consisting of all constables and town
officials in Mississippd, threaten.  to implement and enforce, unless
restrained dby order of this Court, the provisions of a Resolutiom

of Interposition adopted by the Mississippi Legislature, the provisions

of Section 4065.3 of the Mississippi Code, and a Proclamation of
. Ross R. Barnett invoking the doctrine of interposition with respect
to the enforcement of the orders of this Court in this case; that

Paul G. Alexander has instituted two criminal prosecutions against

James Howard Meredith on account of the efforts of James Howard

Heredith t0 enroll in the University of Mississippl pursuant to the

vy

orders of this Court; that A. L. Meador, Sr., and the class of persons
be represents, on Septerber 1), 1962, instituted in the Chancery Court
of the Second Judicial District of Jones County, Mississippi, a civil

> L. - atticn against James novud uemdm: to prevent bin frem attending the

4 ® University of Micsissippi: t.hat on aepta:bcr 20, 1962, Janes Howard
-~ Hepedith, while geeking to enroll at the University of Mississippi

in Oxford, Mississippi, pursuant to the orders of v'this Court, vas

served vwith a vwrit of injunction issued by the Chancery Court of lafayette
' County, Mississippi, et the instance of Ross R. Barnett, enjoining

: : Jaxmes Howard lMeredith from applying to or attendiné the University of
Mississippi; that on Septerber 20, 1962 the State of Mississippi
enacted Senate Bill 1501, the effect of which is to punish Japes Howard
Meredith should he seek enrclliment in the University of Mississippi;
that the effect of the conduct of the defendants herein pamed in imple-
menting the policy of the State of Mississippl ss proclaimed by Ross
R. Barnett will necessarily be to prevent the carrying out of the orders
dmsmmormmammmmmmax
Mississipri; and that the acts and conduct of the defendants named

1n the petiticn will causl immediate and irreparsble injury to the
United States consisting of the impairment of the integrity of its
Jodicial processes, the chstruction of the due sdministration of
Justice, and the deprivation of rights under the Comstitution and laws .

- AP tha Thital QWataa Y Y S e —nase. . _m . ... a __a - = . e o




3. .
Joe T. Patterson, T. B. Birdscng, Paul G. Alexander, William R. Lamb,
- J. Rovert Gilfey, J. W. Ford, William D. Rayfield, Janes D. Jones, Waltem
Smith, the class consisting of all district attorneys in Mississippi,
the class consisting of the sheriffs ef all counties in Mississippi, the
class consisting of all chiefs of police in Mississippi, and the class
consisting of all constables and tovn marshals in Mississippl, their
agents, ecployees, afficers, successors, and all persons in active con-
cert or participation with then, be tecporarily restrained from:

1. Arresting, attempting to arrest, prosecuting or institu-
ting any prosecutieon against James Howard Merecuth under any statute,
ordinance, rule or regulation vhatever, on account of his attending,
or seeking to attend, the University nf Mississippi;

2. Instituting ar proceeding further in any civil actien
against Jases Heward Meredith or any other persons on account of James
Howard Meredith's enrrlling or seeking tm enrcll, or attending the
University of Migsissippi; N '

3. Injuring, barassing, threatening or intizidating James
Howard Meredith in any other way or by any other means om account cf
his attending or seeking tn attend the Universit:,' of Mssissippl;

&, Interfering vith Ar ebstructing by any oeans er in any
panner the perfermance of otligationsg cr the enjoyment of rights under
this Court's order of July 23, 1942 and the ~rder of tbe United Ctates
District Court far the Southern District of Mississippl entered
September 13, 1962, in this actisn, and

5« Interfering with ar ~bstructing, by fmrce, threat, are
rest or sthervise, any nfficer or agent of the United States in the per-
formance cf duties in cannecticn vith the enforcement of, and the pre-
vention of obstruction ta, the ordera entered by this Court and thoi
District Court for tbe Southern District of Mississippi relating te
the enrcllment and attendance of James BM Meredith at the Unim:j.ty
of Mississippi; er arresting, prosecuting or punishing such officer or
agent on account of his performing or seeking to perfors such Quty.

IT IS FIRTEER CRDERED t24% Paul C. Alexander and J. Rebert
Gilfny be temporarily restruined from proceeding further, serving or en-




IT IS FURTHER ORDERED that A. L. Meador, Sr., be tecporarily
restrdnedtmtakingwmrthcractionor‘eekmtoenromm

juigﬁent entered in the case of A. L. Meador, Sr. v. James Meredith, et

al.
IT IS5 FURTHER ORDZRED that Ross R. Barnett be texporerily
restrained from enforcing or seeking to enforce against Jaxes Howard

Meredith, any proces$ or judgent in the case of State of Mssissipri,

Ex Rel Ross Darnett, Governor vs. Jares H. Meredith

[ RN

[ 7

S Circult Judge

Signed this ggey dar of
Septezber, 1062, at g.30 ¥ A.M.

A tm' copy
Teost: ETUATD ¥, WADSIURTH
Clerk, U. 8, Court of Appeals, Fifth Circuit
27/,
Yy 7L s antill
Tepuly

Bew Orleans, louisiana ] -
Sep. 33, 1962

1




Clodli OF A=t AL

‘e

. Bubeyt B. Rlis, Registrer of the University of Missisatyydl,

..J' ‘
“FILED
- SEP 25 1962 ,
| -+ 3% THR WOTED STATES CXRT OF APPRGH,, A1l . “**};L"L,'L
This Court having entered aa evdsr aa July 26, 1962, g

sad the Pistriet Court fur the Scwthers Distriet of Mlssissippd
heving entared aa erder pwrvuzst e the saniate of this Cowrt
- Ssyteber 13, m'mmcmumzyw
anmcﬁmqmc»
Datitetions of Higher Learning & the Stcte of Rissisaizpd to
Pegister and eluit Jumes K. Mrelith s & stufent 1a the
Saiversity of Mosiselzpd, sad | -
ts Cowrt haviag, on Suptember 94, 1968, imstrusted

Jume Juvis Williens, Gheaseller of the Usiverstty, Arthar

,,,M,\\, -.



Sl iR

STV e PTI
i R s
aeis 2 Sl

Beverly Levis, Dean of the College of Liberul Arts of the Usiversity,
aad the defundast msubers of the Board of Trustess of Institutioms of
Righer learning, wWimt action they were regesired to tabe ia ordsr to
oamply vith the order of this Court, and having particularly &irected
Robert B. Zllis to be availadle st Jacksom, Mississippd at the office
dmm«m-&mumdmmmnw
Pen. tod:t:?:.-. on September 25, 122 rort.bptn-pooedih.
registration of James ¥. Meredith and his actusl adelssion to the
Usiversity on the sane basis as other students, and this Court having
entered a temporury restruining crder at 8:30 a.x. this day restrain-
4ing Ross R. mzztmmﬁuumwqu“
chwmthvat&-de
rights under this Court's ocrder of July 28, 1962, and the order of

. the United States District Court for the Southern District of
Mississippl of September 13, 1362, and

It appearing fron the verified spplication of the Uaited
States, amicus curise horein, that oo the afterncon of this day Ross

R. Barnett, baving been served with & oopy Of the tesporary restrein-
ing order referred to above and baving actual knowlsdge of the

terms of that order, deliberetaly prevented Jums H. Meredith from
mmmaamm«mu:m,nwx
at a tize vhen Jamos H. Moredith was ssaliimg to appear before
Robert B. llis 1a arder to rogicter 4s & stafent in the University,
and that by such condest Ross R. Barnett &1d wllfully isterfere
with ant cbetruct Jemes K. Murefith 1a the enjopment of his rights
wnder this Court's ardor of July 38, 196¢ and d1d vilfully izter
fore with and chotrwst Bebert B. Illis ia the performace of his
@ligations wnder this Court’s order of July 88, 1968, all ia
vislation of the temms of the tesporery restraisiag erder emtered
%y the Cowrt tiis &y, o ’




1n Whe ecurt room of the Usited Stetes Cowrt of Appeals fer the
PAfth Clreuit, at 600 Casp Strest, Bov Orleass, Lowisiesa, %0 .
shov cxuse, 1f amy he Bes, Wiy he showld mot be hald in civil

ecutept of the teagarery restraiming order eatersd by the

Certified be & truie copy

—,

Test: . ;{2/4 72 /l~gf(d 4/"( ’

. Edward 4. dadsworth, Clerk
Ue Se Court of Appeals

Pavut Mihivia-aivi

R NELIYR S, T




WIITED STATES OOURT O APPRALS 5. 5. COURT Ov APPEALS

R T YIFTH CIRCUIT FILED
/ ~ SIP 23 1962
Y 4
80, 1475 EDWARD W. WADSWORTH

CLLRK

.

JOTION TO ADD COEIIOR AS PAXTY DEYEDWNT

Comes now the plaiztife, bymuttmm.;dmmttomn
dmmmmxumm.umu.mmmum
above entitled actica im this Court, Rowe R, daruett, Governor of the Stete of
Kiseissippl, and as reascns therefor states the followings

1 o-uma,zmmmm-muummmwm
Na!mmc”t.nﬂm&wt.motih&udwm,
thmmnmthwmumw
m«ummwmdmu-eymmwm
&?.W.M,WWMW“W“,
“hnWﬁNﬁ&dm Said iajumction 15 but the
Mn.memumwuumuw:u
~Jurististien of tiis Couwrt, ineluling but 20t linited to & proclomsticn of




Septender 13, 1962 1ssusd by said Goversor to the same effect as the
Chancery order berein above referred to, and order by said Governce in the
purported capasity as rogistrar of sppellant and appellant alcme at the
University of Mississippl and public exborteticns by the Governar of all
state offfclels to frustrate the orders of this Court ia this ceve.

2. The jurfsdiction of this Court axd the effectivences of ite julg-
msats and orders cennot bo preeerved unlecs seid Governor Ross R. Barmett

18 added as & party to this litigatiesa.

N
~(\~ :"“(. 4 4 Jz..x% L g
" Constance Bakar Yotley 7

Jack

Derrick 4. Bell, Jr,

10 Columinus Cirele

Bev York 19, New York

R. Jess Aram
Vicisburg, Visslesippi




- L 8. COURT OF APPCALS
LR FILED
SEITED STATES COURT OF APFRALS
o SEP 235 1582
R DX FIFTE CIRCUIT

EDWARD W. WADSWORTH
oK

B0, 1473

L

wal.mm'.nmrcrm
allﬂbct.dlﬂu-blihﬁd.

Apellent
Yersug

mnmnm,mam
: otkuatouofﬂa&hhhﬂﬁhﬁm
eum,w.nn..

W.

mmmuuuauwnnsm.wm.mm.

mm.ma-mmmmm'umm.hm
Jaraett, mumm&awm.m:.n.amq.mue

acaEiie o it o o




fH4e8488-pPLy OF A0y OI 1ts olfliclale, or exployees, which has the effect of
interfering with the registration, enrollment, or ecntinued sttendance of

,appsllant et the Uaiversity of Mississippd,

+
)

3. 8aid Governcr and all other officlals, agemte, or exployees of the
demmmﬂjmm-khgappliuumfwﬂ
mwmhm-hhmdwww&, or any other ecurts,
Mmtm.m,mmudctm,uofndahndn-
mwmquuwm,mam«wumu»-
ltmttbmunnﬂ.tmdamnnt at tho University of

_wmo

4. wmmummmmmmmumux
mumemmuomm.cw or other psrsons, to arrest,

,obotrwt wommoﬂmuﬁmmdaormtotw

P

I8 13 further Grdored thet; !

1. M-luol.&mttwhfmthh%htboﬂtyetl«
Orleans, 014 Post Office Building, caSipfecier L, 196, at 10 0'Clock,
, p’nmm“wymuzum.myuu:umm
ﬂ.mmwimwndhm.

2. mm-wmmmcmmumm.m
agents, attorneys and any other persons soting in ecacert and particiyatica
U&th»u-wvbthnuMnouoootNaMGr. _

3. Service of this order sha!l be made upon the Governor azd service of
mmmmAthormsuuormumzmqu-
mwmmmmum.mm.nomremcuh,qm
or agenis of the State of Missisaipp!, Aeowctthhwdorohcnshoh
mamu.m..zmmtcmmumumcqmyu-
mamadwnxmmmuuuu. Service upon the
Governor, the ittorney Geoersl and Thames Watking shall de mede by the United
States Marshal,

- Mhmumaun‘nuuduhnthtm
the isswance of this ecder, Unlsoe t2is arder 1s lscusd without notice end

mam.un,munmhucmummwvu

.muumwt»um«mmmuw

irropare Juy to Ma, _ fes 3 /b&u&g«

L 4




JUT3 £, MY, ea betelf of Rinesdf
and olilers sixilarly situcted,

ORI R

So-allant S=3 =7ecd ti1g Court £or an erer directisg Ross
%o Cimastt, Sovesnor of !Msslsalyl, to shov emtse Wiy be should
_£3% te aljied i3 ecatemrt cf ordsrs 1ssued Xy thls Caxd L3 this
gctica, (o ocnsilcratica el thsl zolticq, sreseatad te iz Cogt o
the 25 day of Sorteaier, 1t 18 ncw (nlerelds

1. Tia Covoraer £o3¢ A Raraett be, a3t La, Tesaired to shov
ciL:s, 1€ Lo kas a3y, deface thie Cowrt in the City of Yev Crlesas, (A
x-:::c::mmm«.cmi&qatapman/f ’-r;. |
W7 Lo 2%l aot be aljuized 12 ecatenyd of the orders fsste!l Ny
tily St

2. mcwmuuumvwm.&wm&

le;r, g"{) 1 Ya 44
lixited Sta%ee C.Lro.u B I Y

/ét/ % 6)1/21’7&)

Caited States Circuls J.doe

/(4(/' )7(4/¢.;L 2/

A Uaited States Clreuis Jrdoe

(ORTICINAY. PIIEN _ STOrewvovs 28 soea




