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Before TOTTLR.C %2 gt TGRS, BIVAS, Jias, Lnddl, WISDO,

Feguiriag B22s R, Forzets to eppess bafore this Court todsy as }f
10100 A By € c20x cause, 4f €2y 2o hos, w2y Do should mot
Barustt bovirg Baom Eiven KOB1ee 6f 8 ersTe to £how esuse, <}
end 18 beving deam Fegularly e2llod e ths ealendar for hosring '.
68 10100 A. K. t229 €7, caud Roce B. Bzmots haviag falloed to |
mmmmwwmmmmu ;
€y 23 faotual ststommis ecmtained 13 the Verified syplice-
B9 Gouwrs Ravizg heord end Fecoived owidance ea bedelf
of to Uxi0ed Eistas ead of 2o eppsilicat, end havicg Gelibersted
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ZZEDINC] OF PACT
3. 8inoco thip Court entsrod its order of July £3, 1562,

mmmmmmmwnw

- of Jumes K. Eoredith to tho Thiwernity of Rissicsaizpl, Ross R.

Pearmett, as Gowornor of the State of Eissiszizpl, has iscusd a
scriss of proolsmeticns eslling upon sll officials of tha state
to prevant end cistruct the earTying cut of ts Court's oxdors with

»,.mumm»ec:mn.m»mmm.
. Two of theve proclematicnmn ware issusd by Eses R. Parnett oa

Septender 2% end Scptesder £5, 1362,
2. On Ssptazder 25, 1962, shucmm:uug -

- OTAry restreining crdsrs rostreining 2oss R. Parnett from

interfering with or odstructing in sy xamer or Xy sxy noans
the enjoynent of rights or the performance ef ohligations under
this Court's onar of July 28, 1562 =4 the order of the Distrist
Court of Soptecder 13, 1552,

3. ‘GWW.IBO’.L“W?S. 19562,
Boss R. Barmott, having full knowlodoe of the existence and
tems of this Court’s tecporary rostraining ordars, wcnt to the
office of the Eoard cf Trustees of Instituticns of Hizher Loarme
irg 3n Jackoon, Kissiseizpl st & tics whea Jaoss H. Feredith wus
Qe 0 sopoar at the 0ff1ce end bs enrolled as 8 studeat 4in the
University of Kississippi, pursusnt to ths ondar of this Court.
ummm“mnmmmmum
for the purpess of enrolling, Rooo R. Pasnett éaliderately pree
wented hin from entering s=d tald hin that his eoplication for
enrolimmnt wes donled by Ross R. Barnats,

N mww.m.ma.mmmto
mmmcmmmuvotmmm:awm.




Rissinalpnl. bmmmmwMLm
a..wm«mmawm
Whmwmmmwum
R. Parnott,

Se mmum;mamm
Lmammmunwammmwa




LRQENT CF CIVIL QONITARY

Upoa the foregoing £indings of fact and cenclusiocas
of laws

IT I8 CRDIRXD, ADJUOGED AZD DECAZED THAT:

Ross 2. farnott e ia civil contenst of the teaycIary
gestraining orders of this Court eatered upteabo; 25,1562
that such coatempt 4s coatinving; aal that Ross R. Barnett
ahall e cm;ttod to axd reaaia in ~t.bo custody of the Attozosy
General of the Uaited States a=d shall Py a fine to the
Uaited States of $13,053. per dzy unle=3 oa or lefore Tuesday,

Cctoler 2ad, 1962 st 11..9 a.n. he shows to this Ccurt tiat

——

de js fully complying with tho terzs of the restralaing ordecs,
anl that ho has notified all laiwv eaforcesont officers and all
other officers ualer Nis jurisdictica or coxsand:
(a) To cemse fortlw.ith sll resistance to aad
ioterfereace with thae orless of thus Court and the

" District Court for the Southera Listrict of #igsissippd,

() %o maintain lav 233 crier at a3l »roiad the

taiversity and to cooperate with the officers aa d

sgents of tiis Court and of the United Ztztas in the
execution of the oriers of this Court axd cf the District

Court for the S$outhern District of Mississiopi to the
- e2d that James H. Merwdith e permitted to register
end reasia a3 & stuldent at the Ualversity of silssizsippt
uader tiae same coaditions as apply to all cticr l,t‘-;-.:c:lt..
Sothiag hexeia shall praveat a later sscartica of
8 charge of criminal contempt agaiast Rusponleat.
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Jurisdiction is Deredy reserved for such other

mwmuuyhmmu.

Judges Joass, Osvin and Bell dissent from thst




Appellant,

CHARLES DICKSON FAIR, et al..
Appellecs.

UNITED STATES OF ASMBRICA,
A’icus Curiae and Petitioner,

vs.
STATE OF MISSISSIPPI, et al.,
R e " Defendants.
* PINDINGS OF PACT, COMCLUSIONS OF LAW AND
JUDGMENT OF CIVIL CONTEMPT AGAINST
PAUL B. JOENSON, JR,

Before RIVES, BROWN and WISDCM, Circuit Judges.

This Court having entered an order on Septe-bor
26, 1962, requiring Paul B. John.oﬁ. Jr. to appear betoro‘
this Court today at 10:00 4. M. to show cause, 1if -any.he
bas, why he sbould not be held ln. civil coatespt of the
temporary restraining order entered in this action upon
application of the United States on Septesder 25, 1862, and
Paul B. Johnson, Jr., having been given notice of the order
to show cause and it having been regularly called on the
calendar for hesring at 10:00 A. N. this day, and Paul B.
Johnson, Jr. having failed to appear or respond, in person
or by counsel, and having failod to deny the !utﬁal
statemsnts ocontained in the verified application of thﬁ
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United States, and

The Court baving heard and roco;vod
evidence oa behalf on the United States and having
deliberated and considered the legal issues involved,
sow renders its findings of tact.-conclusions of law
and judgment a2s followse:

FINDIRGS OF FACT

1. On September 25, 1962 this Court
entered its tesmporary restraining order upon applica-
tion of the United States, amicus curiae herein,
restraining the State of Mississippi, Ross R. Barnett,
theoir ageats, employoes, officors and successors,
togeother with all persons in active concert or par-
ticipation with theﬁ,-trqn interfering with or ob-
V.tructtag in any manner or by any means the enjoy-
sent of rights or the perforsance of obligations
under this Court's order of July 28, 1962 and the
order of the District Court of Septemsbdber 13, 1962.

2. The temporary restraining order of
September 25, 1962 was served upon the State of Miss~
1ssippi through its designated agent Joe T. Patterson,
the Attorney General of the State of Mississippi,
on September 25, 1962 and was served on Ross R. Bar-
pett on September 25, 1962.

3. Omn Septembder 26, 1962 Paul B, Johnson, Jr.,
scting as an officer and ageant of the State of Migs-
issippi and as an agent ét_and in active concert a;d
participation with Ross R. Barnott, prevented James H,
NMeredith from entering the caaspus of the University
of Mississippi at Oxford, Mississippi at a time whem
Janes N. Meredith was seeking to so enter for the
purpose of enrolling as a studeat ia the ﬁnivorsity
"pgrinaat to the orders of this Court of July 28, 1962 -

and the order of the District Court of September 13, 15562,



The conduct of Paul B. Johnsoa, Jr., in preventing

James H. Meredith from entering the campus of the University of
Rississippi and from enrclling as a student in the University was

with the dalibarato and announced purpose of preventing coo- 4
plianco with tha orders of this and other fedoral courts.

CONCLUSIONS OF LAY

1. This Court has jurisdiction of tho person of
Paul ﬁ. Johnson, gr.-

3. Paul B. Johnson, Jr. is in contompt of the
temporary restraining ordor of séptenbér 235, 1962,

JUDGXEXT OF CIVIL CONTEMPT
Tpon tha forcgoing findings of fact and conclusioas of
.. Raw, . |
' " IT 1S ORDERED, ADJUDGED AND DECREED that:
Psul B. Johasoan, Jr. is in ¢civil cootempt of the
tenporary rostraining ordar of this Court entored on Saptember

25, 1962 upon application of tho Unitod Statos, amicus curise;

that such coantampt is continuing, and that Paul B. Johnson, Jt.
shall pay a fine to tho Unitaed States of $5,000.00 par day,
unless on or boforo Octobar 2, 1962 at 11:00 a. m. ha shows to
this Court that from and after tho timo of the issuance of this
ordar be has boon, and is, in full complianca with the terms
of tho restraining order, that he intends to do so ip the
future and that’ha will, during any periods of time that ba is
‘.cttng for or on behalf of, or in the nama, placa or stead of,
or with the aantbority or power uf, or as Governor of the State
of Mississippi, notify all law enforcement officors and all
other officers under his jurisdiction or command:

-3~




(8) To-coaso forthvith all rocictanco to and'
xntortoronco vith tho orders of this Court and tho

Dictrict Court for tho Scutharn Dictrict of uicnissippi;

(b) To meintain law and order ot and around tho

University ond to cooporato with tho officors and agonts
of. this Court and of tho Unitoed Statosc in tho oxocution
©of tho ordors of this Court and of tho District Court
for tho Southora District of Liscissispi to tho ond

that James H, Morodith sha;} bo permittod to iogistor
and romairc 25 o student at tho Univercity of licsiscippi
undor tho camo cocditions ag apply to all othor students,

It tho overt that Pmul B. Johasoz, Jr. while acting tor,
or on bohalf of, cr in tid cane, plaea or ctead of, or with tho
kauthority or ‘power ct, or a3 Gov.rnor .of_tha Stato. of ﬁiasissippi S
fails at any tinc to taka tho -tops set fcrtb 1n gub-paragruphs N
(a) acd (b) ho shalil, oz 2 ti“‘i~g of such fact by the Court bo

conittod to tho cu-todj cf tho Attcrooy Gomeral ane ,hull pay a
fino to tho Unitod States of $10,000,00 por cay, such daily fino
and ioprisonpoct to ccztinuo cdurircg such poricd as ho fails to purgo

hinsalf of such ccztoopt,
Notairg horoixz sholl pievoat 2 lator assortion cf o

chargo of crizircal coatecpt agaicst Raspocdont,
7 Juriscdictioz is horoby rosorvod for such othor a=nd fur-

thor orders as may bo appropriata. )

Saptoobor 28, 1962
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I TER WIITED STATES COURT QF APPEALS
FOR TMB FIFTH CERCUTY

- BO. 19875
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F
Q’i@ Amicus Curice gﬁl tttomr.
‘.ﬁb v.

STATE OF IXLSISSIPPI, ot al.,
Defendants.

Before TUITIE, Chief Juége,
I8, and EZIL, Cirouit Juézes, en benc.

e '® m' Jm’ “.

he matter of t29 exiyy ¢f fuiier ordsrs os te
eivil ccntespt insofer as oconcernd Govarmor Ross R. Barmett or
Lisutenant Coverwor Paul B. Johmooa, Jr., the motioa for prelile
sinary injunction end all other motiens or matters u this cause
mnthumm.&mm.w. Louisiana at
11100 o%ilocck A.M. on Pridey, Ostoder 12, 15€8. )
The restraiaing ordsr heretofers lssued by this '

Court shall remain in full:fores amd effect until sweh tise. /,
. b I/ ,.{
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IN THE WNITED STATES COURT OF APPZALS
FOR THE FIFTH CIRCUIT

NO. 19,475

JAMES H. MEREDITH,
Appellant,

\
_CHARLES DICKSUN FAIR, et al,

Appellees,

UNITEDC STATES OF AMERICA,
- Amicus Curiae and Petitiorer,

- wersus = /

STATE OF MISSISSIPPI; NOSS R. BARNETT,
. Governor of the Sta*e of Mississippl; .
/205 T, PATTERSON, Attorney Gereral of /
- 4¥he State of Mississippi; T. BE. £IRDSQR.G,
. Commissiorer of Puiiiic Safety of the v
- State 3f Lississigi: PAUL G. ALEAADER,
,DiitsictaAtio:neyDgf liings County, ar‘md N
2 COURT OF APPIALS wILLIN: B, LAME, ctrict At*orney of .
L‘Fl L’E D Lafayette Courty, irdividuallys: J. POEERT e
GILFOY, Steriff of Elads Tounty, and J.
| LW, TOPS, Sheriff of Lafayette County, v’
i £ Irn2lvicgualilys: «ILLIAV 0. PAYFIELD, Chlef
0f Police 0f 2he City of Jack.on, and
. C. J?;LS, Chief of Fl’olice of the
y . WADSWORTHC{¢y of Oxfora, iraiviiually; «ALTOR.
FARD W :Z7h, Constsile of tre City of Oxfosc,

vefendants,

GRDER A.w JUDGENT X. THE MOTIOM: OF THz STATE OF
¥1SSISSIPPI TuU SISSOLVE THt TEVPOPARY IESTRAINING
CRUER OF Sz eVLER 25, 1962, TO DISMISS THZ COL-
TEYPT PPOCEELINGS ACAINST RGSS R, BA . .7 and

PAUL E. JOENSOr, JR,, and ORCzR AND JUDGRENT ON
MOTION OF APPELLAT and UNITED STATES OF AXERICA,

A ICUS CLRIAE, PCTITIONER, FOR PRELIMINARY INSINCTION,

This =atter came on for hearinyg on Cz%oder 12, 1962,
pursuant to an orler to show Camse why\ a3 preliminary injunction
should not be 3ranted sgainst the naced Respondents, and on 3

sotion subsequently filed by the State of Mississippi to dissolve
the tesporary restraining order entered by this Court on
Septesber 25, 1962, and to dismiss the pending contempt pro- -
ceedings which had resulted ir s judgnent of this Court finding

—— "
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respondent, Ross R. Barnett, guilty of eivil contempt, The
‘United States, Anicus Curlae, by designation of the Court,

8s petitioner herein, named all of the respondents whose names

. 8r¢ included in the caption of this order., The appellant named

some but not all of the said respondents but did not name the

State of lississippi as a party.

titioners introduced oral testimony and documentary

- evidence which fully sustained the allegations of the petition,
“Respondents all appeared by counsel, Neither the State of

Mississippl nor any other respondent made any factual showing

.dn an effort to contradic: the allegations of”fact or the

testinony tendered on behalf of petitioners supporting said
allegations. The respondents contend that these petitions for
lnjunctlon; as well as the retitions for temporary restraining
order against the parties herein named undertook to make addi-
tional parties in an equity cause on appeal. as to which none
of said parties had had an opgportunity to contest the Judgment
of the trial court or the judgment of this Cour: which resulted
in the injunctior of July 28, 1962, Thoie Judgments required
the defendants in the original complaint, the administrative
officlals and the 3oard of Trustees of the University of Mississippl
to admit James H, lMeredith as 2 student and to permit his con-
tinued attendance as a student on the same basis as all other
students,

The posture of this case at the time these motions for
preliminary injunction and the accompanying motions for temporary
restraining order were filed, is that this Couzt had fssued {ts
injunction, above referred to, prohibiting the officials of
the University and the Trustees of the State Institutlions of
Higher Learning of the State of Mississippl from interfering with
the adaission of James H. Meredith and his continuance as a student
in the University of Mississippi, end also p:ohlbifing certain of
the defendants noQ before the Court from further prosecuting

selaltanasl Avacaadlinne snsinet the eald Tavadithe whavaitnan. o
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was alleged in the petition of the Uhitcd States. the Stato of

Ilssisslppl, through its officlal state policy, pursuant to actions
of its chislature. and thxough tho actions of its Governor by

‘proclanatlon, and all of the other respondents, were then engaged

in actively frustrating the execution of this Court®s injunction
against the officials of the Uhifersiti. These proceodipgs.
therefore, are purely aocillary to the original lawsuit, and this
Couzt has ample power to proceed against any pazrty, including the
State of Mississippi, which is shown to be engaged in a wilful,
intentional effort to frustrate this Court's injunction.

The motion to dissolve the restraining order and the
motion to dismliss the contempt proceedings by the Respondents
are, therefore, DENIED.

The ruling just stated equally disposes of the cohtention

-@ade by the respondents that this Court {is now powe:less to issue

the prellminary injunction, we. therefore, hold that the Court
has the power to issue this injunction against the*persons‘not
previously named as defendants in the maih suit to prevent their
active interfere~ce with this Court's prior injunctions. |

The evidence adduced before this Court, neither attacked
by respondents nor contended by then to be legally insufficient
to warrant the granting of the relief sought,-ostablishes the
following facts: ’ _

The State of Mississippi, Ross R. Barnett, Governor of
Mississippl, Joe T. Patterson, Attorney General of Mississippi,
T. B. Birdsong, Commissioner of Public Safety of Mississippi,

_ Paul G, Alexander, District Attorney of Hinds County, William

o lLamb, Diitxict Attorney of Lafayette County, J. Robert Gilfoy,
Shexiff of ﬂlnd: County, J. W, Ford, Sheriff of Lafayette
County, Willian D. Rayfield, Chief of Police of the City of
Jackson, James D, anis. Chief of Police of the City of Oxfoxd,
Walton Saith, Constable of the City of Oxford, thresten to
lnpl;-ont and enforce, unless restrained by order of this Court,



Mississippi Legislature, the provisions of Section 4065,3 of
the kississippl Code, and a Proclamation of Ross R, Barnett
invoking the doctrine of interposition with Tespect to the
enforcement of the orders of this Court in this case; that
Paul G, Alexander has instituted two criminal prosecutions
against James Howard Meredith on account of the efforts of
James Howard Meredith to enroll in the University of Mississippi
pursuant to the orders of this Court, On September 28, 1962,
James H, Meredith was tried in absentia by the Justice of the
Peace of Hinds County, Mississippi, ard convicted or the charge
by Paul Alexander that Meredith had falsely secured registration
a8 3 voter of Hinds County, when he was in fact 2 resident of
Attalla County, anc for which he was assessed a penalty of im-
prisonment for one year and a fine of $300, On Septecber 20, 1962
James Howard LMeredith, while seeking to erroll at the University
of Kississippi in Oxford, Nississipp!l, pursuant to‘the orcers of
this Court, was served with a writ of injunction issued by the
Chancery Coust of Lafayette County, VMississippi, at the instance
of Ross R, Larrett, enjoining James Howaed Meredith from applying
%o or sttencirg the University of Mississippl, and to which
Meredith and his attorneys are reguired to show cause on the 4th
day of November, 1962, why this 1njunctipn should not be made
percanent, On September 20, 1962, Ross R, Earnett, the Governor
of the State of Mississippl secured an injunction in the Chancery
Court of Hinds County against Meredith and his attorneys enjoining
them from proceeding to secure the registration, admission and
- eontinued attendance of Meredith as a student st the University
of Kississippi to which Meredith has been ordered to show cause
on the fourth Monday in October, 1962, why the injunction s'houl.d
not continue, Likewige on September 20, 1962, on spplication of
Ross R, Barnett, Governor of the State of Hisiissippi. the Chaﬁccry
Court of Hinds Coﬁnty issued an injunction agains® the Board of
-l




Trustees of the State Institutions of Higher Learning enjoining
it from admitting Meredith to the University of Mississippi.
On September 20, 1962,' the State of Mississippi enacted Senate
Bill 1501, the effect of which 1s to punish James Howard Meredith
should he seek enrollment in the University of Mississippi;
that on October 3 and 3, 1962, respectively, the House and Senste
of the Mississippi Legislature adopted House Concurrent Resolution
No. 18, calling for the redress of grievances, including the
recoval of lf.ere.dith from the University, removal of all Federsl
Marshals and troops; that on Septecder 28, 1962, House Bill #2, -
Laws of Mississippi, 1962, Extrsordinary Session, was enacted,
providing that sll acts, words and concuct performed by any
state officer in keeping Mississippl Institutions of Higher
Learning segrejated are adopted as the Acts of the sovereign
state of Mississippl and net the acts of such individuals: that
the effect of the conduct of the defendants herein named in in-
plementing the policy of the State of Lississipp! ss proclaimed
by Ross R, Earnett will necessarily be to prevent the cazrying
out of the orders of thls Court and of the District Court for the
Southern District of Mississippi; and that the acts and conduct '
of the defendants named in the petition will cause immediate
and _ln'epai.-able injury to the appellant Meredith and to the United
Stafos consisting of the impairment of the integrity of its
Judicial processes, the obstructi&n of the due administration
of justice, and the deprivation of righti under the Constitution
end laws of the United States unless prevented by an order of
the Coure,

IT IS NOW THEREFORE CRDERED that the State of Fhsiuippi.
Ross R, Barnett, Joe T, Patterson, T, 3. Birdsong, Paul G,
Alexander, ¥{lliam R, Laxb, J, Rodert Gilfoy, J, ¥, Ford,
¥Willism D, Rayfleld, James D, Jones, Walton Scith, their agents,
esployees, officers, successors, and all persons in active con-
cert or participastion with them who shall receive actual notice '




until the further order of this Court froas
1e Arresting, attempting to arrest, prosecuting or
instituting any prosecution against James Howard Meredith under
sny statute, ordinance, rule or regulation whatever, on account
of his attending, or seeking to sttend, the University of
Mississippi; without limiting the generality of the foregoing,
this shall includes .
(a) Proceeding to arrest the appellant pursuant to the
- . eonviction of appellant on Septesder 20, 1962, in the case
“of State of Mississippl v, Meredith, Case No, 15-242, filed
My 28, 1962, in the Justice of the Peace Court, Fifth |
. Supervisors District of Hinds County, ﬂiisluippi. and _
s from taking any action %o enforce the judgrment of con-
»"wlctlon ajainst the sppellant in this case.
(b} Proceeding with the p-;oucution of appellant in
i State of dlsslssippl v, Meredith, Case No. 16-307, filed
- -September 14, 1962, charging sppellant with a felony and
: .~!V‘ollegingvtha't he falseiy secured his registration as »
- woter in Hinds County,

(c) Commencing any other prosecutions or taking any
action or doing a;ay sct to further prosecute the sppellant
for allegedly securing his registrstion as a voter in
Hinds County,

2, Inatituting or proceeding further in any civil
| sction against Janes Howard lor;dith or any ether persons on
sccount of James Howard Mecedith®s enrolling or seeking to enroll
er attending the University of Mississippl; without limiting |
the generality of the foregoing this includess

{s) Taking any action or doing any act to caforeo'
or sexve the injunction orxder ebtained en the 20th dayA
- of Septezber, 1962, in the Chancery Couzt of Minds County,
Mississippi, by the Governor of the Stat- of lluiulppi.
Ross R, Bu-uctt. sgainst the lppoumt and his sttorneys
in the case of State of Mississinni. ax ral. Rasa Ravnate




Ve Meredith, Complaint No. 62,000 filed September 20, 1962,

(b) Taking ;ny action or doing any act to enforce
or serve the injunction order obtained by the Governor
of the State of Misslssippi in the Chancery Court of
Lafayette County, ﬁississippi. against the appellant
and his attorneys in the case of State of Mississippi,
ex rel, Ross R. Barnett v, Lieredith, Complaint No. A-654,
filed September 20, 1962,

(c) Taking any action or doing any act to serve or
enforce the injunction issued against the appellee Board
of Trustees of State Institutions of Higher Léarning by
the Chancery Court of 'inds Couny on September 2C, 1962,
upon tne application of Ross R. Barnett, Governor of the
State of licsissippi.,

(d) Taking any action or doing any act to secure any
further or additisnal state court anUnctions.agalnst the
appellant, his attorneys, ¢he Board of Trﬁstees of State
institutions of :igher Learning, or any offictal of the
University of ississipp! whicn are designed to or which
have the effect of interfering with the continued attendance
of apcellant as a stiudent a: the University of fississippi,

3. Injuring, harassing, threatening or intinidating

James Howard Meredith in any other way or by any other means on
account of his"attending or seeking to attend the University of
Wssissippi;

4. Interfering with or obstructing by any means or in

~

any manner the perforaance of obligations or the enjoyaent of
zights under this Codxt's order of Julyvza. 1962, and the order
of the Unlited States Jistrict Court for the Southern Dis:rict of
Mississippi entered Sepienber 13, 1962, Ln.this actldn. and

9. Interfering with or obst:uctloq. by force, throat.
atxost or otherwise, any officer or agent of the United States

in the performance of duties in connection with the enfarcament

o acuech Rt A ati i b e e ki gad i




by this Court and the District Court for the Southern District
of Mississippl relating to the enrollment and attendance of James
Howard Meredith at the University of Hississippl; or arresting,

prosecuting or punishing such officer or agent on account of

his performing or seeking to perform such duty,
DATED: October _/ 1962,

et Judge, ted States Court o
Appuls. Fifth Circuit

fed Sfates ﬁircuit gudge ’

-~

Dnlted Sta’es cui' Judge

U te S ates Clrcuit. Judge '

Y 'udge United Statu SOur
ol Appcals. Fifth Circuit



JAZZ H. MEREDITH v. CHARLES DICKSON PAIR, NO. 19,475: IN THE ANCILLARY
PATIIR OF UNITED STATES OF AMERICA, AMICUS CURIAE AND PETITIONER v.

. STATE OF MISSISSIPPI; ROSS R. BARNETT, GOV!RNOI OF THE STATE OF
HISSISSIPPI. ET AL., Defendants

CIRCUIT JUDGES GEWIN and BELL concurring in part and dissenting in parts
- With all deference to our brothers, and realizing that it in-
volves for each of us a matter of ju&qaont. we would make our injunction
the mandats of this court and forward it to the United States District
Court for the Southern District of Mississippi, there to be ;.do the
judgnent ot'thaé court, and to be luﬁe:visod and enforced along with oﬁr
injunction of July 28, 1962 which was entered by that court on September
13, 1962 pursuant to our mandate. Our appellate jurisdiction would con-
tinue but the remand should tend té restore norialcy in Miseissippi. and
would comport with good judicial administration under the circugstnnces.
Of course, we should retain the contempt proceedings now pend-

ing against Govcihor Barnett derbiiutinahtwcoﬁntho: Johnson for final
dilpoa?txon but such retention in no way militates aqainl; remand. The
Governor and Lieutenant Governor must yield in order to pﬁrqo themselves
of contempt. They must yield also to preserve iho integzrity of the

Judicial process, the Tederal Constitution and their oaths of office

pursuant thereto:

®e « - and all executive Officers, both of the
United States and of the several States, shall be
bound by Cath or Affirmation to support this Consti-
tucion; . . .® Article 6, Clause 3.

Upon their y;oldan. the enforcement of all other ocutstanding

orders in this matter would and should be the duty of the District Court.

We have serious doubts, from a procedural and ou&otantivo

point of view, as to the joinder of the State of Mississippi ‘ss a party.

————— -

}
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We would dissolve the teaporary restraining order as to the State of
Mississippi and would not include the State of Missiseippi in the
preliainary injunction. ﬁ.l. Const. Art. 3II, § 2, per. 2 and the
11th Amendment.

hmumoxduotﬂnnjo:uym;/ﬁm
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Walter P. Gowi
United States ctmu Juége

9“3%3« B Rase
‘ Griffin B. Roll
United States Circuit Judgo
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIPTH CIRCUIT

NO. 20240

UNITED STATES OF AMERICA
- versus -

ROSS R, BARNETT and PAUL

B. JOHNSON .
Before TUTTLE, Chief Judgc%—E?VEg,'%%iEFSE,-TGNES, BROWN,

WISDOM, GEWIN and BELL, Circuit Judges.

ORDER TO SHOW CAUSE WHY ROSS R,

BARNETT AND PAUL B, JOHNSON, JR.

sHOURD NOT B3 HELD IN CRIMINAL
CONTEMPT

This Court having entered an order on Septecber 18,

1962, in the case o° James H. Meredith, et al, v. Charles

dickson Fair, et al,, No, 1947*% desirnating and auvthoriz-

case 88 amicus curiae with the right to sudbmit pleadings,
evidence, arguments and briefs, and to initiate such
further proceedings, including proceedings for inmjunctive
tcalef, as might be appropriate in order to maintain and
presecrve the due administration of justice and the integrity
of the judiciasl processes of the United States, and

The Attorney Gcn;xnl having instituted, pursuant to
this Court’s order of Septemder 18, 1962, an action ia the
ssme of and on dehalf of the United.SQltcl. ssemicus curiae,

which action was entitled United States v, State of Missis~

esippi, et al, restraining the State of Mississippi and Ross

R. Barnett, their agents, employees, officers, successors,

snd sll persons im active comcert or participation with thes,

.fzom interfering with or ebstructing the e¢ajoyment of rights




R ™

_ot'ihe petfor-:nciﬁof duties under the order of this
Court of jily 28, 1962, in the case of Meredith i.
!:15, and a similar order of the District Court for
the Southern District of Mississippi in that case,
fequiring the enrollnment of James H. Meredith at the
University of mississippi, and
This Court having ordered on November 13, 1962, that
the Attorney General, and such attorneys in the Depart-
ment of Justice as he may designate, bde appointed to
institute and prosecute criminal contempt proceedings
against Ross R. Barnett and Paul B, Johnsom, Jr., and
Probadble cause having been made to appear from the
application of the Attorney General filed Decemder 21,
1961, in the name of and on behaxflof,ghe United States

that on September 25, 1962, Ross R. Barmett, having

been served with and having actual potice of this Court's
temporacry restraining or4gr-qf September 23,»1962,“

wilfully ptevented Jan;l H. Meredith from ent?tlngrthe
offices of the Board of Trustees of the Unlvetoi(y of
Mississippl in Jackson, Mississippi, and theredby deliberately
prevented James H. ueredltb.fro- enrolling as s student

in the University pursuant to this Court®s order of

July 28, 1962; that on September 26, 1962, Paul B, Johnson,
Jr., scting under the aithorization and direction of

Ross R. Barnett, and as his agent and as an agent and

officer of the State of Mississippi, and while having

sctual sotice of the temporary restraining order of
September 23, 1962, wilfully prevented James M. Keredith

fron entering the campus of the University of Missis-

sippi im Oxford, ulolllsipplQ and theredby deliberately.

N




’tcvent{g_Ja-es H. Meredith from enrolling as a student in
the Unlversity pursuant to the orders of this Court; that oa
September 27, 1962, Ross R. Barnett and Pavl B. jJohnson,

Jr. wilfully failed to take such Rmeasures as were necessary
“to maintain law and order upon the canmpus of the University
_of mississippi and aia, {nstgad, direct and encourage cgttain
- members of the Mississippi Highway Safety Patrol, Shet;ffs.and

deputy Sheriffs and other officials of the State of Missis-

- - eippl to obstruct and prevent the entry of James H. Meredith
qpon the campus of the University that day; that om Septeader
30, 1962, Ross R. Barnett, knowing of the planned entry. of

. Jeames H. Meredith upon the campus of the University of

Mississippi, knowing that disorders and disturbances had

nouiagath-t”.ay

h‘lttended nnd nould : gg;

falln:e“oi,theﬁuississlppi Highuay- Slfftv~,ltfﬂi“10“1att

all possible measures fot the -alntenance of peaee .nd
order upoan the ca-pus could and -ould result in intetfereaces
with and obstructions to the carrying out of the Court'l'
erder of July 28, 1962, wilfully failed to exercise his
gesponsidbility, authority, and influence as Governor to
saintain law and order upon the campus of the University
of Mississippi; and that all of said sets, omissions and
conduct of Ross R. Barnett and Paul ;. Johnson, Jr., were
for the purpose of preventing compliance with this Court®s
erder of July 28, 1962, and of thell(llllt order of the
United States blottlct Court for the Southern District of
Nississippi, entered on Septemder 13, 1962, and were in

wilful disodbedience and defiance of the temporacy restraining

ozder of this Court eatered on Septemder 25, 1902;

—




"EIT 1S ORDERED that Rcss R. Barnett and Paul B. Johnson,
Jr.. appear before thig Court in the courtroom of the United
States Court of Appeals for the Pifth Circuit in New Orleans,
Louisiana, on February 8 ., 1963, at 9:30 o'clock
a.m., to show cause, if any they have, why they should not
De held in criminal contempt, and should either of thea
at saild time and place show such cause, either by pleading
sot guilty to the charges contained im the applicgtion of
the Umited States, or Dy other mecans, he shall thegeafter
. appear defore this Court for hearing upon said charges at
e time and place te de fixed dy the Court. |
T Thds 4th day of January, 1963,

e

ELBERT P. TUTTLE

WARREN L. JONES

JOHN R. BROWN

~ % DISSENT - BEN F, CAMLRON JOHN MUNOR WI SDOM

UNITED STATES CIRCUIT
JUDGE, FIFTH CIRCUIT GRIFFIN B, BELL
: United States Clrcult
T DISSENT - WALTER P, GEUIN _ Jud-es Tifth Circuit

UNITED STATES CIRCUIT
JUDGE, FIFTH CIRCUIT




IN THE UNITED %Aﬁ% DISTRICT COURT ,
JACKSON DIVISION OF THE SOUTHERN DISTRICT OF MISSISSIPPI

JAMES HOMARD MEREDITH, o 3
| PLAINTIFP @
VERSUR - _ CIVIL ACTION NO. 3130 :g
| | §_‘
CHARLES DICKSON FAIR, ET AL, g
DEFENDANTS :

"~ OPINION OFP THE COURT
Plaintiff, Jezzs Hovard Meredith, is a member of the

Negro race and a citizen of Mississippi. He filed his com-

nary and permanent injunction enjoining the defendants from '
refuaing him admittance to t.ho lhlveralty of m.ssiasippi and

plaint on behalf of himself and of other Negro students in the
| state of Mississippl similarly situated. He seeks a prelimi-

L eora declmtory judgmnr.. 'me dorendanta in t.bo case are
| members of the Board of Trustees of State m:u?ﬁ?x&ﬁ. the
Cnancellor of the University of lussluippl, the Dsan of t.ho
College of Liberal Arts, and the Ragistrar of ths Unlversity.
. " The management and control of the University of Miss-
1831ppl and all otfier state institutions of higner learning
in the State of Mississippi is vested in the Board. y "
James Howvard Ksredith filed his complaint on tne J1lst
day of May, 1361 and alleged that ne had been déprived of
rights secured to him by the Constitution of the United States
in violation of Title 42, U.S.C. Sec. 1983. He alleged that
the University of Kississippl is limited by policy and custoa
to students on a segregated basis only. The defendants ﬁ-
svered and denied the material allegations of the coumplaint,
particularly that part where he alleged that he was denied
adzittance solely becsuse of his race. Plaintiff further
allegod that oorum rules and regulations of the University
jof lunuuppl have been improperly and mtitutlonsu’
mwmmcmhthmmcmmuamt-




Megro. Tiis was denled by the defendants.
Concurrently vith the filing of tne complaint plaintiff
moved for a temporary rbsﬁmin.lng order vithout notice. Thias
application for preliminary restraining order without nqucq
vas denied by the Court on the ground that notice 6!‘ applica-
tioan snould have been glven to the defendants. Concurrently
vith the filing of the coamplaint he also filed a wmotion for a
pm_liminaéy injunction and this motion was noticed for hearing
on the 12th of June, 1961 at Blloxi, Mississippi, at wnich
time 1t came on for hearing. Tals wotion specifically related
to the summer session of tae University of Misslssippi begiu-
ning June 8, 1961. The motlon was called for hearing on
June 12 and before tne beglnning of any proceedings the Court
inquired of counsel on both sides as to whetner or not the
wotion was to be neard on affidavits ’or on oral testimony.
Attorney for t.na plalntif f advised t-he Coux't t.hat. she deaix'od

upon the appdcauon for tne pnumlnu'y injunction. Not hav-
ing finisnad the case during tnat da.y and because prior to
tnis time otuer matters nad been set for hearing on the t‘ollow
ing day, the COurt recessed this nearing until July 10, 1961,
On June 29, 1961 plaintiff filed enother motion for prelimi-
nary injunction, praying that the éourt would enjoin the de-
fendants from mmaing to adait piaintiff to the second summer
session commencing on July 17, 1361 solely because of nis rege

aad color. On July 10, pursuant to the former order of re-
cess, the Court mot and at that ties vas advised that the
leading counsel for the defendants vas seriously 111 and that
nis physical. condition prevented nis attendance n‘ the beering
The Court hogrd this matter and frow the affidavits and from
doctors’ certificates doteruined that it would endangsr the
utootloadingomnuluhovonmuodtom lh
is the first Assistent Attornsy Gensrel of the State and has

mwmmmmsmwmmcm

to-proceed on- oml tostimon,[ and " the" :rlal vas tbereupon begun




that 1t should 'agaln recess the hearing to the next avallabdble
date, vhich vas the 10th of August. On that date counsel for
plaintiff announced in open court that she vould um{rm
motion for preliminary injunction relating to the date of

June 8, 1961 and the Court granted her leave to vithdrev that
motion and gave her permission to file a later motion, but a

later motion vas not filed. However, the one that vas filed
on June 29, 1961 vas left pending and it was this motion that
vas taken up for nearing on August 10 and proceeded to a con-
clusion on August 16. It is the contention of plaintiff that

although the July 17 session--the second summer session--vas
past, yet it vas the duty of tne Court to proceed and de-
termine 1f a preliminary injunction should be granted for the
recainder of the swﬁer session or for future terms or ses-
sions of t.ho University of Mississippl. ~No application had
been filed vith the auuarmes of the University of Miss- |

Juslppi ot.ner ‘than the one mnuoned in the orlglnal coﬁ

plaint. , v

In his original complaint the plaintiff alleged tnat on
the first day of Pebruary, 1961 the Registrar of the University
of Mississippl recelved by registered mail an application from
the plaintiff for admission to the mid-year or 1961 spring -

'session, which commenced on Pebruary 6, i961. In that appli-

-,

cation ne represented himself to be a citizen of Mississippi,
having a permanent address at Kosciusko, 1in Attalla County,
Mississippi, and a mailing address in the City of Jacknon,
Hinds County, Mississippi. In his sppucauon he lutad that
e applied to be clusitied as & junior in the College of

| Liverel Arts. ‘chourt finds a3 & fact tnat he did make
application by that letter and that in response to that re-
qQuest forws for the 1ut1naortbomotu_xclmi re-
siding in the County of plaintiff's residence, who had known
Plaintiff for at least tvo years and vho would certify him ae

§ & psrson of good, moral charecter, -and would recosmend him
= ocoa




for admission to the University of Mississippil, but as a matters
‘ of fact these forms were never furnished by the plaintiff. In-
stead, he sent five certificates addressed "To Whoa It May
Concérn”, certifying that he vas of good moral charscter, none
of wnich were signed by persons wno were alumni of the Uni-
versity of Mississippi. On the Aith day of February, 1961 the
Registrar telegraphed plaintiff and all other applicants vhose
applications had been received after January 25, 1961 that the
University had found it necessary to discontinue consideration
of all applications for the Spring, 1961 nld-yoax; seasster re-
A ceived subsequent to that date. The facts shov that this vas
| dve to an overcrowded condition existing in the University
classrooas and dormitories, vhich had boén ‘recognized and had
been under consideration by the University Committee on Ad-
missions since October, 1960 as a part of an over-all plan to
upgrade the quality of educational opportunity afforded by the

L. oo Juniversity. m"”“"d‘ all applications made after Jan-
i uary 25, 1961, vithout sny regard to the race or color of the
- iapplicant. The testimony snows without coatradiction, and I
1 £ind as a fact, tkmf.‘ﬁsny ‘otner potential applicants vho made [
inquiry about applications subsequent to February 4§ wvere simi-
larly treated and none were permitted to apply for the Spring,
1961 mid-year semsster. The testimony shovs, and I find as &
fact, that dwro vas no discrimination against any student,
particularly the plaintiff, solely because of his race or
color with regard to the action of the University of Mississippi
a4 in duconunulng couaidoratlon of applications for t.n- Spring,
1961 semsster after the January 25, 1961 cut-off date.

By letter dated Pebruary 20, 1961 plaintiff respoaded
to the Registrar's cut-off telegram by requesting t&t. his ap-
plicstion be considered as an applicatiocn for adaission to the

1Susmer, 1961 session hoghnng June 8. This letter, as well as
4 all subsequent correspondence, vas sent to the University by
" " Iplatntifs by registered wail with return receipt requested,
vhich 1s an unusual procedure. Again on March 26 the
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cates did not comply with the regulations of the University
in that they did not recommend his admission to the Univer-
- 81ty of Mississippi and with this letter he enclosed additiont
al letters from the same five people which referred to his
good morel character and also recazmsnded him for edmission
to the University of KEississippi. On April 12, 1961 pumur'
mm;hturmmmmb:Mu attornays to the
- defendant, Dr. Lewis, who ia Dean of the College of Lideral
Arts, which stated that Plaintiff concluded that the Rogls
~had falled to act upon his application solely because of his
. Tace and color and roquesting Dr. Lewis to review his case. _
-In Tesponse to that letter the Reglotrar on May 9, 1961 sent
plaintiff a preliminary evaluation of credits indicating a
maximm credit alloxance at the Univenity of Mississippi or
A3 semester hours out of a total of 90 matex' hours offered,

&x Mq 15. 1961 the comicteo on Adniuionn at t.ho Uzuvonity
of lussissippl met witn elgnt. memuera all ume., Only twg |
of these eight members had any lcmuledgo that plnnurr had

-4 spplied to the University of Missiasippi. At this meoting no
| specific instructions or students were discussed. The Coa-
mittes at that time adopted several regulations. The action
of the Coamittes taken that day affected the awerd of credit
for military training; acceptance of credits from mutuuon*
which are not members of regicnal accrediting a3soclations;
mmopmblmcmcudumschoolcudiu The undis-
Puted toau-on,uthst.thompuoaorthouwucum
regulations were considered in tercs of to quality of atud.n+ '
mrmwmm«m:ymmmpuonormnm
ucnsmnumotiwingt.hnqmnymm-uplys
p-rtorseanumugahnylmncumbyﬂucmnmcn
m.umeo-trncmwt. aumtmn,um
nnau.tucmm-nwnmmmmmnw
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Iater, in s letter received by the tiuw’xi;t, on May
1961, plaintiff stated that he desired to have his applica

treated as & pending application for sdmission to the susmer

session beginning with the first term in June, 1961. Many ot
the credits tendered by the plaintiff for edmission as a

- transfer student were denicd because they did not measure up

to the regulations required of all students who applisd for
admission to the University.' The Jackzon State College,

where Plaintiff was in attendance, was not a mexber of the

Southern Association of Colleges end Socondary Schools.
Plaintiff contends and cliesn tlat he is a éit.im
of Attala County, Mississippi. Tho defendants denied this
and they contend that he was a non-resident of the State of
Mississippl and not & resident citizen of this State, and

B thoy cross: onnmed him at loagt.h sbout his vn.rioul mmnu

| an2 activities. Defontants contend that while he was bom |
'm )uuiuippi., yct he changad his domicile eit.hor to ;
Michigan or Indiena and that he never did move back to mu-

issippl as a citizen, but only came beck as a student. On
cmsmtimitmmmtrwmmuodwm

Indiana girl and that he clalmed Michigan as his residence;
that he enlisted in the Army from the State of Michigan and

not from the State of Mississippi. Defendants further brougb#

out on cross examination that after he entered Jackson State
College at Jeckson, Mississippi, he registered in Hinds
County, Mississippi snd that when ho registersd in Hinds
County, Mississippl ho swore falsely that ho was & citisen

-of Hinds County, Mississippl end that this was knowingly

done for the purpose of obtalning a registretion. He ed-
mitted that be know he was not & citisen of Hinds County, but
that he knew he was & citizen of Attala County, and finally,
mmm.bwmmtbhnbmm-

mMMhmhﬁnhﬂ_pWorvmm
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S4iBs3 LUWILY, M1S31831ppl that he was a citizen of that
county. He stated that he had alweys claimed Attala County
83 his domicile and still claims 1t as his domicile. As a
result of Lis false swearing the record ahowa that he was
registered as a voter in Jackson, Hinds County, Mississippi.
In determining whether he is a resident of Mississippi or a
non-resident of Mississippi I have taken this evidence into
consideratbn, along with all the othor evidence touching on
that question. The testimony shows without conflict that he
was born and reared in Kosciusko, Attala Cou.nt.y, Mississippi;
that he finished High School there and thereafter took
courses in other schools end while he was in the service, but
that during all this time he claimed Attala County s his
domicile. The record further shows that wiile he was in the
Army he made investments back in Attals County, having
bought two farms there. The record further shows that in
order for one to register as a voter in Mississippi he must
be n'citizen of t.he state for a period of two jears and a
citizen of the county and Jrecinct jn wuch . was to
reg.-ste. for a pariod of one year. It is unnecessary to
detall further the testimony touching on this Question, but
Ifirﬂultutfmnlormwltmmtb was and
1s now a citizen of Attals County, )uuisaiprpi. This hold-
ing 1s supported by the suthorities of Toxas v. Florida, et J
306 U. 8. 398.

There was a good deal of testimony introduced in
the cause, but very little conflict, and the overwhelming
we it of the testimony is that the pPlaintiff was not denied
adaission because of his color or race. The Registrar swore
emphatically and unequivocebly that the rece of plaintiff or
Macolorhadnouunginthomldtodouthtb'lcuonot

that he €ave no ccensiderstion whatscever to tg’

mummwmudmmmuumm
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adaission and the Reglstrar is corf'oboraf.ed by other circum-
stances and witnesses in the case to this effect. Careful
consideration wes given to the application and in the honest
judgment of the Reglstrar he did not meet the requirements
Pequired of all students at the University. This testimony
1s undisputed and the testimony of the Registrar wes not

unreasonable, but on the contrary was given openly and
fairly; and in additioan to his tel‘t.imiy. of course there

is the presumption of laew that an official will parfom his
dutles honestly.

The burden of proof, of course, is upon the plaintiff-
to prove hy a preponderance of the evidence that his ad-

4 mission was denled because of his race or color axd this the
b plaintiff has utterly failed to do. 'ma action taken by

| the Registrar and the other suthorities at the University

was not based to any extent at all on his race or color |
- and the phintltr has failod t.o m: t.ho bumen and the mot.ion
| for the prennlnuy Anjunction should be denied.

7, An order mey therefore be dresm denying the motion for
the temporary injunction and the case set for final hearing
oa its merits on January 15, 1942. . '
_ This the 12th day of December, 19.1.
SRRy NN -m”\’ CZRTIFY.
/; ,Z A
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IN THZ UNITED STATES DISTRICT COURT
SOUTEERW DISTRICT OPF MISSISSIPPI
JACKSON DIVISION

Jamas Ezuwerd Foredith,

on behalf of himzelf :

end othors eimilcrly -
situated, Plaintifys, '

vs, © £ivil Astion Wo. 3130

Charles Dickson Palr,
Presicont of Boerd ' ‘ z
of Trustee of State p— -

Institutions of Eig>er : 1SS ES B ES

Leerning of the State , FILED

of Misgissippl, ot al,,
Defendent DEC 1 2151

This csuse ceyd on for hearing on the 12th of June, 1963,
10th of August, 1961 and tho 15th dey of August, 1961, Onm
Plaintiff's motion for s preliminary injunstion and after having
heard thoe testimorny end oral suguments and after eonsideration of
Briefs', and in eccordence with the Opinion of the Court dated
Decomder 12, 1961, the motion for freliminery injunsticn is de-
nied and the cese is set for triel on the merits for Jém-ry 18,

1962,

D8 196/ /"7" Loo. )
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A ToC oo, Y rTRrEY crmrOY.
;.j.,.'_-,';; L. vaton, cLenx
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JACKSON DIVISION OF THE SOUTHERN DISTRICT OF MISSISSIPPI

Cioai. -y

Plaintiff, Jemes Hovard Meredith, is a member of the Kegro rece
snd 8 citizen of Kississippi. Hs filed this suit egainst the mesmbers of
the Board of Trustees of State Institutions, the Chancellor of the Univer-
sity of Kississippl, the Deam of the Collegs of liberal Arts, and the

Registrar of the Univeraity. Ho alleged that he sought admission to the
University of Mississippl as a resident, under-graduate, trensfer student
to that Institution and that bo vas denied ‘dnialm solely dbecause of his
rece. The camplalnt vas ansvered by the Dafendants, denying that he vas re-
fused admissicn solely becsuse of his race. A motion for preliminary in-
j\ncummtuednndsmiundcmplet.ohoarmgupcnthamtiontoruw
preliminary injunction to enjoin the Defendsnts from refusing to admit hixs
vas had by the Court and on Docember 12, 1961 his motion for preliminary
injunction vas denied and the Court set the case for final hearing on Jan-
uary 15, 1662, After fully hsaring all the evidence and considering the
record cn the motion for a preliminary injunction the Court held that the
Plaintiff vas not deniecd adamission because of his rece. The Plaintiff
£1led his notioe of appeal fron that judgment cn Doceaber 18, 1961 to the
Caurt of Appoals for the Pifth Circuit, vhich appeal vas heard on January 9,
1962 end the opinin rendered by the Court of Appeals co Jenuary 12, 1962,
affirming the juigamt of the District Court, and the Court of Appeals de-
aled the moticn of the Plaintiff to ordsr the District Court to enter a
preliminery injuncticn in tims to secure the Plaintiff's adaission to the
Pedruary 6 term of the University. ' _

. 7he stateasnt of the pleadings snd the background of thoe facts
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otthocmrtorlppan.unocptroponod, butvinlppea.rinthomvmoo
Mhottha?odemlaepomrinthomrmm The style of the case
in the Court of Appeals 1s “James H. deredith, on behalf of himself and
others similarly situated versus Charles Dicison Pair, President of the
Board of Trustees of the State Institutions of Higher Learming, et al".

The only Qquestion nov posed for decision 1s whether or not the
Plaintiff vas denied adaission to the Univaraity of Mississippi solely be-
causs of his rece or color and only & qQuestion of fact appears for determi-
pation.

Aturtbolhadsucmdwnnmtbemnortppemaheaﬂngot
the cantroversy wves begun in the District Court on the final merits on the
17thot.!lmn.x7mdvu ccncludedont.bo??t.hor.runnry and after oral
arguzent vas submitted to the Court for decision. During this hearing zsny
additional vitnesses teatified, principally the parties to the suit, and in
eddition thereto all the testimony that vas given on the hearing for the
preliminary injunction vas introduced into evidence along with all of the

cxmbitl, und several questians o" 1&2 relauve to px'ocodum vere raised.

" The Plaintiffr obumods :ubpoena duces tecum addressed to the
~ Registrer of the Univorsity to bring vith him certain records portum.ng to
the admission end denial of all the trensfer students from the summer tem
to the date of the trial. mmtendmtsmvedtoqmahﬂwmbmdwes
tecum, vhich vas overruled, and the Plaintiff moved for an inspection of
the docuzents to be produced undsr the subpoena duces tecun betom pPlacing
the Registrar on the vitnsss stand. The Dofendants objected to this pro-
udunmtbcmndﬁhatﬁhocnlym?lamurteouldobtammapectimot
-thodomumby-oummrﬂulo}'. shoving good cause for the in-
spvction and production. The Court overruled this objection and stated that
um-mcummmnmpomnubuzommmmnor
mmwmummm-domumpwmmmm
wnmmawmmnwmzumumwm».mcm
mmmhmwwmmmummmmm
mmnmmmwmmummmrmw
ummumm.ummzmrmmwmmtm
mum:mnmmmmn.u y . "“;“““,“,4‘7‘,
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dents situated as vas the Plaintiff. Rule }k‘ of the Federal Rules of Civil
Procedure, of course, requires that vhen one 1is m pouenicn of documents |
that are material to thc issues in a lawsuit, he may be roquirod to produce
tbaomnotimandanlbwmgotgoodcmu, but in this particular cease it
vas proper and not error for the Court to rule as it did. Plaintiff alleges
and contends that he vas denied adalssion solely because of his rece. De-
fendants categorically deny that he vas denied sdmission becnm of his roce
and aver that his rece hed no bearing at all on the rejection of his appli-
cation for admission.

As held on the hearing on motion for preliminary injunction, the
Qvtdence overviielmingly showed that the Plalntiff vas rot den.léd adnission
because of his race. The Plni.ntifﬁ during this hearing on t.ba merits,
called as adverse vitnesses nearly evex;y ssaber of the Board of Trustees,
vho testified unequivocally and definitely that at no tize had the question |
of the race of a party ever been discussed at a meeting of the Board of Trus= .
toe:orc:myothérphcemdmtmtuu'memrsdeMot
"rnum- vas concemed, “all polic.es ‘and regulauona vere adopted and followes
vithout regard t.o race, rcreod or color, and thlt. a.c no tl.ﬁ?yu thewcppu-

" cation of James Meredith, the Plaintiff, ever discussed by any meabers of
the loard of Trustees, The Registrar, vho also had testified on the motion
for preliminary injunction, again testified to the effect that the question
of the race of the Plaintiff vas not discussed or considered in any vay
vhatsosver vhen his applicaticn for adnission to the University was bLeing
cansidered. All of the other officisls of the ﬁnlnrait.y t.est.ifléd to 'sub-
stantlally the semss thing. One member of the Board of Trustees vas not uszed,
in a8dition to & fev meabers vho were not called because of 11l nsalth.

The effect of this additicnal testimony heard durmg the trial on
the final merits strengthens the formsr finding of the Court that the Plgine
tifT ves not denied adaigaion because of his rece, rather than veaksns it.

The proof shows cn this trial, and I find as a fact, that there 1s
Mo custam or policy nov, Ror vas there any at the time Plaintiff's erplice~
tion ves rejected, vhich excluded qualifisd Hegroes from entering ths Unie
versity. The proof shovs, end I find as & fact, that the University is 2ot
& recially segregatsd institution. Prior to the docision in the case of
Rwam. at 2l v. Roard af Ehusation of Tonala. at al. ’u'rn. a. A83. theve
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4984pps @ WS LOUIL Laxes judlclal notice of that custom as cutlined by
the statutes prior to the trial of the Brown case. This custom or doctrine
had been approved by the doctrine of the Supreme Court of the United States
in the case of Plessy v. Perguson, 163 U. 3. 537. Pric;r to the Browm de-
cision this vas a legitimste and lawful custom and it vas vithin the province
of the legislature to pass those Acts. The proof in the instant caso on
this hearing falls to shov that the application of any Negro or Chincman or
anyane of any other race has been rejected because of his race or color.
Under the proof in this case judicial notice, vhile caonsidered, and properly
80, 18 not enough to mset the burden of proof cast upon Plaintiff to show
that he wvas denled admission because of his rece. Judicial notice of facts
is not canclusive on factual mtu_rs. but 1s cconsicered along with all the
other evidence in the case. Shopleigh v. Mier, 299 U. S. 468; Words &
Purases, Permanent Edition, Vol. 23, p. 29, and the 1961 pocket part.

The Court taces judicisl notice of Sec. 4065.3 of the Mississippi
Code of 1942 as amended. 'miavu’paaoodmlﬂuadunkctmqulmstho
officers to use any lawvful, peacg:ble or constitutional msans to prevent the
isplilementation of or the compliance with the integration decisions of the
Supremo Court of the United States. The Legislature in passing that Act had
in aind to use every legitimto,\neens to prevall upon the Supremse Court of
the United States to return to the doctrine of Plessy v. Ferguson, but no-
vhere are any of the officers required to disobey the decisions of the Supreme
Court of the United States. There 1s nothing in the Act that obligates or
casts a burden upaon any official to disocbey or disrepx?d the deciu.oéu of tho
&mmcmdmmwdsuua or to use any unlavful msthods to preveat
coxpliance. muwpmtmmocm,cmmmmuuu@tofmomm
of the Court of Appesls affirning the judgzent of this Court and deaying the
proeliminary injunction, but holding that it vas improper to consider the
fallure to furmish certificates from the aluzmi of the University, demonstrates
clearly that the Plaintiff vas not denied edmission because of his rece. I
'unuwmu.ummmummn@:o:mmumumm
of Appeals and have rejected, in veigching it, the evidance to the effect that
be had falled to fumish certificates of the alummni, end have telsn judicial

muuot:hoauwuodrocmmmmotw,m-otm
opinion, and find as a fact, that he vas not denied adaission decsuss of his
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ful) m:.dcnuan to the judicial notice that the policy prior to the de-
mmmmmmmmmpumm.mmmmc
mynmguﬂxmmmmm.cmuotlssxmw&.xm
mmtmemummumcwhomm:mzmnqumm
effect.
mmotmotmmmnmm:omnbyam
morthoudmcotbncﬂanmnpoucyutheumothunppum
otdmnngcntrytomeuuvemqormmupmbocmotm.mzo
byampmnamceoftbommtmchponcymcppnodtom
"Mlaintiff in order to produco discrimination. The Plaintiff failed entirely
o moet that burden, bu:cnthocmtmry:hoovidnacolbov:nmarmmr
1nlythsthevnnotdmmdmuonmofhurm In the trial
can the merits every vitness called by the Plaintiff testified that the race
3 the Plaintiff vas not discussed or considered at all in passing on his
 spplication for ddamission. mmrormeaouﬁormm-vhom
 ealled tostified t.hnt.thequuum of rru;owmnotntmyu-adhcussed
(""'ummomrmerormmormma cancerning the admiasion of

- epplicants to the University of Mississippl. It is a vell accepted rule of |

lav that swvorn positive testimony, unless so msaublo a3 to be wndeliev~
able, orun.huduuodbywom testimony, nt.obeacceptodutm
m.mormeeum.mmotmmu-m:venmzm-
duced into evidence on the trial of the moticn for preliminary injunoticn
tomhfouthio@rtupmthhtrhlcntbourn-,Ildopttbsﬁnding
of fact that vas msds in Ey opinion of Deoesber 12, 1961 as my finding of
fact horein, and in addition thereto I find as a fact froa all of the ad-
ditional evidence that vas offered on this trial, vhen considsred vith all
of the evidence mmmmrmrumm:mrmnwrmm:a-
u-ammothummummmammmxum-
mmmummmmmwmmam.
rece or color, In adchting the finding of fast vhich I made in my opinicn
cmn.xm.znmmmrmmmrumum
mmerumtvmoummwmmwmmzu
- Gscision affirwing my juldgsamnt. _
mw.mmmwamrumnrr,
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" 2ad filed five certificates by citizens of Attala County, ceruﬁing. that no

" purpose for which he intended to use them, stating to tvo of the aigners in

plication for admission wvould be based not in the slightest on his race, dut |
that the same rule would be applied if the applicant had been & vhite person; |
that the rece of the Plaintiff did not enter into his juigmsat. The Regls- |
trer gave as his reason for this statement that credible evidence had been
furnished to him since Plaintiff's applications had been presented and re-
Jected that Plaintiff vas a rather unstable persan; vas depressed at times
and of a highly nervous tmrm;xt; that the Plaintiff had swvorn falsely
‘before the Circuit Clerk of Hinds County in meking epplication to reglster
s a voter, svearing that he vas a citizen of Hinds County vhen, as a mattsr
of fact he Inev he wvas a citizen of Attala County, Mississippl and that
through this false affidavit Plaintiff had procured himself to de registored
as a voter by the Circuit Clerk of Hinds County, Mississippl; that Plaintiff

was of good moral charecter and recamsending him for admission to the Uni-
versity, but that subsequent investigation showed that in procuring these
_ oartificates Plaintiff made false representations to the signers as to the

substance that he vas vithout a job and needed these statements to help him
gt & Job. |

Scme of this cyideaoe vas objected to, but vas tentatively received
in evidence. Since the main question before me 1s vhether the Registrar,
& adzinistrative officer vof the State of Mississippl, had acted in goocd
faith in his rejection of Plaintiff's application for reasons othﬁr than
mmuwmnrwuwmwtwwmmgstmstuwumt.ne
sPplication vas rejected, I have cancluded that this testimony should not
Be consicored snd have not considered it in reaching my conclusions,

Thare 1s one othar question of law vhich vas reised prior to the
Peginning of the trial on the merits thet should be camented upon. A
_mmmwmmutwmwmw.mqw
oourt to pacs upaon the canstituticnality of the requiremsat of the Board of |
mmdmmmwwmmzmmmumrwt
- adnission to any state institution must bo accoxvanied by recammendations
of five sluni. I 4id not pass upon this question in considering the sppli-
estion for & texporery injunction because of the universal rule that eon-




‘spplication had not been rejected becsuse of his rece.

Under the laws of Mississippd this Board of Trustees is a consti-
tutional body and 1its duties are fixed by Articles V, ot.ooq. Title 24 ,
Vol. 5, Recamplled, of the Misaissippi Code, being set forth in Section 672%
and the following sections of that chapter. The Registrar in acting on
Mﬁﬂ'ownuummwmm;mrmmtotmomrmw
] an administrative Board acting undor the statutes of Mlasissippl, dbut I
overruled the motion, doclining to request that a three-judgs court be ocon-
f vensd beceuse the Court of Appeals hed, in 1ts opinicn, declared these re- !
|  quirenmts of Kississippi lov unconstituticnal. _ f’
i Inammich as Plaintiff has failed to meet the burden by shoving by |
- & preponderence of the evidence that ho vas denled ed=ission to the Uhi-

veraity of Missisaippl solely becsuse of his rece, the cozplaint must de
diexissed. Ths Plaintiff undertook to bring the actian as a class, acting
under Rule 23(a)(3) of the Federal Rules of Civil Procedure, but since
Flaintiff failed to maintain this action in his own behalf, he camot maine
tain 1t as a Class Action.

This the 3rd day of February, 1962,
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IN THE UNITED % DISTRICT COURT
JACKSON DIVISION OF THE SOUPHERN DISTRICT OF MISSISSIPPI

—

v. CIVIL ACTION LO. 3130 FEBS 1552

CHARLES DICKSON PAIR, ET AL
QRDER

This cause having come on for final hearing before the
Court on its marits and the Court having heard all the testimony and con-
sidered the record, is of the opinion that the complaint snould be dis-
alssed and the relief sought denied. It 1is therefore

Ordered by the Court that the complaint be and the same 1
hereby dismissed and the relief sought thereln is denied, all in accord
_witn the Opinion of the Court heretofore filed in this cause, vhich Opinion
~ 48 mmde a part hereof. | ,
ORDERED, this the S5th day of PFeoruary, 1962.

A

UNITED STATES [DISTRICT JUDGE

-

-« cui't, 1 TEREBY CERTINY,.
Lo, i0S E. WIARTUN, CLERX
y

' DPuputy Clerk

A




IN THE UNITED STATES DISTRICT COURT
POR THE
JACXSON DIYISIONM OPF THE SOUTHERN DISTRICT OF MISSISSIPPI

JAMES HOYARD MEREDITH, On Behalf Of Himself
And Others Similarly Situated

v. lo. 3130
CHARLBES DICKSON PAIR, President of the Board

of Trustees of the Stnte Institutions of Hi;bér
Learning, ET AL

ORDER GRANTING PERMANENT INJUNCTTON

This matter is now defore this Court Dy virctue of the
Mandate of the United States Court of Appesls for the Fifth
Circuit and the Mandate of NMr. Jﬁstlce Bil?k of Septemder 10,
1962 setting aside all stays granted by Judge Ben F. Canmeron
snd putting lnté effect the mandates of the Court of Appeals
for the P;fth Circuit énjolnin; the Trustees and officials
of the Un?vcrl!ty of Mississippi fro-ttkin¢‘any steps to
prevent enforcement of the mandates of the Court 6! Appeals
for the Fifth Circuit, and this Court having now considered
the mandates of the Court of Appeals for the Pifth Circuit
of July 17, 1962, July 27.'1962 and its finsl order of
August 4, 1962, and this Court having coilldcrod th; aandate
of July 17, 1962 wherein the Court of Appesls rc;crocd the
Judgneat of the District Court with directions to this Court
to issue an lljllCthl'll prayed for ia tl, cq-plnlnt and by
4its mandate of July 27, 1962 ordered that the Judgment of that
éo-tt !loﬁcd 88 snd for the mandate of July 17, 1962, be

recalled snd smended by makimg explicit the meaning that was

N
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implicit as expressed in its opinion dated June 23, 1962 aad

ordering that this Court “"forthwith grant all relief prayed

for by the plaintiff and to issue forthwith s permanent

'lajunctlon against each and sll of the defendants-appellees,

their servants, agents, employees, successors and assigns,

and all persons acting in concert with theam, as well as

any and all persons having knowledge of the decree, enjoining

and compelling eack snd all of them to admit the plaintiff-
;é sppellant, Jasmes H. Meredith, to the University of Mississippi
under §!| applications heretofore flled, which are declared
by us to be continuing applications. Such injuncticn shall
f% in terms prevent and prohidbit saia defendants-appellees, or

A - - - sny of the classes of persons referred to from excluding

Gt

the plaintiff-appellant from admission to continued .ttend.pcc
at the University of iMississippi."™ |

And by its nandate of August 4, 1962 the Court of
Apreals reaffirmed its orders of July 17, 1562 and July 27,
1962 in the following language: “Ail of our orders of July\
17, July 27 snd this date, therefore continue in full force
and effect and require full and immediaste obedience and
;% conpliance.”
| Now, therefore, it is here ordered, adjudged and decreed
that the plaiatiff, James Howard Meredith, dbe and he is heredy

granted sill the relief that is prayed for by him in his com-

plaiat and that the defendants, Charles Dickson Pair, Pres-
ideat of the Board of Trustecs of State Institutions of Nigher
.? ' Learning of the State of MNississippi, Lonllvlllc.‘lllalollpblg
Buclid Ray Jode, Executive Secretary of the Board of Trustess
of State Institutioms of Nigher Learaiag of the State of

. Biselssippi, Juqkne.. Missiesippi;: Bagar Ray Izsrd, Neszslebhurst,




Rississippi; Leoa Lowrey, Ollve Branch, Nississippi; Ira

Lamar Morgas, Oxford, Missiscippi; Malcolm Mette Robderts,

. Battiesburg, Miesissippi; “illiam Orlande Stone, Jeckson,

Misaissippi: S. R. Evans, Greenwood, Mississippi: Vernmer
Saith Holmes, McComd, Mississippi: James Napoleon Lipscomd,

Macon, Missiasippi: Tally D. Riddell, Quitman, Mississippi;

‘Narry Cordon Carpenter, Rolling Pork, Hississippl;: Robdert

Bruce Smith, II, Ripley, Hississippi, and Thomas Jefferson

S Tudd, Yes Point; dississippi, ilemders of the Board of
Trustees of State tnstitutlons of Higher Learning; James
-Davis ¥illiams, Chancellor of the University of Mississippi,
. Oxford, Mississippi; Ardvhur Beverly Lewis, Dean of the

. College of Lidberal Arts of the University of Mississippi,

. . Oxford, Hlislsnippi, and Robert Byron Ellis, Registrar of

the University of Nississippi, Oxford, Mississippi, and each
of them, their agents, servants, enployees, succeilorl.
sttorneys and sll persons in active concert. snd participation
with them bde and they heredy are pét-nnently restrained and
enjoined fronm:

: (1) Refusing to admit plaintiff, James Ho-srd-uercdith
immediately to the Dniverslty.of Miseissippi and that they
shall each of them de, and they are heredy reqQuired to adait
Bin to the University of Mississippi upon the same terms and
conditions as applicadle to white students:

(2) Proa interfering in sny msnner with the cight of
plaiantiff, Jemes Nowerd Meredith to smatriculste in, or attemd
the University of Nississippi; »

(3) Pron takiag aany action or doimg sny act or being
guilty of aay comduct which will impair, frustrate or defeat
his t!git'to eater the University of MNissisesippi;
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bfto- eicludlng the said James Howard Meredith from admission

‘servants, agents, employees, successors and assigns, and all

- ghe plaintiff, James Howard lieredith,to the University of

:@re enjoined from excluding the said Jazscs Howard Meredith

(4) Refusing to admit the plaintiff, James Howsrd
ilecedith to the University of Fississippl upon his upplic.tloni
heretofore filed, all of which are continuing applications.

It is further ordered that said defendants, or any of

the classes of persons rpeferred to, are prohidited and emjoined

to continued attendance at the Unlvernliy of Vississippi.

It is further ordered that the defendants, their
persons scting in concert with them, are enjoined to admit

Mississippl upon his applications heretofore filed and they
from admission to continued attendance st the University of
Miesissippi or discrimination against him in any way what-
soever decause of his race.

It is further ordered that a copy of this order and

injunction be served by the United States Harshal on each of

the defendants herein,

ORDERED, this the 13th day of Septeader, 1962,




