1| you to take my pen here and draw a dotted line indicating the

2| Jocation of the marshals, and this is immediately prior to

.
&
@
/‘}:3'
i

i

‘the gas firing. I also want you to drew a straight line in-

R
B P

5
-

dicating where your people were located at that time, and

Loy

6| then I want you to drawv a group of circles indicating where
6| the crowd was located at that time. Can you do that for me?
7 A I dontt believe I am competent to do that,

8 Q Well, you know the Lyceum Building here? You

9 | know the Crove -~

‘g ] 10 A Yes, sir, I can describe it, but I don't believe I
é i: 1|could attempt to -
2 é E g § 12 Qe Well, you see the _I-y_r'cei,m;f!src on this drawing?
gi;;g 13 It'a"rj.;ght. here (inyciica"t‘ing).w’ A B .7
.5 2 §§2 14 A Is this it?
%,:2' 55 16 'Q That's it. Now where were the marshals just before
;!E 16 | the firing?
f%, 17 A Well, I don't - = what part is-this?
‘éi 18 Q This is the Crove.
‘ég- 19 . A Well then, this thing is backwards, isn't it, or not?
% 20 ~ Q Here is a circle, you see., I have never been there

¥,
T

21 | go I can't tell you what's in this circle, but apparently it's

a traffic circle. Is that what it is?

St e
N

MR. CATES:

8

24 Yes.

25 | MR, EARDLEY:

e S e o AT 1 58 o
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Q And then off from the traffic circle is what they
call a "Orove", I guppose these are trees. Here is the

Lycoua Building and your Gymnasium is right up here (indi-

cating).
A Yes, sir.
Q So now are you clear?
A I think so.
Q All right., Now, vhere were the marshals?

A If this is the Lyceum Building, they were around

the front.

Q Well now, let?s just draw the line for you, shall I?

MR, CATES:

Let him

“&fawrit.

MR, EARDLEY:
I will be very happy to have him draw it.

A Well, the marshals vere right in front of the
Lyceum Building here, |

Q Right across the front?

A And they were across the side and they were across
the back, and across this side ~ surrounded it.

Q Tﬁey surrounded it, and where wvere the State
Patrolmon?

A The patrolmen were betveen ~ stationed along in

here, extending over about like that.

Q Vevy lines will be fine.

| e bR g WD P B e S T




Wi R Lt g L
Pigaiatd 1N e
AN TR A

y S ..." s " AS S . no -
! G .!- (O Y N Y & e e
TS S 3 et H e 3 ?

L

——

‘* 51.
X ( :
‘ 1 A Back up in here (indicating) - :,
:f: 2 Q You started here. You want to go like that with ’1
",;EE .s :
3z a wavy line. {
“;.s 4 A I'm a little bit too far up in there, I believe,
1 . ;
?' S| from the sidevalk. There was a sidewalk there. I don?t know !
; ¥ 1 where the sidevalk was.
1 Q There was a sidewvalk on the circle?
o 8 A Yes, right there in front of the circle.
%: ’ Q And were they on the sidewalk?
ik
I 10 A The crowd was on the curb and the patrolmen were
7 la 1
6 : . == «12 N S — - PO i e i e it e o e - -
= S ~es Q Were the patrolmen in the street or on the sidewalk?
~ =) -
~o°3 . .
g = :0‘7‘: 13 A In the street, right at the edge of the sidewalk.
zz ;
& 3 : g 2 1 H h 1?
9:20 zY Q How pany were t ere !
] l © 15 "
g ' A At what time?
: °
= = 16 Q Just before the firing. E
17 A I would say there was anywhere from 75, possibly %
o 18| 4 1ittle more.
19 Q In front of the Lyceum Building? (
? 20 A I want to be straight about this thing. 4s I told i
) ' : Y
g 21 you, ve had just a token force there at the beginning. 1
i 22 Q I'm talking now about just before the firing, how
; many marshals were there? :
A 23 A Just before the girin; there were approxirately
}. 21 15 or 80, or something like that.
1; 25 Q Vere they stending in a straight line? t
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f 1 A Yo, sir, they vere curved in there. That's the
E 2| reeson I have that that vay.
%‘t -3 Q They were following the contour of the curve, is
?J - 4] that it?
5 & A That's right.
, 1 -8 § And how far apart vere they spread?
Ty :
;‘; Y ...A Dh, four or five fest apart.
a; . - Q So there was one every four or five feet?
' 3“ -9 A Some of them were shounlder to shoulder.
,,,,, SN T ]
9 10 . @ FNow, where was the crowd? -
=12 g | |
HgEg T 7 4 The crowd vas back in here and in the grove.
gésgg 12 Q In the circle and in the grove?
%% %;; 13 A That's right, and over on this wing and over on
' ;; ;é‘ 14| this wing.
. g | E 15 Q You mean to the — I don't know where this direction
i 16| 34 —
M 17 A On both sides.
18 Q On both sides of the Lyceum Building?
19 A Yes, sir.
5 20 Q Is it your testimony that there was nobody between
‘% 21| ¢he mershals and the State Patrolmen just before the firing,
= 22| that that vas an empty cloéred space?
3 z A Oive me that again,
§ 24 Q Just before the firing, was this road vhich wvas
i 25 | petween the marshals and the State Patrolmen clear?
. g :

Toaw
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A Yes, sir.

d No otkher persons were in there?

A As fer as I could sec, there was not within my
line of vigion. |

~Q Do you know when the gas firing took place?
Do I lmow wvhat?
What time the gas firing took placé?

I would gay between around 8:00 or 8:1S5,

e » © »

And at that time, just before that, is the time
that you observed no people between the patrolmen and the

marshals?

A That's right, I qualif here I was.,

Q VWhere yo@ were,. And where were you? Mark your

initial "B" wherever you were,
I wvas somewvhere along right in here.

That's the road. Were you on the road?

» o »

Right up to the lidgyalk.

Q Did ion have any discussions with any of your
superiors, and I am not too clear as to who your lnperiorl
were at that time? Senator Yarbrough was in control, I guess.

A Yes.

Q You weren?t taking orders from anybody else, though,
apparently.

A Fo, not at that time,

Q Did you have any discussion with anybody around

s
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N
8300 otclock or between 7330 and 8:00 about digpersing this

crowd?

A Yos, with Mr, Katgenbach and with your Chief Mar-
shal McShkane,

Q And vhat did they tell you?

A They asked me to move the crowd back.

Q At that time what did they tell you?

A They told me the crowd was getting very close and
wanted to know if I could help them move them back, and I

said I would.

Q They didntt tellvyou anything about the injuriles

to the marshals?

kit they ‘even mentioned
injuries at that time, before‘ tﬁe‘ g?s Qent;ff.wriwdon't ;e-
mexber an occasion.

Q Where was the crowd at the time that Mr. Katszembach
asked you to push them back?

A They were not quite in the center of the street

| between the Lyceum Building and the sidewalk, but they were

approximately somewhere in that vicinity.
Q Was it a solid mass of people up to that point?
A VWell, it was a vavy line, It wasn't any straight
line, it vas a wavy line all the way through there.
Q Vhere wvere your State Patrolmen at that time?

A They were between the marshals and the crowd.
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| customary way of controlling a crowd that is boisterous?

1 Q 4nd what vai the distance between the State Patrol-
2 | pen and the marshals?
8 A At the time we tried to move them? Half way be-
4| tween the streest and the front of the Lyceum Building.
5 Q How far is that? I don?t know.
6 A I dontt know how wide that atreet is. I'd say -
7{I don't know whether I could guess it or not. Itfs a pretty
8 |wide street - it will hold two cars. It will hold three cars.
9 Q At that time, three cars?
10 A The width of three cars, I would say.
11 Q About 20 feet?

§ 12 A About 20 feet.

i 1 A They were about 12 or 15 feet, I would say. That's
156 | o guess, purely a guess.
16 Q And what was the crowd doing at that time? Were
17 | they shouting?
18 AL Shouting -
19 Q Vere they threatening?
20 A VWell, doing anything a crowd could do.
21 Q At that time did you think th; crowd wes beconming
22 | digorderly?
23 A They were boisterous, yea.
24 Q What, in your experience and training, is the
25
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A I'm pot competent to amswer that om an occasiom
like this.

Q This was your first exporience with that kind of
situation?

L In that situation, it was certainly, There vere
so many things bappening there fhat I<vouldn'trbe competent
to say what I would do in those cases. |

Q Well, I know, but - well -~ Was this the first
large crowd of that sort that you had experienced bofore?

A No,

Q FKNo?

A Xo. -
Commissioner of Public Safety as to how such a crowd should
be handled? | |

A I dontt have any opinion - me with 50 or 75 men,
I wouldn't have any opinion about what I could do.

Are there various ways to disperse a crowd?
I would think so.

What are those ways?

» © » ©

I don't think I an competént to ansver that.

Q Whko in your chain of command was competent to de-
cide what methods should be msed to control the crowd?
A I donft think it was my responcibility there yith

the limited number of men I had., I think it was the marshals?

'*7’fff‘quhwellfthen3~vhut—waomyourMtcchnicalhopinign;al“ﬁWTWﬁﬂ L
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responsibility.
Q In other wvords, did you second Senator !;rbrough
in his suggestion that the State Patrol be withdrawn?
A Wo, sir.
Q You d4id not?
...4 ¥ had nothing to do with that.
" Q At that time was it your opinion that your men
could control this crowd?
- & We could help, anll we d1d help. Ve did everything
within our power to prevent violence.

.g Does thiu mean that Jon conld haly, ncaning that

. yom thought the urzhals shonld nlao hely control the crovd?

IR LT ey Ny e e iy s B e e s b L

iy

A I thaught 1t was suggested-."
Q DBut they weren?t controlling the crowd, were they?
MR, CLARK:
Mr. Eardley, may I make one suggestion, please, sir.

I would like for Colonel Birdsong to be allowed to complete

his full answver before another question is asked.
MR, EARDLEY:
I'm sorry. I didn?t mean to interrupt. Colonel,

you knowv I am a fast talker, so if I cut you off, for heaven's
sakes say: *Wait a minute, I want to finigh.™ You have every
right and I want ydn to give me the fuilect- account of this, so
donft hesitate to interrupt me and gay that you haven't

finished.
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Q At this point, was it your opinion that the State

Patrol neeaed the help of the marshals to control that crowd?
A This is prior to the gas?

Q Prior to the gas.

4 Prior to the gas going off, in my own opinion, had
‘they not shot that gas we conld have inched that crowd back
to the center of the grove, wvhich was our purpose. Ve wvere
going to attempt to do that, and I believe that had they mot
fired the gasrthat we may have been successful. We may not,
but we wvere willing to try it.

_Q _You were going to make an effort.

B L

B Ty

ety am o Amrahed

PR e

Q@ Had you communicated to anyone your decision to

make an eff&rt to push the crowd back?

A I did it verbally right there in front of everybody.
Everybody heard it.

Q Who was there at this time?
All the patrolmen, .
Was McShane presegt?
Yes, sir.
He heard you say it?

I dontt say he heard me, but he was there.

e r P » P

How did you communicate to the patrolmen your
order to got this crowd pushed dback?

A By several of my plainclothes men that were standing

o g WeTWeT e~ going: to” makeran- ef fort i s st e oo
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on the porch of the Lyceum Building. I told them and by
vord of mouth I eigneled and told them to get every msm avail-
able between the marshals and the crowd, which we did. They

‘| responded very rapidly.

Q As Public Safety Commissioner, had you known at
thet time that several marshals had been hurt and had you.
known that they were throwing objects, wduld you still have
believed that this crowd was under control?

MR. CATES:
I object to that because he didn?t know.
MR, EARDLEY:

L am ‘asking him- i’a‘fin"’expert .

A

Q You can't answer that?

A I don't believe I anm,

Q Did you have a conversation with Mr, Katzenbach
about 6330 with respect to re-establishing road blocks?

A Re-eatablishing road blocks?

Q Was there ever a time up until 9:00 ofclock that
you didn't have road blocks?

A As far ae I know there was never a time Aftef they
were first oatublishgd around 1:00 or 2:00 ofclock,

Q That they werentt there?

A That they weren't there. They wvere never removed

officially if they were removed at nli, and I have ne

e R Tk 5 TR L
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intimation they were removed.

Q Do you recall any conversation with Mp, ﬁ;tsenbach
ebout establishing roed dblocks?

A I don't remerber any specific converszation with
hin. I had several convergsations with him dﬁring the night,
Nov wait - after 10:00 or 11300 ofclock I did have & conver-
sation with Mr. Katsenbach.

MR. CATES:
We object to anything at 10:00 or 11:00 o?clock.
MR. EARDLEY:
Q And what was that conversation?

+~ CATES

- A confinuing objection to that,
THE WITKESS: | |

A He wanted us to do what we could do to quell this
riot, I told him I had 75 men and there was n;thing that we
could do. | =
MR. EARDLEY:

Q There was nothing you could do?

A Ko, sir. He wvanted to know then if we had lights
and I told him we did not. It was dark as pitch and ve were
not trained as state police to harndle the situation. We didn't
have the equipment to do it, and with 75 men I told him if vﬁl

impossible, that we could mot do it.

Q Van‘therq a large crowd there?

Vo 1. R e
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A Yes, there vas a ldrge crovd there. We did tell
him this, if he would quit firing that ges we would attompt to,
but he ghook his head and vouldnft agree to it.

Q Where did this conversation take place?

A This took place inpide the Lyceum Bullding.

Q Did the State Highway Patrol remain on duty there
throughout the night?

A On the blocks, yes.

Q And these blocks were men stationed in cars at

the intersections?

A. They were on foot. The carl were there but they

were on foot there, ‘and of cour;; they'would relieve them-“ “;
selves by some of them sitting in cars and some of then on
the ground,

Q What were their instructions? What were they
supposed to do?

A To keep out all unauthorigzed persons and search
the cars for weapons arnd contraband and so forth aﬁé s0 on.
Did they do this?
They did.

Did they make any arrests?

» © » O

¥o, sir.
Q Did your State Highway Patrol make any arrests at

all during the day'.or night?

IR ORI bt g T s YN T '/ . ':'f"; i S ’*“:- .'v:“
i

A As far as I know, they did not. We did confiscate
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a lot of weapons and ve turned swvay a lot of éarl.
d You mcan you found weapons in caravthat.vere
tfying to get into the carmpus?
.4 Yes, we did.
¥Yhat were they, guns?
AOena. -

Q
A
Q Anything else?
A I dontt remember anything except guns.
Q

How many guns did you confiscate? -

4 I don't have s 1ist with me. I don't know jir I

¥e object fo the question ingofar as it deing

relevant and material to thijc lawsuit or containing any in-
formation which could lead to the discovery of relevant or
material facts, and I instruct Colonel Birdsong not to answver
the question.
MR, EARPLEYS

Q Well, I gather from your ansver cé the qusstion
about withdrawal that your men did vithdrav from the Lyceum
arca;

A They did. They were gacsed off. Thoy were gazsed
off om two o‘ccaeions. They were gassed off in -tront of the
Lyceum Buildirg at point blank with the weapons, the tear gas

guns, and one of our men was knocked dovm ard several of them
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4 1lwere hit, They had to leave. They left there and veat down
3 .
?’f 2 ito the Oyr: where our headguarters vere, and they were gascsed
g? 8 lagain in that area. They had to leave.
Z‘ 4 Q Vas there a crowd there? )
4“ 3 A A crowd?
: ] Q Yes.
' 7 A There were a few people followed the patrolmen
8 |down there for protection. Yes, eir, there was, and they
e 9 {gassed them and the patrolmen again and gassed the building,
g § - 10 [ingide the building and made it untenable. They couldntt go
: l o 11 |in there, |
HH N e
£5if3 | O Tet me get this time fixed. Vhen did the State
a3 , , : ,
: Eé :;'.;. 18 (Highvay Patrolmen leave the Lyceum area, at the first gassing?
jl E % Eg:‘. 14 A When they were gassed out, yes, sir.
fg z? E.‘ 15 Q They went to the Oymnasium then?
{ ~ 16 A Went to the Cyr , yes, sir,
% 17 Q Did you go with them?
% 18 A Yo, sir, I was inside of the building at that
n i
}} 19 |moment.
Y 20 Q Did you ever issue any instructions or ordera that
? 21 [they should leave the Lyceum area?
3} 2 A Ko, sir, it wvasn't necessary.
; 23 Q You didn?t order them to the Cymnasiun?
% 24 A They were gassed avay. They had to leave.
,}; 25 Q Well, thgt's wkat vthey told you.




——~

;

he.-

. T L hd
- Mé,_q; R S (g s e 5

oA Sk S, %

G

M & S REPORTING SERVICE

— Meta Nicholson —.
838 NORTH JEFFERSON

JACKSON 2, MiISSISSIPPI

PrHoNE FL B.5868 .

10

1

12}

13

14

16

16

17

18

-

& Thatts vhat I saw.

Q Did you follow them up to the Cymnasium?

A Fo, sir., I vas inside of the building talking to
one of your Federal officeras.

Q Did you ever see yourseclf anybody ges the Gymnasium
building?

A No, I did not, but I wvent dovn and the gac was there.

Q Well, of course you realise that gas can be carried
along by the wind.

A Al] over the place, that's true, but the concentra-
tion down there was too heavy for just floating inm.

i q, Did ';'ou' ’pe"r's;:rn;i]:,"y; asreé "“alxx}l;oicrliy’-;f”iré‘ian‘y‘;jn’ra7 guns

in the Gymnasium area?

L I did not, no, sir.

Q How many occasions in your life have you seen tear
gas used?

A VWell, I am no expert on tear gas.

Q That isn't the question. How many times have you
been around when it's been usecd?

A I don't imagine over two or three times in my life,

Q@ Do you remember wvhen tbayv vere?

A Vhen we were possidly gessing some criminal ouf of
a house or out of a woods and so forth and ego on.

| Q Vere you personally present on fho,ce occasions?

& Of course I have tested for gas and gas chambera

O e A S T
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5 1!4n the Army for years. §
X | f
3 2 Q Did your men go to their cars to get the gas masks? f
A :
Zi s A Yes, sir. f
,;v 4 Q And vhat happened? %
i‘, 6 A 0f course after the concentration of gas was alreoady :
' % 6 there, it is hard to put a gas mask on unless you are an expert
e
gl
7| and know how to expel the gas from the mask first, but
”3‘ 8 secondly they did and they couldn®t use them. They were'.in-
I
e 9 effective, _
- S R - Q Well now, we left the men all up at the Gymnasium, - T
° i . :
_04"‘-, s s et e ' : - N ' ' :
e W @ O g PR s
Ygorge A
3::: 'g =3 n R
LEE zdf 18 Q What did they do? |
SR o8 ]
;ﬂg ° :g" 14 A They abandoned it., I ordered them out of there.
~2\ z - .
41 o
)';63 | E 15 Q You ordered them out and where did you order them
&
é‘xg 16 | ¢o go to?
BN
f 1 A I ordered them out on the highway where I could
’("‘ 18 get them together and regroup and talk with them and figure
%
A
1B out the best thing we could do to help the situation.
*
3 20 Q Where did you meet on the highway?
' § 5
Q‘} 2 A I met them down at wvhat they call the "™old skating
} 22 rink”,
P = Q And how many men were there?
3 24
3 A At that time -
caf
4
2 %5 | mn. carEs:
'S 5
N ;
2 t
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1 I am going to object to this, as being beyond the
2| scope of our complaint.

3 | MR, EARDLEY:

4 Go ahcad. Your complaint is mercifully embiguous
5| as to vhen anything happened.

6 A WVell, let?s gee, Where were we?

7 Q We were trying to find out - you fellows gathered

8| down at the skating rink and I just asked you how many were

9| there. F_
| € , 10| & I imagine at that time there vas something like a | |
| 812 11| hundred. That was around 10130 o 11:00 etclock, I belleve. %

%o s :;‘;' 13| left the Lyceum area around 8:00, because that's when the gas
g Eé Egs 14 | was fired, and they went to the Gymnasium,
§ 2 | Eq 15 A Yes, sir.
é = 16 Q When did you order them out of the Gymnasiunm,
; 17| what time?
3 18 | MR, CATES: 5-
4 19 Continuing ebjection.
g 20 | THE VITHESS:
4 21

A Right after they were gassed there.
MR, EARDLEY: _ 3
Q And what time wvas that?

A I can't tell you.

® ¥ B B

Q Vell, you gave us a tine that you were down at the

i E e b S i
L .




1 lkﬁting rink, around 10:00 or 10:30. Was it jnnt before that?

111{' -2 & X had a reason I knew what time that vas.
% 3 Q Well, did you leave the Cymnasium just before, a 2
: ‘%» 4| fov minutes before you arrived at the skating rink? ‘
J* 5 y 8 ll;, it wvas earlier than .tlut, earlier than that, '
,r; s because I had left instructions with the —Chief. i.hut: beginning ;
i{ 7] back a 1ittle bit, I was in the Lyceum Bullding, as I told yon,  “'
f‘ 3-{ talking to one of your men, and one of my inspectors came in
| }: " 9| and got me, and he said: "The men are gassed down at the 3
fg z 10 building ‘and ve don't knov vhat to_do- down there" and. they
{8 2Tp T vanted me to coms down there. In fact, they had heard thar | |
g@;?@ 2|y vas éunmhua Tthey” ‘—;sf'e roup of men; so I | =
* %g;;"; 13 went - down there, and :lt was nntenable. !ou couldn't stay
E 2;%2 14| there. I told the Chief to get them out of that area, get
: | EQ 15| them out on the highway and establish roving patrols and to
+ = 16 | reinforce the road blocks until I ‘ot back down there, that I
17 | wanted to talk with them.
18 Q I see. So for an undetermined period of time they
19 vei‘e in the Gymnasium. Then you wvent up and gave them the
A 20 | order and they left.
é 2 A Yes, sir. ’
?5; 2 Q Your ingtructiens were that they wvore to reinforce
,Z" 23| road bdlocks and operate on the highways.
% 24 A That's right.
% 25 Q Did you ever change your instructions to them? ‘
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A Fo, sir, not in particuler,
Q 1In other words, from then on these men were
working at road blocks and on the highways?
A - That's right, because Governor Johnson ceme up
there wvhile I was talking with the men around 11:00 o'clock.
Q You mean Lieutenant-Covernor Johnson?
A Lieutenant-Governor Johnson, and we went on up and
{ talked to Mr. Katszenbach about it.
[ Who i3 "yem?
., ... A Dovernor Johnson and nrdelf; with the idea of

seeing what we could do t@;'{e,lp, F:h"ci : '““ltion

it

'

i

JACKSON 2, Mllll!llrﬂ )

HE OB e

— Meta Nicho
PHONR FL 8.3

8308 NORTYH J&

'ﬁli i .L"}‘ “t: ey I-Q S :v'-é G il i LT "
M & S REPORTING

<t yiad
P

n

5 & B B

"R What vas the situation at 10130 or 11300 ofclock?
A It was pretty rougﬁ.
Q What was goiné on?
A Well, a lot of stones being thrown, and this, that
and the other.
MR. CATES:
Continuing objection.
THE WITNESS:
It vas rugged up there, to be honest about it.
MR, EARDLEY:
Q And these objects vere being thrown by people in
crovds that you couldntt identify.
A Oh, no, sir, I couldn?t identify themn.

Q And vas it that time that you and Licutenant-

P o RN g TE AN S

~

A a amama,




e . N Rl 3 CIPTRe - - .
A DIE LA TR A PE I P
7 X Saaty ) Fiaad™ (TRl e g o

¥

M & S REPORTING SERVICE

—Meta Nicholson—

€36 NORTH JEFFERSON

JACKSON 2, MISSISSIPPI.

! (

PHONE FL B.5868 . | '

Governor Johngon were up there that Katcenbach requested
2 you to asgsist controlling the crowvd on the campus and you
8| stated you only had 75 men and couldntt do it?
4 A That was reiterated again, We had discussed that
5| earlier and Covernor Johnson told him then, "Well, if you
6| stop this gas, wve will atteﬁpt to do what we can, and I will
7| get in there", and he had 2 loud speaker, "we will get in
8 | there and do what we can do", and they wouldn't consent to
9| that.

- 10 1 Q You don'tzknow;hbw*manyipebﬁle,iéfeﬁin_thcwcrqwdh, P
1 at that time, do»yqu? S - -
iz L'WNo,V;if, 1t was dark as the inside of a cat about

18 | that time and you couldn't tell.

14 Q These people were not wearing gas masks, were they?
15 A Sir?

16 Q The crowd wasn®t equipped with gas masks, was it?
17 A If they were, I wouldn?t know.

18 Q Were the lights or the campus out?

19 A Yes, sir.

20 Q How did that happen?

21 A I don't know, sir, but there vasn®t a light burning
22 | out there. Ko, sir, it was black dark. That was one reason
23 | particularly that our 75 men couldn't have accompliaﬁed any-
24| thing any more than they did. .
25

Q Vas this decision to withdraw your patrolmen from

B 0 O RN A o R

Hnh
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“i { !
;: 1 [the campus your decision or did you get these orders from
? 2 |Governor Barnett or Lieutenant-Governor Johnson?
’3 8 A Governor Johnson wasn't there at the time. It
5 -
iy 4 lwvas my decision and I did not discuss it with anybody. I
£ 5 {took the initiative myself,
it
3
6 Q Were you out there in that general area all night
@
: 1» 7 |long?
8 A I vas in that area all night, I only left it one
} .2 3
;'t'. £
¥ 9 [time and that was to go down and talk with the personnel. I :
ot S , 10 |didn't even go out to eat. I stayed there all the time.
COEEN 1o B S i T e e e TR e e e -
¥ E L e 1 Q Did Governor Barmett during any -time during the é
g petfl oz imieht elve you any orders to establish road blocks and keep - '} |
T a3® : e e
. %; EE ="§ 18 |people off the cappus?
| fﬁf’-zég 14 MR, CATES: - .-
P-4 ] : ; ¢ . )
T oS
} : | - 15 Object. I don't see how that's relevant.
; -
3 = 16 |THE WITNESS: - i
g. 17 AL Just the initial order. That was his theme all
3 18 [the way through.

19 |MR, EARDLEY:

20 Q Yes, but I am thinking later. TYou stated one time

21 (that he got some misinformation about road blocks being with-

drawn.

22

23 A Not road blocks, no, sir.
24 Q Wasn't it? Vhat was it?
25

A That was the patrol from the campus proper.

e ‘MT A G N ki WA
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1 _ Q Oh, and he ordered you to maintain the patrolmen F
z‘ on the cwp\gs?
3 L He inquired. He said "I heard that they had re-
4 |moved the Patrol from the area", and X -tPId him that nething
5 [had been removed except those men that Qere right there
¢ around the Lyceum Building and the Gym .
7

Q VWhen was this conversation?

8 | MR, CATES:

A running objection to all of this.

‘n m . B _ e e i T et s e e i B =

S . !9\rHE wrrkesss
-"‘:|° " - R R, -

-
Hasg M| I dontt know, sir. -

¥ 25 vsd 12| MR, EARDLEY: '~
LR L ' ‘“
NE g bt :-’f 18 -Q Was it after the gas was fired?
:1 VL g g 14 '
Z‘Eéggg" A Oh, yes.
T b ‘ §
i o ! E 15 Q Was it after the men had left the Gymnasium area?

; } = 16 ‘A Yes, sir, I believe it was. I'd say it was.

o Ai 1" Q VWere you there wvhen there was violence being mani- :
s 18 | fested by firing cers , guns going off?
} 19 1Mr. carEs:
i 2 :
i . Set your time, sir.
_ i 21 | ym, EARDLEY:
. i
P I don't know the time. If X did I wouldn?t waste ! I

my time on his memory (laughing).

A Vould you mind repeating that again,

Q Well, did you see any.violence of any kind during




% " / 72. |
= 3 ~{ -

éi‘ 1| the night?

,g; 2 A Actual, éyoballr, violence, no, sir, I did mot.
35 31 I obgserved o lqt of things that vere going on,
i i‘; 4 | Q Like what? r
3: J A Vell, like misciles being hurled, stonss and so
? 8| forth, and vehicle. on fire. I had to observe that because §
E q}| it lighted up the whole area.

% ] Q Do you know what time this was?

: 4 ¥No, sir. ]

.-§ . 10 Q Was it after the gas was fired or before?

E s3; | - 4 Toouldn't say. Idomtt remember.

§'§ §§§ 12 , Q !oi* don't remenilbér;;ﬁy attenytto fire anArny é
% %vggs 14 A No, sir, I do not of my own knmowledge.

::' E" 15| MR. CATES: .

] 16 Object.

17| MR. EARDLEY:

18 Q I notice, Colonel, before I forget it, that you

19| have been referring to some handuritten notes. Are these

# 20 | taken from a diary of any kind?

; 21 A No, sir, they are just in my pocket now, just what

z 22| I made -

J 23 Q You mean before you cane here you tried to re-

24 | memder vhat the time was. Is that it?

a 25 A Trying to give you the facts as I know it and see 1tr |
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to give you the truth.

Q Did you ever have a conversation with Mr. McShane,
and thil wvas juot before the gas wvas firgd, in which he aned
yon ta assist because the crowd vas getting out of hand, and

you stated that your hands were tied, that you couldntt do

anything?
A No, sir.
Q You donft recall any such conversation?
A Ve had a conversation.
Q VWhat was that converaation2,i
"4 Just as I stated before, when I came out of the

had requested us to help with that crowd, and wvhen I came out
on the porch, McShane came up to me and asked if we couid help
and I said "That's wvhat I'm coming out here for, to get every
manvve can to help.” I never did make any statement to Mc-
Shane that my hands were tied about anything.

Q WVhat, if anything, did you see during the night,
starting at 8300 ofclock, I guess, or any time before - any
tile, make it gencral ~ that would indicate to you, if it did,
fhat the marshals vere unseasoned or unaskil¥dai?:

A VWell, in the vcfy beginning it was sclf-evidont
thqt ;hey were untrained or tkat they had mot vorked'togcther
enough, dbecasuse thei wvere highly nervous, and this first

occasion that I had to ses, that they would take off their
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 maldeaatii i b o et S PHOWTO Ly PV ity ¥ Wty < R L M bl U s L i A R & ikt B i
Saksiolad \MW’*W‘& A 4 i . SRR g s . AN N, 3 e AR 3 o dasor e oL Ty e

i

ey




SN

.ﬁ“grﬁfﬁﬁPffwﬁhéﬁﬁgiwﬁiP%&M”Q»

M & S REPORTING SERVICE

— Meta Nicholson —

836 NORTH JEFFERSON

JACKSON 2, MissiasIPr)

PHONE FL B.B868

10

1|

18
14
15
16
17
18

19

know about and I don't,

Q I only want what you know about it,

A I understand that, esir.

It was self-evident. You could see it,

What time was this?

» o »

This was practically from the time they arrived

on the campus.

et

Q Even chough the crovd was not unruly und vas not'

_ thvowing anything at them, they were nervous?

A Yes, sir,

Q And what were they doing?

A Well, you could just see that -

Q VWhat did they do?

A Fothing except the expression of their faces,
That?s about all I can tell you. |

Q You mean you determined from the expression on
their faces that they were nervous right from the beginning?

A That's right,

also a statement that they had not worked together. What in-

dicated that to you?

A It didn't geenm that they were a team to me,

helmets gnd don their ragks. Tkhat wvas just one occasion that

I sav. Kow, of course there is a lot of things that the men

Q What was it that made you believe they were nervous?

Q What elpe did yon see to‘;ndicate to you = you made
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Q Howv did that manifest itgelr?

A Vell, it was & kind of disjointed affair there.
They didn't seem to be wvorking as a team.,

Q Well,vthey were 21l around the building from 4:00
ofclock on, werentt they?

A Thatts right,

Q Fronm their standing-around that building in a line,
what indicated that they were not working as a team?
L Well, that's pretty hard to explain, except that if
you have dealt with a lot of men 111 of your: life you can
pretty well determine that.r

UL B I T P A TR L

Q Well hov?

A That's pretty hard to explain,

Are you able to explain it?

e » o

How many state troopers were injured during the
night?.

I believe somevhere like ten or twelve,

Have you their names?

With me?

Do you know who they are?

I do not have thon with me, no,

Can you name any of them?

I know one or two,

e » 0 » ©0 » o »

Name the two,

No, sir, I am not exactly, no more than I have said.

TS
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4

Q
A

Nichols or Nicholas and Brunt.
Vere you present vhen they were hurt?

I was present, but I didn't actually see it. 1In

ether vords, I saw the gas propelled, I saw it fired. I saw

it fired on a level instead of elevating it, but at the moment

I didn't know who it had hit, except that I saw it fired into

the backs of the patrolmen,

Q

e » o >  ‘° -

A
some short

Q
A

When was this?
This was in the first volley.

And what kind of tea:'guns were the marshals using?

‘They were 37 Millimeter, inch and a half,

aqutjgh;familiAr~ii§ﬂ;th@tﬁiyéc of,féaﬂqn?= 

Yes, sir.

What kind of a cartridge does it have?

They fired several projectiles there. They had
range and long range projectiles.

Whatts the short range projectile?

The short range is just fired at the end of the

shell and more or less there is no head on it, don't you see,

and that gas is fired there and if you fire it point blank

it will bdburm you.

Q
A

Q

were about

It would burn?
Yes, sir,
How far - at the time of the firing the marshals

10 feet avay from the state troopers?

[URDESNUNI EE
pro—vemmem—
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A I would say about 20 feet.

Q The marshals were adbout 20 feet from the state
troopers?

‘A& About that. ' .

Q You aie not indicating, are yon, that at that
distance theh»e short range cartridges conld hurt anybody?

4 ZExcept a little burning, dut the long range

projectiles -

Q. Vell now, what was the long range projectile that |

theywere wstmgr |

**“*“v;A:“TheyghiveaQQrangeﬁcf“iﬁnéfhing“iiké*iSOfor“200'yardizf”'“3”““

Q What do they look 1ike?

A A cartridge case six or eight inches long and with
& projecting head five or six inches long. o

Q Made out of metal or what?

A Made out of composition, paper. tbey mrke them
several different ways. I couldn't tell you exactly wvhether
that was plastic or paper or what, I didn?'t examine them
carefully.

| Q But in any event, you didn?t see ghe actual injury
occur, did you, in either case?

A Except I sav the guns levelidg oa a ltraighf line,
not elevated, at the first fiie. I conld tell the position

of the guns, that they were fired straight.

Q Well then, I gather from your remakk that in your

e i £ e e b St 0 8 e e A S e i i
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I might have said- that.

{
experience with tear gas, the gun should be elevated sbove the
heads of the people.
A Yes, sir,
(At this time there was a short break, and the
proceedings contipued:)
MR, EARDLEY: |
Q I am going to sort of hit and miss around, so you
had better liate-n to ne carefully. I have got a note here
that - T think earlier in your testimony you stated that the
state patrol was available for riot comntrol work, particularly
on the call of i;h_e ‘Bovernor, is that correct? |

e A.—rf!’articﬁtrly on the call of the shﬂeriffv, I believe

A I don"t believe so.
Q What role, if any, did Chief Tatum play on September
30th?
MR, CATES:
We object unless it is tied in,
THE WITNESS:
I saw Chief Tatum several times.
MR. EARDPLEY:
Q Did he have any police there?
A Yes, sir.

Q Vhat were they doing?

PR YOI Y
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A

He did himself.

3 79
3 1 A I don't know, sir, I had no real contact with -hin
‘ % 2 except in the very beginning. I saw him f:here.

g 3 Q Howv many police did he have?

:3 4 A I believe - I won't be sure, but he had six or eight. 5
2 5 Q Did you identify any sheriffs or local police there? f
,g 6 A That night? '
f;: 7 Q Yes. i '-
i:': 8 A No, sir.

E 9 Q You didn't see any.
%g z 10 A I don't believe that -~ there may have been one or :
;;} é §§ 11 two, but that is gli, if ;hkerre‘ were any. |
3 %’E 5 2| Q You don't remember them, you caldn't identify them.

Zfz'; %é;;:wls - ‘ A', {vdon'c remember~who they were a.t the moment s AI would‘j{"‘_‘; i
%sg Egg 14 | have to get my wits together, but there may have been one or
%‘;fn I :" 15 | two sheriffs there. |
72 '
3;% 16 Q When Yarbrough, McClaren, and Judge Moore were on ?
i; 17 | the campus, -~ were they all there at the same time? E
% 18 AL Yes, sir. :”
2 19 Q Who was in charge? ;
) 20 A Senator Yarbrough., Of course, Judge Moore had dual - v i
}g 21 Q He had what? ‘
3 2 A Authority, I would call it,
’g 23 Q Who told you Senatﬁr Yarbrough was to be in charge t
»’3 24 | when he arrived? :
[ =

.
— 7
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o —

' ;g 1 Q He did himself.

2;{ 2 A fle‘read some sort of proclamation or ‘something there

; 8| to Mr, Eatschbach,

,‘% 4 Q From the Governmor?

3:‘ s A And told Mr., Katsenbach that he was in charge.
2 e Q That he, Senator Yarbrough, was in charge.

gj: 7 A Yes, sir.

b 8 Q Did you inform Governor Barmett of what youi‘ plan

9| of operations were, was rather, with respect to placing road-

Hg l : 10 | blocks and keeping ﬁgople out?

é 2 EE 11 A No, sir, as I told you in the very beginning,this
féﬂé E§§ 12 thing worked so fllt pieccmeal proposition, and I don't remember
%i ;;;’ 13 talking to the Governor about plans, except that vhen he would
Sg ‘5%2‘14 “call me- about removal. Somebody evidently was calling him, and
:2| E‘ 16 | he would get disturbed over the fact, and he would call as, and
E 16 | all the way through, he wanted law and order.

17 Q Yes, and he didn't  go into detail with it as to
18 | how you were to maintain .or-der?

19 A Of course, he left this to our judgment. Ve were
20| on the ground and -

21 Q Dont't you remember any meeting with a Justice

22| official?

23 A Pardon me.

2 Q Do you remember a meeting with a ‘.Just:lce official
25 | in whch you dilénned vhat vas to happen on September 30th at-

Sy
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s 81
B 1| the schoor?
| 1. CaTES: s
} 3 What day? §
5 t
4 4| MR, EARDLEY:

o
ij 5 On September 30th.
§ €| THE WTNESS:

% 1 At what school?

§ 8| MR, EARDLEY:

i 9 Q At Ole Miss, - didn't you meet with a Justice offi-

m 10

,E z cial and plan how this thing would be conducted?

Gmle .

il o ) Zoh s ! .

fﬁa IS SR AT don't remember, not exactly ~In other words, I

{% o :§'3 121 aiq meet with a Justice official,
~ e
SECIE ' : ‘
g Ef‘i E 13 ... ...Q Where? . . . s e TR e m
S = ‘§§ : == e :

Adgogt M A He was in front of the Alumni Building.

S

{’m | 16 Q Where was this - is that on the campus?

% g P

# 16 A Yes, sir.

"‘7 17 Q Was this before you went to the airport?

) 18 A That's right.

% 19 Q But you can't identify that official?

% 20 L Yes. |
b
‘3 v i

g 21 Q What vas his name? :
2 A OCuthman. - c

, z? = Q OCuthman? 5
24 A Outhman,
] 25 Q DPid he tell you that the marshals were going to

_ , J;}
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arrive at tﬁe airport?
2 . ,7 aif. »
3 Q What digl he teil you?
4] - A He didnft - I knew nothing about their plnns; nobody
5| told me anything about their plans, what they were going to do
8| and vhat they planned to do. The only thing he wanted to know
7| from me was where the 1yceum building was and how to get to the
8| airport.
t B Q In other words, there wa:s no discussion at any iine
10| prior to the arrival of the marshals with respect to cooperatioq
11 between;glg w;h;la and the state police 1n:maint'aiping»lav
12 u,ﬂpgdé%é SR AR L ;

18] & Fot that I remember, cxcept that we were there to
14| see what we counld do to maintain law and ~ofde‘r, bﬁt I ;lready
15 | had my orders what to do in that respect.

16 Q Was COovernor Johnson on the campus during September
17 | 30th?

18 L Yes, sir.

19 Q Did he take charge there when he was there?

20 AL He was in charge, yes, l:lf, that was from about;.

21| 11 o%clock. He came inm about 11 ofclock that night.

22 Until when?

23 A Until the next day about noon when we were relieved.
24 Q Did you take your orders from him at that time?

25 A Yes, sir, wve worked right together and vere relicved

LT
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by Mr. latsenbagh.

Q Did you have any convergation with any Covermment
official adbout the necessity of breaking this crowd uwp imto
small groupe in order to maintaim law and order?

A No, sir, I did mot. |

L7 Q You didn?tt?

A I 4id not.

Q VWhen was it that Mr, Yarbrough and perhaps Judge
Moore, I dontt know, wanted to withdraw the patrol?

4. That was just irmediately before the firing of the

gas, but that was a request”toJﬂr;'latienbach and hla'ntttfa7

you said you sav a commotion at the left of the line,
MR, CATES? | |

I think he testified that ile heard about one.
MR. EARDLEY:

Q Vhat was the commotion that you know about?

in and out down there. I dont't know exactly vhat-hnp}ened,
because I was too far-away; and there was too much nois;, -1
conldnft decipher vhat it was. |

Q You testified that.you confiscated a lot of weapons
that night - vhere nr? they now? |

MR. CATES:

i Q, TYou testified at one point there was a comotion at.

A I do not knew ~ 211 I could see wan a little weaving

_—-the left of the line, I‘ nsked you if you lav “&ny’ violence, ‘nd,,
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A I sav it in the middle of that block the next

(
3 ( C b
% | 1 I object.
2| THE WITHESS:
fﬁ 8 A They are in possession of the p;trolnen.
; 4| MR, EARDLEY:
5 Q In vhose custody?
6 A In each of the districts at the moment,
7 Q What does that mean?
8 A Well, the patrol is subdivided into nine dis-tricts,
9 and the‘district commanders harg_e thoge weapons, They seige
§ z 10| them themselves and they have them in -
g é §§ 11 Q, (interposing) You mean if a certa:ln district guy
%E Sgg 12| got it, he kept it, is that right? -
%é’ ;;g 13 A That's right,
%‘55%3 14 Q Did you see any incident involving a bulldoser that
o z| : T night? |
= 16 | MR. CATES;:
17 Object,
18 | THE WITNESS:
19 A Very frmkly, n;, sir, I didn®t see that bulldoser
20 | until the nmext morning, ’
3 MR. EARDLEY |
f 21 Q You didn't see it that night at all.
;{ 22 A Fo, sir, I d1dn't see it that night.
j 23 Q You saw a bulldoger there on the street .tho next
24 | morning,
25
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kf 1| morning.
'ff . 2 Q Did you see any incident involving a fire engine?
E 8 A I didntt see that until the next morning.
k 4 Q With respect to that meeting at the skating rink
'g 6 | vhere you said the patrolmen went from the gymnasium to a
ig 6| skating rink -
&
x
_3 7 A Pardon me, sir?
ff 8 Q You remember your testimony about a meeting at the
';g 9| skating rink on September 30th.
3 S 10 A Yes, sir,
o ~ z
IR\ | © ,
é ﬁ aey U Q And you left the campus to go there.
i g o vz 12 A Yes, sir, : N
IA ,,,:.‘_.q :53 S J— . )
T mpaet 18 hat h d there?
B g ZTee Q What happened t ere
ey FzE o S e :
Y nﬂ 9
3 Fél % :%E 14 A I had the men assembled there to figure out ways and
e Z <
g S -
g : | . 16 | means, what we could do to help with this situation, and advice
[ )
) ,
43 = 16 { to the inspectors, the leaders, and the men themselves about
i
% 17 ihat we could do.
)
;g 18 Q How many were there?
g 19 A How many were there?
“g 20 Q Yes.
"% 21 A I would say around 100, Practically all the men had
aé 22 | come in by that time.
:g 23 Q And there was a general dilCussion about what should
3
g' 24 | be done.
¢ 25

A Yes, sir. And they, themselves, said "well, there is

P

g . iy e e

Napn

B e R R I PR M P . L

it e

‘ﬁ'_‘rr‘o.:,-;

A

BRI AT A

(e

PR
DI RAN e

T P T i TR S LT

ey ey L

A ety gn o

v

ety Foy e



-
o

T T Lo T R T T I A T 0ih 5 Tl e v T s 1 et
SV i st 2 it (i o S 0 i Bl 0 e S P G BT B e s i i i

M & S REPORTING SERVICE

—~ Meta Nicholson —
ases NORTN JEFFERSON

JACKSON 2, MIsSIssIPP)

PHONE FL B-5860

10

11

12

18

14

16

16

17

18

very little that we can do unless they stop the firing of the
tear gas guns®™,
Q You mean because they didn't have gas masks that
would work - |
A Didn't have the proper protection, and didn'ﬁ have
the number of personnel that was required to stop that thing,
Q How many men would you need to stop that?
MR. CATES:
We object to that.
THE WITNESS:
A That is hard to tell, but they tell me it took sev-
eral thousand.
MR. EARDLEY:
Q Anyway, you didntt have the men -
A I didn't have that many, no, sir.
Q And could you have called other men, or were your
people committed somewhere else?
A That's all I had.
Q That's all you had to use -
A .All I had except a few cripplés and fose on other
duties, - sick.
MR. EARDLEY?¢
Well, that is all until wve meet you again.
(It had been discussed off the record thet the

deposition could not go ou until a hearlng'vaa
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had before Judge Cox, and so at this time, as Judge

Cox was out of tiwa, the deposition was closed)

REPORTER?'S CERTIFICATE

COURTY OF HINDS
X, Meta Richolson, Professional Court Reporter and

Notary Public of Hinds County, Mississippi, certify to the

best of my akill and ability I reported in ﬁs:horthgnd .and tape- |~

recerded: the foregoing deposition of Colonel T. B, Birdsong
and have had the iaﬁe typed up undéfAnizﬁﬁberiisibn,'dndffhé’
foregoing pages, 1 through 87, both inclusive, are a true and
correct copy of the said deposition, taken on the time and at
the place stated in thevtitle page hereof,

I further certify that I am not related t§ any of the
parties in interest, and have no interest in the outcome.

Witness my signature, and seal, this lst day of January,
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