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IN TES UEIZSD SPATES DISTRIC? COURT

FOR TER MILDLE DIETRIC? OF ALABAMA

BORTIERE DIVISION

UNITED STATES OF AMERICA,
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ve
%0. 1976-1
ORORGE C. VWALLACE
ALBERT J. LIEGO
€. ¥o RUSSELL
Jor SHELLTY
WAL?ER L. ALLEH
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IN THE UNITED STATES DXSTRICT COURT
FOR TEE MIDDIR DISTRICT OF ALABAMA

. NORTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintirse
CIVIL ACTION
8
X0, 1976-%
GEORGE C. WALLACE
ALBERT J, LIEGO
C. W, RUSSELL
JUB SMELIEY
WALTER L. ALIEN
CLAUDE SUTTOHN PRIER
T. L. PAYNE
Defendants

- - DEPGSITION OF MR, JOHN DOAR,taken p;ar‘-
suent to Notice, and atipnlat.;on and ggreement betwssn ceu;zu:L.
on bebalf of the Defendants in the Law Library of the United
States Attorney, Federal Bullding, Montgomery, Al.abgmn, bafor
Mrs. Doﬁo‘;&zy Jaokaon, napoftor end Hotary Public for the Stat

of Alabama at Largs on Friday, Septembsr 20, 1663, et 2:35 p.

o ———

APPEARAKCES

Mr. Ben Hardeman, United States Attorney, Federal Buildir

Montgomery, Alebsma, snd Mr, Kenneth @, MelIntyre,

18

Department of Justice, Washington 25, D. C., Attorneys

i

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - Sicte ot Llurge
PRATTVILLE, ALABAMA

ey




Mr. Jobn P, Kohn, Bell Building, Montigomary, Alsbama,

It is atipuhtod and sgreed by snd betwesn Counsel repres
senting the partiss that the desposition of MR. JOHN DOAR may
| be taken before Mrs. Doraothy Jackson, Reporter and Kotary
Publip for the State of glabu&n at Large, without the formality
of n commission; snd all formality with respect to other
procedural requlrexﬁonta 1s walved} end that objections to
questions, other than objectlions as to the form of the
questions need not be made at this time but may bo’ra;orved
for a ruling et such timo as the deposition ney be ofrared
in evidence or used for any other purpose by either party as
provided by the Pederal Rules of Civil Prosedurse.

It is further stipulated and agreed that the signature
of the witnsss to this deposition in‘hareby walved by all

parties and the witnese.

having been first duly sworn, tegtifled a8 follows:

for the Plaintiff,

Attornsy for the Defendants.

STIPULATION

MR. JOHN DOAR, of lawful age,

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notory Public - Stote at Lorge 2

PRATTVILLE, ALABAMA .
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DIRECT EXAMIKATION
BY MR, KOHN:
(~3 F. Doar, what 48 your full nases?

wy ful1 nsme 18 John Michsel Doar.

Chevy Chsse, Maryland.

A

Q Apd your agoe?
4 Forty-one.

Q Resldence?

A

Q

" you were born end resred in Wisconain?

A I was born in Minnesotsa, but I was reasred in

Wisconain,

Q who éirected you to come to the State of Alabeia:
on this specific ease we sre now having this hesring on?

A I was directsd by Assistant Attorney General Burke
Marshall,

Q Mr. Doar, singe you have been in Alabsma on this

spsoific case, which I believe is Civil Actlion Ko, 1976-N,

will you sy for the record with whom you talked and conferreq?

MR, HARDEMANt Right thare --
MR, KOHNt (Interrupting) The rsason for that, thin
is dlecovery} if there is sny evidence or people

we Want to subposna on the msin case, we think it

il—pvrtin&n&g*a&&;ﬁgjﬁgkgggr”thw—pnrposeftn“atvuiq

STENOTYPE REPORTER
Notary Public - State ot lorge
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talked to you concerning the factual basla of this retion. I

. gaything In his f1ls as Counssl, I will say that.
;'Suppoae be has ten witnosses in Bimingham,
Tuskegee and Moblle he talked to about the facts
in the Tass) "
MR. EARDEMAN: I think the guestion should be limited
to that region specifically, rather than the paople
all over the Stnte;
MR, KOHN: I rephrase 1t.
Q Since you have come into Alabama on this partisular
case, Civil Aetioﬁ Fo. 1976-N, give ne the names and residencys

of the porsons with whou you conforred or talked or vho heve

think that does 1t.

A Woll, I have talked to Mr. Raymon, vho 1a the
Chalrman of the Scheol Board of Macon County, end Mr. Prultt,
vho 1a the‘sﬁperintendent of Schools, And I have talked to
¥r. Rutherford, the Meyor of Tuskeges, end to the Sheriff who
I believe his name is ﬂérnﬁby of Macon County. And I have
talked to FBI Agents vho wero st Tuskegoo, aud I have talked .
to geveral lawy;r- who were with me in Tuskages, who work for
we, snd I have telked to the Attorneys for the School Board

end the United States Attorneys in the Northern snd Southern

Distriots of Alabama, end with Mr. Hardemen, snd I have talked

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notory Public - Stote ot Lorge
PRATIVILLE, ALABAMA
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by phone with Attorneis or omployees of the Deapartment of
Justice who ars located at Huntsville snd Birminghem snd
Mobile.. o

Q ﬂévo you talked with any official of the Stato of
Aledbama since or immediately before filing this action, by
telephone, person~-to-person, fase-to-face?

A Well, I have talked to Mr, Floweras and Mr. Gorden
Meadison. - - ﬂ

Q who is Mr. Flowers, for identification?

A He ia the Attorney General of the State of Alabame.

Q Do you recall the date or’that, Mr, Doar?

A -Yes, I do, I talked to him when ~= I say I attﬁpdod
l:cdnferendérih which he was with Jhdgd Johnson on Satﬁrd%y}
the 30th, that was not in connection with thls ocase, thet was
in connectlion with the case in which we were amicus,

Q Wnich case?

A Thot is the case nf Lee wva Macon County School Board
I talked to NMr. Flowers and Mr. Madison at the office or the
Msoon County School Bosrd on Monday wmoraing, September 2nd.

Q ﬁid you talk with him &ffey¥ the cese was £iled but
befors aervice was portoaﬁad on the Governor of Alabama?

A I oalled him to sdvise him we had a papsr to serve

upon him, snd asked him shether or not he would be home,

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - State ot Large
PRATTVILLE, ALABAMA
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begeuse I had mershals to go out tﬁaro, that was the extent
of tﬁb conversation,

Q 0f that particular conversation?

A of thet perticuler conversation,

Q But. tﬁat was different from the convarsaticn you
Just referred to?

A The one on Monday, Yes, sir, yes, gir, 1t wes.

Q  D1d you telk to sny professors or students at
Puskegee Institute in Macon County? ‘

A I talked to the, on two occasions I talked in a

group to the Fsgro students that wore being trmsferred,

Q I 4afdn't understend you; did you say the group of
thir teen students?

A Yes, sir, I did,

Q That wers going to the high school?

A Yes, sir, yes, I did.

Q That was after the caso wes filed, or before?

A No, that was befors the cnée wan f1led; egain, that
was not in connectlon with the filing of this cose., It was
in connection with npeing that their rights under the Court
Order of August 26th in the other crse were protected,

Q Maybe I ocan make iy quostion ruch olaarer. I hope

I can., Immedistely before, or prier to f111ing this Clvil

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notory Public - State at Lorge
PRATTVILLE, ALABAMA
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Aotion No. 1976-N, 4id you talk with or oonfer with, or aid

Yy of the people I am getting resdy to name telk to you and
4 sonfer with you, on the faculty of Tuskogee Institute, Macon
e s - County, Alabuna?

@ 1 3 dontt balieve so,

Q Did you talk to eny members of the NAACP?

A I talked to, I wmet Attorney Oray in the bduilding

1 here In the sfternoen that the cese was filed, snd I talked

e o

3 to Mrs, Motley by phone Just shorily before or juat shortly
after the csss was f£1led, for the purpose to £ind out exactly
what papers she had filed in the KNorthern Diatriot of Alebamay -
and to advise her of what papers had besn filed here ox to
tel) her ~- in the course of the converastion I t«ld her wﬁat -
vwe had filed hero.
Q Now, Mr. Doar --
| A (Interrupting) Kow, those sre, I don't lmow whether
that 1a what you want.
Q Mrs, Motley, I Juxzt want & -- vhat I am sure you
- ere golng to give us -~ a correct snswer?

A Well, that is --

Q {Intsrrupting) ¥r. Doar, 43 that Mre. Motley?

I belleve 1t is.

>

Q Hag Mrs. Motley got sy official oonnection with

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - State ol large
PRATTVILLE, ALABAMA
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this case?

A ¥o, no, the doos'not, none whatsogver.

KV'Q ‘ihat wai th-\purpcsa dr talking with hir. in vhat
espacity vas-ﬁha‘gaﬁv;faaaisn - %50 Wed She purper
rapresent 4in this case?

A She diént't represent any ~-- she represented the
minor plaintiffs in the case, in the sase pending in the
Northern Distriot of Almbama with respect to the desagregation
of the Birmingham schools.

Q .!bu don't usually keep Mrs. Motley informsd of case
1iks this you filed for the United States; that isn't e hablt
of yours?

A Ko.

Q wWhat was the basis of your convergation with Mﬁa.
Mot ley?

A My baeis wes to advise her T had g report that she
bad made some application to the Court $o = b0 the United
states msﬁ-mc Court of tho Horthern District of Alsbama snd
1 wanted to find out what that application was, end to advise
bor of what we had done down here.

Q Wouldnts the best record be the Clerkts record in

the of fice of the Clark?

A It would be, but X think it was eix or six-fifteen

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notory Public - State at large
PRATTVILLE, ALABAMA

——




J )

e s s

i ik gt

|| Montgomery?

vhen I called her that ovening.

Q Yos, air,

A It wns ?ueaday evening, I reocall &t spscifically
becauge it was Just after Mr. Hardeman had come baok to the
offico and wo road tho complaint and verified it.

Q Did you consult with any --

A {Continuing) And I know that that was after five
o*aelock,

Q  Did you confer with axmy officlel, any other official

of the Pederal Government bafore filing this complaint in

A Nr. Hardeman.

Q Anybody else?

A Well, I was espisted hers by a lawyer named John
Martin vho works for me, and ~- but I don't lknow of any other
offlolal in Hwtgomery.

Q Yow, 1f you know who mtunlly' drew this b1lll of
compladnt «-

A (Intorrupting) Well, I drew 1t.

Q ¥With the gesistsnecs of wuom?

A Well, the, Mr. St. John Barreit, who is the Second
Azsigstant to the Civil Rights Dlvision in Washington eszlsted

end did some chsoking for me with respact to the allegetiona,

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public « State ot Lorge

PRATTVILLE, ALABAMA
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and in regard to Birminghem and Mobile, a8 to the title of
the cascs and the é&ates of the Court Orders.

Q The lu$stanoo of the came, I have refercnce to, Mr.
Doar, of the complaint. 7

A Well, Y drew 1it.

Q Po whom 414 you dictato 17

A Iidictnted 1t to Mrs. Staggers, I belleve, and

kre, --
Q {Intsrrupting) Mrs. Staggers?
A And some of it -- yes, Mra. Staggers and Mra. Spivey
Q Connected with the United States Attorney's office
A Yos, sir, that ie right,
Q In Monbgomery?
A Yes,

Q Now, as to ths facts or bssis of this conplaint,
gre there wny fsots to your lmowledgs; doocumentary, written
or verbal, within the lmowledgs ol muy bunan bteing, other
then the fscts that you had &s oxhiblts to your vorified
complaint?t

MR. HARDEMAN: Now, John, Just &0 wo undersatand
sach other, is thet within Mr. Dosr's Imowlodge?
MR, KOENt W¥ell, every ¢gueetion I have arked you

13, of course, on the sapumpt ion I wouldntt have

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - State at lorge
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¥r. Doar, snd I sm sure he wouldntt beosuse I

» .ackmvlodgo be is an excellent lawyer, snswer any-
thing he is not familier with; with thet under-
standing I redirect my question.

A Well, I will sey, I meen that 48 a hord question to
answsy because -~-

Q (Interrupting) I will rephras? 1t --

A (Interrupting) A1l right.

Q (Continuing) -- As an assigtence meybes to you and
maybe make us all understand 1t better, is the sole basis of
your request for & temporery injunotion end prelimiggr in-
Junction the facts set out in your verified complaix;j;?

A Yes. | -

Q po you have sny other facts substantisting the
matters somplained of in your complaint?

A Well, there may be other facts that would be
evidentiary facts, but I jusl oouldntt possibly give you
evory evidentisry feot. I am just unable to enswer that
quoestion,

Q I eppreclate that, I will rephirsse it. MNaybe ve
will both understand each other better.

A let me say this, that with respect to the deseg-

regetion of the gohools at Blrminghem end Tuskeges and MHobile,

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - Stote of Large
PRATTVILLE, ALABAMA
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at Mr, Marshall's direction, the Faderal Buroau of Investipgation
ebserved what took place during the ‘waok of sohool opening in
Alabema at theae vari.ouvs schools, and some plctures wore taken.
R Fow, I havon't examined those reparts as yet.
Q Well, could you tell me to the best of your knowlsdge
4 and recollsction who took the pictures and what membors of thd
| PHEI wore prasent that you Just referred to?

A ¥No, I cannot.

Q Do you kmow who would have that informsation?

A Well, I think the agents in charge of the Moblle

office and the Birmingham office.

Q was it done by the FBI egents in thé.t particular
area or district, or were they fron Hashington’f

A ¥o, no, to my knowlsdgs, end I cannot represent
this a8 a faot, but to my knowledge 1t was done by agents
; in tha srea. Now, I know of no agents that came fronm
’# washington, but this 1s just to my knowlodge.
k Q  Now, Mr. Doer, o I construs your statemend
correctly in seying you have reteremo to the facta prior to
tho institution of this complaint, 1976-87

A Yes, I do.

Q Yow, sinee the filing of 1976-%, have you any

additionsal informetion that you oould use or expect to use as

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notury Public . State at large ]

PRATTVILLE, ALABAMA
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s supplement to your petitlon or on the trial, ary fects that
are not confidential between attorneys end oclient, any
doocumentary svidenco or Eny persons you expect to usge ."
uitnossex? |
MR, FARDEMAN: Mow, Just a minute; I think that is
Just a 1ittls bit broad in the line of the fact
that the Court has sQuaghed that subpoena &s to
‘the duass tecun parﬁ of 1%,
MR, KOHN: I en gotting ready to 1dentify 1t eo I |
- can comply with the Courtts criticism -
MR. HARDEMAR: (Interrupting) Go right shsad, and
\ﬁ will serer.r o
MR, KOHN: I will rephrsse it; maybe this will make
more sense,

Q Doss there exlgt to your knowledge any spesific
dooumenta, written ins trunents, uﬁitten‘stntemanta, photo-
graphs, récordakions, that you know will be wsed or sould be
used a8 evldenoe in this cese for the facts met out in your
petition or fraots since the petition wes flled?

A I have told you about the FBI agents ohserving nt
the schools during -.

Q (Intorrupting) Yes, sir.

A (Continuing) -- during, say, from Ssptembsr 2nd on

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - State of forge
PRATIVILLE, ALABAMA
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through Septerber 10th, through the filing of the conplaint;
I have told you about that.

Q Yes, sir,

4  'The only other thing, or onw other thing that comss
to mind is that I 414 observe a television program On.Sm‘ldnj'
xﬂght in uhich you ware qhe of the members of the pansl, and
I belisve that that has been tapsd or that we could get our-
adlvaa a tups of that 3L we elﬁcted to use it. I Xmow of no
documents or tapes or plctures that have been taken or obtaing
since the filing of the complaint.,

Q Well, was there snything on that progrqm_phaﬁ;gqu
fouvﬁnQVinrormationlor bellef that the peacé-br anyvéfhthéﬁo.
three schools was poing to be violated? |

A ¥o, no, thers wasn't, b}.\t that 4sntt the qusstion,

Q I an ssking you another question now, I think you
have answored it -- he has answered it.

. MR, DOAR: Well, I have answsred it,

Q I will go along to enother one, if you are roady,

A That answar I gave 18 an opinion and -~

Q (Interrupting) I wnderstand, somsbody olse might
call you in and overrule you; I understend, or you might changs
your mind. I am not trying to embarrass you., I hope you

understeand that.

MRS, DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - Stote at Large
PRATTVILLE, ALABAMA
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A Yes, I do, in faot there was no disturbance et the
sechool,

- 1 would like to rophrase it and ask & new quoestion.
Since the temporary injunction was issued, and I still refor
to Civil Action Mo. 1976-N, and since the colorad -- excuce
me, I guess you would be happler if I sald the Negro students,
and I will, es a matter of faet beoams students in these
respsetive schools, Tuskegese, Alabgma, Birmingham, Alsbams
sand Moblle, Alabama, do you know of eny disturbance of the
pssce or fallure on the part of sy state officlal to keep
the peace? ' |

A~ With respect to Tuskeges I have none. I contt know
n.thare have besn sny State oi‘ﬂ.dials at Tuskeges since that
time, Thers has not been to my kmowledg» any disturbence,

We have had a report tbat somebody had & shot firved at them,
but we haven't been able to verify thab st all.

Q of course, you dontt --

A (znterrupting) And we don't suggest there was any
failuro by any lsyw enforcoment officer --

X (Interrupting) That L3 vhat I maant.

A (Continuing) -- either, in connaction with thet
vhatsoovey -« |

Q (Interrupting) Mr. DoAY ==

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notory Public - State at Lerge
PRATTVILLE, ALABAMA
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A (Continuing) -- but 1% might be conaldered a dia-
turbancs of the peace. |

Q would your Mr be the asxe, having specific
Fefarence o Biraminghem and Hobile?

A Well, xy loswlsdge of the apecifics of what has
happoned since the filing of the complaint in Birmingham snd
Mobils are not such that I feel that I can properly answer
the que stion, |

Q Could you give me the name of any officinl of the
Government within your knowledge that wae on the ground,

either in Bimuinghem or Mobile, sinse the filing of this

_suit, that might bave sowme firsthand informetion concerning

the cquestion whether there waa pesce or not?

A Iea, I think I could. I think ths United Shatea
Attorney for the Rorthem pistrict of Alabama hes been on
duty ecntinuously sines that tinme, Kis neme is Mr, HMason
wesvor. 1 have an at;tornoy in Bivminghsm nemed Thelton
Henderaon who has been there since the filing of the claln.
Mr. Oberdorfer, sad Mr., Dolan of the Department of Justlce
have been in Blrmingham sinee #nat gime., Mr. Marshall vas
in Birminghsm. Hew, they wore there for othsy ressgens, un-

releted to tho neheols. They may have moze knowledge of that

thea I 6o, I sm trylmg to glve you everybody who might have

MRS. DOROTHY JACKSON
STENOTYPE REPORTER
Notary Public - Stcte of Large
PRATTVILLE, ALABAMA
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some information. I think that covers 1t, everybody, I think
John Martin wh; in Birminghen one -~

Q (Interrupting) Do you mind idontifying hime

A He 13 the lawyer that was heore helping me tc prapars
the complaint, And dowm in Hobile Mr, Jansen would be the
only one,

Q@  Are you the Chief Counsel who is going to try this
case for the Goverument; will it be under your* oontrol?

A Yon,

Q Do you havse ;ny other evidence to your knowledge
that would prove that eny State offfcial or any defendant
that 15 & party defendant in this action, Civil Action 1976-%,
had besn derelict in his duty since these students have como
into these schools es to keeping tho psace, preserving lew
and ordexr?

A ¥ell, I don't have eny evidence, but Lt is such @
difrficult question to snswer beoeuse I don't went to convey
to you that by saying that I don't have the evidence, that
elither thet theve iz svidence, the Government elithor has
evidance or doeen't huve ovldsnce because I foel I am not
qualifisd to gngwer,

Q I seld witkin your knowlsdgo, I believe,

A ¥ithin my kmowledge I dont't have cny evidence,

IR
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MRS, DOROTHY JACKSON
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Notory Public - State ot lorge
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Draft
CIVIL RIGHTS DIVYI1ISION

Assistant Attorney Genersel Burke Marshall

Obstruction to court orderg; injunctive relief

granted upon application of United States. United States v.

George C, Wallace (M.D. Ala.) ~ 1976-N, The Attorney General

filed & civil action on behalf of the United Ststes in the
Middle District of Alabsma on September Qﬁ? 1963, alleging
that the Governor of Alabima was preventing the implementa-
tion of orders entered by the federal district courts 19
Alabarma requiring racial desegregation of public schools in
Birminghem, Tuskegee and Mobile, The schools in each é% ‘
théle ;1t!elﬂhadvbeen lcﬁedﬁled to oyaﬁ'during tﬁe veek §f
September 2 with a auall number of Negroes in attendance in
fo*netly 811 white schools. After coms preliminury maneuvers
which.had succeeded in keeping the affected schools closed

to both white and Negro pupils up to that time, the Governor
on the air!y morning of September 9 issued three executive
orders forbidding the Negroes fron nttiuding the affected
schools but pernlttiﬁg attendrnce by white children, On the
afternoon of the same day the Government filed its complaint
togtfher with a motion for preliminary injunction and an
spplication for s temperary restraining order, A reetraining

‘order as spplied for was signed by the District Judge for the
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Middle District of Alsbama and was slse subscribed to by
the three District Judges for the Northezn District of
Alabams and by the District Judge for the Scuthern District,
thus all Judges in all of the districts 4in which the
Govarnor was obstructing the carrying out of the schoolsd
desegregation decrees subscribed to the restraining order.
On the following morning the membders of the Alabama Safety
Patrol who had been enforcing the terms of the Governor's
executive orders by excluding the Negro atudents were with-
drawn and the schools commenced operation in compliance
with the orders of the federal courta,

Staff: United States Attorney Ben Hardeman (M, r.2de,)
John Doar (Civil Rights Division)
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Officinis of the State of Alabann 9/6/63

GEORGE C, WALLACE
Governozr of the State of Alabame

ALBRRT J. LINGO
Director of the Department of Public Safety of Alabama

€. ¥. RUSSELYL
Assistant Director, Department of Public Safety of Alabama

JOR SMBLLEY
Chief of the Highway Patroil Diviaton of the
Department of Public Safety of Alabama

WALTER L, ALLEN
Chief of the Service Division of the
Department of Public Safety of Alabama

CLAUDB SUTTON PRIER
Captain of the Opelike District of the Highway Patrol Division
of the Department of Public Safety of Alabzama

T. L. PAYNR
Captain of the Highway Patrol Division of the
Department of Pubiic Safety of Alabama
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Pirecter
Pedernl Buresu of Investigation

Purke Marehall
Assistant Attora

ey
Cieis Rights Bivisd

General

Vs

Pogsible Obstruction of Court Order,

Birmingham, Alsbarxa

28 2 1 198

BM:SIB:1llh 7
144-100-1-9k

457
;;,l )

Please refer to my memorandur of August 16,
1963, reguesting coverage of the public stetements
of former Mayor Arthur Haynes on the sublect of
desegregation of the Birmingham scheols,

for your further information I em enclosing
two coples of & clipping from the Blrminghem News
of August 3, 1663, regarding public statenents nade

by Hr. Hasynes on August 2, 1963,
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" possible Obstruction of Court Order FIlLED

" they cpen for the fall semesters and-form. =

Birmingham

1 INDEYED Ct!

Pirector -
Pedersl Buresu of Investigation

BN 5JB:11h
Burke Marsheall 444t 00T ew
Assistant Atterney General

Civil Rights Divisien

Birminghen, Alabana Loy Eﬁ3B
Po-AlG 28 10n3
This will cenfirs a request by this Divigion.
telephoned by Mr. Barrett to fir. McOewan of your
Bureau on August 13,

O el

The United States Attorney in Birmingham,
Alebsua, has adviged this nivigion that former Kayor
of Birmiegham Arthur Haynea bes been urging obstructlien
te the carrying out of sn order entered by the United
States District Court for the Rorthern bistrict of
Alabama reguiring thot the pupil placement lsw of
Alsbane be applied to Negro students in the Birmingham-
pudblic schools without digscrimination on sccount of )
thelr race. In public sppearances }r, Haynes hss heen’
urging persons to apperr st the schoolas on the day )
: ] i “human waliil.
to dleck the entry of Hegroes into the schools.. The;
United States Attorney further reperts that Mr. Rayner
ig ¢istributing pledge cards on which persons. are :
nsked to pledge their suppert for this program &nd te
contribute $2.00.

1f the threats voiced by Mayor Haynes sos
recounted by the United Ststes Atterney are carrvied
out; a violatien of Section 18 V.5.C. 1509 would
result. Although no ftuveatigution is desired st
this time, it is reguested that the Duresu obtaiu snd
furanish te this Division the substance of any public
statements made by Mr. Haynes regarding the desegrega-
tion of the Birmingham schools, The statemeats by

Mr, Hayncs should be covercd, mp until theewetuat
/94 -100-/-F

epening ©f the schools in Septembder.
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Burke Marshall August 13, 1963

Asslistant Attorncy General SJ8:lah
Civil Rights pDivision

$t. John Barrett
Second Assistant

Possible Obstruction to Court Order, Birning han,
Alabama,

At Mr. Oberdorfer®s suggestion, Y telephoncd
U. S. Attorney Weaver in Birmingham thls afternoon
to laquire about the school situation.

Mr, Weaver sxid thet former Mayor Arthur
Haynes has been promoting obstructlon to the caxrrying
out of Judge Lynne®s school desegregation order.
A public meeting was held last Priday at which
Haynes spoke. ™Bull"” Connor also attended the
meeting.

‘Haypes 15 asking pcople to show up at the
schools on opening day and form a human wall to
block the admission of Regrocs. Me 1z passing out
Pledge cards for people. to sign and promise that

“they willl partlicipate in the hunmn well. Lach
- person signing a pledge is suppose to contribute

$2.00 toward the movement.

At 5:05 P. M., Y telephoned Mr. McGowan in
the Bureau and relayed to hin the i{nformation re-
celved fronm Mr. Weaver, 7T asked that the Burcau
"cover” meetings and public activities such as
thosec described by Mr, Weaver. I also ssked that
& copy of the "pledze cards® be obtalned, if pos=-
sible. Mr. McGowsn safd he would check on whsat
they had on the Birminghan ettuastion, and 1f they
were mot already covering it, he would get a wire
off to the Biruingham office toaight.
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August 2, 1963

Sir, Oberdorfer:
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The attached teletype sets forth the results
of the FBY interview yesterday of Mervin H, Sterne,
4n Birmingham, The Bureau also interviewed Mr,
Vernon Patrick, an attorney in Birmingham,

1t apppears from the interviews, (1) that the
telephone calls are more of a “nuisance™ than they
nré,threatening, and (2) that the telephone calls have
died down, if not stopped, during the last few days.

The FBI would have investigative jurisdiction
only if (1) the threats were of bodily injury, and
o (2) the telephone calls originated from outside
3 Alabama (see 18 U.S.C. 875). An alternate jurisdiction-
: 2l basis would be that the telephone calls were an
attempt by threat of force to interfere with the
carrying out of the federal courts' desegregation
decree.

g

In i}'éieﬁ there i1s insufficlent basis for
pursuing this matter further at this time,

it ok’ R i

St. John Barrett
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URCENT  g-1-63 4-10 PM CST JSP
TO TIRFATOP, Fr1
FROM SA7, pxnﬁxnanv 744-934/ §P
' nﬁxuovn eURIECTS, VERVIN STFRI TATH COMPLAINANT, CR.

PF NURFAY TTLETYPF AUCUST ONF THSTANT.

¥T_ MFRVIN "', TTYTRUYT, OF €TF7IE, ACGTE NI LFACY, TEALERS
11 TO~¥E, ADVISET TUAT TVE TISTUTCIONS KF HAS FAD VITY AAC
HRFPAYTES VTR Y CFNERAL ?IFCUF$10#S.AKD UF PID NOT TOANSIDTR
“F pA~ LOPCINE ANY ~OMPLAINT, NF STATED V¥ HAD DISCUSSED
VIT" AAC OMERDORFE® THF FATYT TFAT INTEGEAYION L T.F TURLIC
SCHOOLS OF FIRMINGVAM APPTARS IMMINENT FOP TVIS TALL AND T &%

A SMALL GROUP OF PEGPLE MAVE TAKEN 1T PON TMEMSELVES TOQ

ATTEMPT TO YTEP TVE €rHOOLS OPEN PESPITE INTECRATION. KE
€TATFD ¥I TOES NOT KNOVI TVF &AYE OF =UucH CROUP, ASSUMINC IT HA®
A NAYE, RUT TVUAT MF AGRFES VITH ITS PURPOSFS AND REALIZES
THAT SOMFE €ORT OF INTECRATION 1€ PRORARLY INEVITABLE,

HE STATTD TVAT VF AND DP, LOUICE RRAN?COHPT.AC-HELL A
VERNON PATRICY, A YOULC LAWYER IN DIRMINCMAN, HAVF RYEN
WORYING TOGETYER TRYINC TO DFCIDE UMAT STEPC TO TAXE IN FVTNT
INTECRATiQN OF PURLI® SCHOOLE IS ORDFRED, VME TAID KWL HIMEELF

BID PACE ONT
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PACE TVO
FAS NOT BEFN TV RECIFIFNT OF ANY TELEPHONF CALLS RUT UNDEPSTA'DE
FUCK FALLS VAVE PEEN ANONYMOUS, VILE AND ARUCIVE AND WAVE PFEN
PIRECTED ACAINST PFRSCNE WVO €LEM TO FAVAR KFEPING THF *CYONLS
OPYN RECARDLFSS OF ILTT PATION,

IT IS NCTED THAT MR, STERNE INTERRUPTEL AN INPORTANT
CONFFRENCE TO SPEAK VITS €A BYRON £, MC FALL AND ACENT
SPFNT ONLY FHOUCH TIME WITYM KIN TO OSTAIN THE FEV FAFTS <fT
OUT AROVE, WE STATED [®, LOUISE pp?:sconns, PANCHTFR OF A
PROINENT METHODIST MINICTER, NOV DECFASED, MAS REEN RATHER
DUTSPOVEN IN VFR DECIRT TQ SIE TEF SCHOOLS YEPT OPEN AND” VE
SELIEVES SKF ¥AS RECEIVED SOME ABUSIVE, IF ROT T{RFATENING
CALLS, W[ SEEMED RELUTANT TO DISCUSS THE OrCUPATION OF
IDVARD NORTON PUT INSISTED IT WOULD BE UNWIST TO CONTACT MR.
NORTOY AT T-1¢ TINE, HE ~OULD CIVE MO TPFCIFIC REASON FOR
VITHYOLDINC INTERVIEW OF NORTOM EYTEPT THAT NE RELIEVED IT
VOULD UPSET NORTON HORE THMAN. IT ¥OULD VERNON PATRICK AND
PR, RRANSCOMPE,

BIRMINGAM INDICES REFLECT OHLY ONE RFFERFNCE TO M. K.
STERNE SKOVINS “E PEFERRED A MATTER TO THIS OFFICF I
NINETEEN FIFTYOHE ¥UISH VAS MORE CORRFCTLY A POSTAL v

2D PACE TVO
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PACT THREE
AND VAZ APPROPRIATILY RIFERES TO POS

AS MR, TERNE NAD BECEIVED NO SUCH "ALLS AS

LATNED OF, ¥Ro VERNON PATRICK, LAVYER, VAS CONTATTED
INAEMURY AS ¥8, STERWE STATED WE VOULD PE MCRE READILY AVATLASLE
Tean DR, BRANSCOMEE AND, T0O, THAT PATRICK HAD SERVED AS
ceAToFAY OF TVE CROUP WHICK VAS TRYING TO KEEP THE PUBLIC
ec1OCLS OPEN, ,

WR. PATPIEK STATED THAT ON THE NICHT oF JULY SIXTEEN

TIPEPE VAS AN ORCANITATIONAL MEETING OF WAYOR BOUTVELLS NEWLY -
APPOINTTD FOMMITTFE FOR connuwva AFFATRS ~oHSTSTING OF ABOUT

T\’O ‘“hT‘RYD OP HORt H“?""Tﬁﬁ. ! STATID HE AYD DRe B)?A‘MLOHBFV

VILL AS MR, STERNE ATTENDED SUCH MEETING AS WENBERS OF SUCH
COMMITTEE, AND THAT ‘A SMALL CROUP OF PEOPLE PICKETED THIS
WEETING FOR A TIME IN FITY MALL AT BIRHINGHAM.

KT SAID TVE SNALL CROUP OF PEOPLE KNOWN AS CUOTE PEP
MEANING PUBLIC EDUCATION FEACETULLY UNQUCTE, HAD PREVIOUSLY
PLANNED A KEETING AT THE JIFFERSOH COUNTY COURTHOUSE FOR
TUAT NICHT AND THAT HE ACTED AS CHAIRMAN OF SUCK MEETING VKICH
PAS WELD IFMEDIATELY AFTER TKE C1TV WALL WEETING ADJOYRNED. NI
€AID A CROUP CF PEOPLE VHO AFPARENTLY DID NOT AGREE WITH THEIR

IND PACE TVREX
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PACE FOUR
AINS AHD PURPOSES SIMPLY BROXE UP TE COURTHOUSE MTTTINC AND
TOULD MOT ALLOY ANYONT TO SPEAR. NE £AID HE DID NOT KNOY WNO
T“ESE PEOPLE VERE BUT “AS LEARNED FROM UNKNOWN REPORTERE THAT
VEY Vn[ PERSONE CONNECYED VITH THE KLAN, THE WHITE CITIZENS
COUNRCIL AND CROUPS OF THRAT RATURF, KR, €TERNT NAD STATED
DURING ¥1S INTERVIEY THAT HE KAS EXPICTED THE XLAN, THE WHITE
r!ﬂzms COWCILS AND THE NSRP YOULD FORM A C’ROUP‘TO OPINin ’
oPPOSE tnmmnm IN THE PUTLIC SCHOOLS THIS FALL, AND 5O TOLD

MR, OBERDOWFER, . A : -

H‘. PATRICK fOﬂTlNUtD THAT FOLLOVWING SUCH MEETINCS rT THE
CITY WALL AND COURTHOUSE WE PECTIVED SEVERAL CALLS AT
NIS OWL MOST OF WHICH WER? RECEIVED BY MIS MOTHER VITH WHON KE
LIVES, WE RECALLED THAT WNEW HE RETURNED MOWE ON TWE NICKT OF
JULY SIXTECH LAST KIS HOTHER WAS QUITE DISTEAUSHT PECAUSE
SONEONE WAD CALLED AND 5 WIS ABSEWCE WAD STATED THAT SHE €HOULD
NOT BE TOO PROUD TO HAVE MOTHERED A CHILD LIKE VERNON PATRICK
AND IN OTHER VAYS IWDICATED WE VAS AN §0D. PATRIGY STATEP THE
CALLS TO HIH AMD OTHERS IN THE PTP ORCANIZATION CCUTIBULD FOR
A FE¥ TAYS AND THTW DIED DBOWM AKD KE #AS NTARD 67 NOKT RECEMTLY,

\ .
XD PACE FOUR Q
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PACY FIVE .
sSur
ML STATED KU HAS PIREONALLY RECEIVED OHE OR TVO &M CALLS

sND ALTMOUCH MT VOULD NOT CONGEETR THEM THRIATENIEG CALLS Of
ooSCTNT 1N NATURE N AS CESINCED THAT THE AKONYHOUS CALLE®
Vas NOT IN ACREENENT VITH WIS VITUS TOWARD KEELPING THE SCHOOLS
opri EVEM IH THE FACE OF INTEGRATION. WE STATED KE VAS HOT UPSET
: sy GUCH CALLE FUT UAS CUITE UPSET EY TWE FACT THAT RoST €2 TIE
i CALLS VERE RECEIVED BY K1¢ NCTRER. :
' WE STATED XE 1g NOT CERTAIN AROUT TXE TYPE OF CALLS RECEIVED
| . BT R, LovIST pRAHECONES BT FELIIVES THEY ARE 67 TWE SAHT TTPE.
D4 W EATD TR CALLS vz BECTIVED UOULD BI CLASSIFIED KORZ AS
A MJISAKCE CALLS THAH TEREATCHING CALLS, Au® KT BOES HOGT ¥RWD
WHAT, TF AN¥, ACTIGR COULD ED TAKER BY THE FEDERAL COTERWATNTe
\T AID TRAT 1T ¥ETLD OT DIFFICULT TO IBEWTIFY A3V
e TN CALLERS ESPECIALLY SIFCE ME UKDERSTANDS THAT IN WANY
| [MSTARCES THE ANGHVHOUS CALLERS SIMULATER THE YOICE OF LECAGLS
q psth SEEED TO L3 THPRESSIEG FHT EDSEFIENTS €F TEEID pICIEA 19

" o5 o8 FRLECPLY TESD EITH ANYEIZ VO TUULD FASGR [HTECEATICH 67
:il cHo0Lg, ¥R PATRICK STATED KE ECULD BX CLAD TO pIsevEs THE
WATTER TERTHER IF THE GOVCRNZDEY CORSIBTATD IT KECESREAT

£ PACT FIVE
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¥R, PATRICK STATED KT BELICVED KR. FEVARD KOATOR UAS
MANACER OF ROYAL CROWN BOTTLINE CONPANY DUT THAT HORTON MAS
WD K6 CLG3T Cm&l VITH TMT PEP ORCAMEZATICN. HZ CTATED
mmumvmnammwmmmm:mnms
GIOTVLEDSE, THE C"T DIRW*&U’LE@?S THAT ROYAL CROWN BOTTLYiS
CONPANY 18 OHWNED BY JAR‘!‘S Ce RRD CLAKK FERRCE C7 mxnzau. mso.

IT ALSO REPLECTS THAT OHE Wo EDWARD NOATOW 18 AGSISTANT VICE/

PRESIDEUT CF THE BIRTINCHAN TRUST RATICHAL BAKK IR EEWTE’?*M. @
KO TURTHIR INWESTICATICH ARTICIPATED UACD.
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Pirector

Pedersl Bureau of Investigation

Burke Marshall
Assistant Attorney

Civil Rights Pivision

Possible Ohstructinn of Coure Crder

Birminghum, Alabana

BM:8JB:11n
144-100-1-8ub
General LAt Oy

?AUGzlm

' W,

Please refer
1963, requesting co
of former Msyor Art
desegregstion of th

Por your fur

-V
f‘:f'qxa-‘,

.

®

to my memorandum of August 16,
verage of the public statementa
hur Haynes on the subject of
e Birmingham schools,

ther information I anm enclosing

two copies of a clipping from the Birminghan Newe

of August 3, 1963,

regarding public statements nade

by Mr., Haynes on August 2, 1063,
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Birmingham, Alsbema

Members of the Board:

Robert C. Arthur, Chalrman
Herbert Btockhem, Jr.

L. A. Cochrane ,
m‘t willi&m Ll Revi]_le
Vacancy

Attorney for Flaintiff:

V. L- Wﬂlims, Jr.
1630 Fourth.Ave., North
Birminghem, Alsbema

Pruest D. Jackson, 8re.
%10 Broad Btreet
Suite 208
Jacksonville, Florida

Oeorge White

1630 Pourth Ave., North
Buite 6234

m@m} Alabans

_ Attornsy for Defendant:

J. M. Breckenridge
City Attorney

600 City Hell
Birmingham, Algbama

Joseph F. Johnston
Cabonise & Jonuston
First National Bank Bldg.
Birminghem, Ala. '

Bource: United States Attorney

in Bixmingham - 8/27/63

Lt myds

o 2 9 963

A,
4

L&

Crzell Billmgsley, Jr.
1630 Fourth Ave., North
Buite 623-4 .
mﬂm‘ Alebamn

Peter A. Hall

1630 Fourth Ave., North
Buite 623-4

Blrmingham, Alobama

Reid B. Barnes
Lange, Simpson, Robinson &
Somervill

e
Exchange Scourity Bank Hldg.
Birmingham, Alo.

Ormond Somerville

langs, Simpson, Robinson &
Scmerville

Exchange Becurity Prnk Bldg.
Birminghsm, Als.

MV 7 700-—L~5

\ DEPARTMENT OF JUSTICE
i22{ AUG 29 1963
\ RECPRDS BRANCH
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Mr, Mergamil ' August 23, 1963
FAViimhs

Mr. Wesserstrom /;/y,/-o O-/— 7
: 'p‘ Ww.

Sehool Intogration in Birminghan, Alabers

. .Mr, Ssther raported thati therc is au sxticls in thae
Disminghem nowaseper todsy reporting & conferaence held 8 few

deys apo batwren the Birminghse Schiwol Bogrd end Governor Wellacs,
The erticle reports that the school desegreseticn of Blrmdnghan
wes dlgenased ouly infor malty, that the governor wes reported

as mving seld thet ha is contiming to bz completely sware of
thz situstion in Birmlagham, The erticla 2lso reports that.

state polics will be zeBdy to mova on ingtent dispatch to many

; of tha clties in flabem which are reiny dowepragsted should

!  troubly ariss, R T

B T " sethar alzo reported the birminghen nywspeper cerried an
i article today to tha effect thet suit wes filed yosterdsy Ly

1 Haxold A, Franklin, @ Negro of Telladeps ol Montgomery, osking
f to be sdwitted by court order to ths gredustoe school of Fuburn

A Univeraity. lle ws not sccepted 83 8 Lredieto studeut thara

becguss bo 45 2 greduste of e non-sccredited school, #labeme

State Teachers Cotllage.

cc; Records »~
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IN THE UNITED STATES DISTRICT COURT
FOR THE NOTHERN DISTRICT CF ALABAMA
' NORTHEASTERN DIVISION

SONNIE WELLINGTON IHEREFCRD, .
A Minor, Etc., Et Al., .
CIVIL ACTION NO. 63-109
Plaintiffs, .
FILED IN CLERK's OFFICE *
Ve Northern District of Alabama
HUNTSVILLE BOARD OF EDUCATION, ‘ Sep 6- 1963
Et Al., WILLIAM E, DAVIS
Clerk, vU.S.District Court
Defendants. .
" By, :
Deputy Clerk

MOTION FCR ISSUANCE FOR ORDER TO SHOW CAUSE

Plaintiff shows to the court:
3. On August 12, 1963 this court entered a preliminary

injunctlion requiring the defcndant, Board of Fducation of
Huntsville, Alabama to admit the minor children of the
nawned legro plaintiffs to public schools formerly restricted
to white students with the opening of school on Scptember 3,
1963.

2, S&aid injunction has been in full force and effect
since its entry and George C. Wallace as Governor of Alabama,
althouch not a named defendant, has at all times had full

knowledge of its terms.




’ 3
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et

'3.v ﬂotwithstanding the order of tHs Court, the said
George C. Wallace, has obstructed and prevented compliance
with the order of this Court in the manner shown by the
affidavit of attorney for the plaintiffs, Constance Baker .
Motley, attached hereto as Exhibit "a".

YHEREFPORE, plaintiff moves this Court for an order in

the fori annexed, requring the said Gzorge C. UWallace
to arswer and show cause why he should not be‘added as a
party defendant and enjolined from instigating delay and non-
compliance or Interfering in any manner with the‘order orv
thls Court requiring racial dgpegregation to commence in
the pudblic schools of Huntsville, Alabama on September 3,
1963.

This 15 to certify that ~/ s/ CR7ELYL BILLINGSLLY, JR.

Ciz oLl SILLINGSLEY, JR.

I have served a copy of PETIR A, HALL

1630 Fourth Avenue North
the Motion for Temporary ' Birmingham, Alabama
Restraining Order and Motion /s/ CCISTANCE BAKER MOTLEY

JACKX GEEZNBIRG

CONSTANCE BAKER MOTLEY

LERCY D. CLARK :
10 Columbus Circle
New York 19, New York

for Issuance for Order to
Show Cause on this the 6th
day of September, 1963,
Attorneys for Plaintiffs
on the Honoruble Reid Barnes, v
Attorney for Defendants

ORZELL BILLINCSLEY, JR,

Attorney for Plaintiff

i

b i <

——————
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‘Sept 6, 1963. Presented to me at 2745 PN this
date, and continued for consideration
as to a setting until 11 AM Sept
9, 1963.

/s/ H. H. GROOMS
' ¥U. S. -Judge

g '"?(«!‘,‘!‘.‘ et o Ot S i s a) f‘j o
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EXHIBIT A
AFPPIDAVI?T

STATE CPF ALABAMA } )
JEFFERSON COUNTY

Constance Baker Motley, being first duly sworn
according to law deposes and 3ays:

1. That she 15 one of the attorneys for the plaintiffs
herein, |

2. That she has read the attached motion for issuance
of an ;rder to show cause and motion for temporary restralning
order and knows the contents thercof and that the same are true,

3. That pursucnt to the order of this Court of
Avgust 12, 1963 the minor children of the Negro Plaintiffs were
to be adnitted to public schools in Huntsvillg labama formerly
restricted to white students, ‘

4. O information and belief, the opening of the
public schodls on Septenber 3, 1963, was postponed to Septembepr 6,
1963, by the defendant Eoard of Education of Huntsville, Alabama,

5. That on September 6, 1563 at approximately 11:00
o'clock a.,m,, I was informed by two of the adult plaintiffs by
telebram that they had talken their children to the public school
they were scheduled to attcnd and were barred from entcring by
state troopers., fThe troopers claimed they had clesed the schools

IS N




pursuant to order from the CGoverncr of Alnbama, gceorge C.
wallace. (See attachod copy of telegrans from plaintiffs
sonnie W. Hereford, IIT and Sidney A. Brewton. )

s/ CONSTANCE BAKER MOTLEY
éms’fﬁﬁcz BAKER MOILEY ,
. . - -’

| . Sworn to and spbsci'ibed before C T
: me this 6th day of September, 1963.
1! /s/ PETER A. HALL ' .
- i s
1 "~ NOTARY PUBLIC .
i
1
1
|
} .
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IN THE UNITED STATES DISTRICT CGURT
FOR THE NORTHERN DISTRICT OF ALABAMA
NCRTHEASTERN DIVISION
,SONNIE WELLINGTCN HEREFORD, IV.

A Minol‘, Etc.' Et Alo, 3 CIVIL ACTION NO. 63"109

Plaintiffs, T FILED IN CLFRK'S CFFICE
» Northern District of Alabama
Ve s
Sep 6- 1963
HUNTSVILLE BOARD QP EDUCATION, H
-~ WILLTAM E, DAVIS

Et A1., ] Clerk, U,S.District Court

Defendants., 3 By

» Deputy Clerlkc

CRADIR TO SHOW CAUSE

Upon the annexcd motion and affidavit of Constance
Baker Motley, attorney for the pluintiffs, it is CRDZRED
that Geerge €. Wdllace as Governor of Alabama, show cause ‘
at thz Talted States Court House, Birmingham, Alabama, 4n
Room , on the day of Secptember, 1963 at ~ o'clock .
in the forecnoon 6f that day or as soon thereafter as coungel
can bz heard why an order should not be made herein, adding
the said George €. Wallace as a party defendant, and enjoining
him from obstructing or preventing compliance with the order
of this Court requiring raclal desegregation of the public
schodls of Huntsville, Alabama to commence on September 3, 1963,

-




on the 3aid George €, Wallace ©

DATED:

IT IS FURTHER ORDERED that scrvice of a copy of

n or before Sepleuber ’

1963, shall be sufficient service of this order.

£

this order, and of the papers upon which the same is granted

UNITED STATES DISTRICT JUDGE




IXN The UNITZD STETAS DISTRICT COURT
FOR THy NORTHEZRN DISTRICT CF ALAGANA
NYORTHEASTERN DIVISIUN

SONNIE WELLINGTOX r#37FGRD, I7.

A NINOR, ETC., ET AL.,
PLAINTIFFS, ' CIVIL ACTION NO, &3-.

V. N < b ’\’
~ FILED IN CLERE'S OFHY .
[UNTSVILLE BJARD OF ZDUCA TIOK, NOPTHERN DISTRICE b ALABA
ET Al., e
LAty £ DAV:IS

LLsin. 3 S PO SPY DA SUAEIVE 2}

DEFENDANTS .,

®
’ RN PR

HOTIOXN. FOR THMETORARY RASTRIINTNG ORUsR

LLAINTIFFS, BY THEIR UNDERSIGNED ATTORNEYS, MOVS 2%
CounT FOR AN ORDER IMMENIATELY RFSTRAINING TEOFGE .
WALLACE, TOVERNOR OF ALABAKA, FRONK FURTHEF ORSTRUCTING OF
PREVENTING COMPLIANCE WITH THE ORLER GF THIS [OHxT OF
Avsusr 10, 1583 REQUIRING RACIAL nESEGRE;ATION~OrVTHF PUs
scrooLs or HuNTsvILLE, ALAéAxA TO CONMMENCE WITH THi JEPTE
BEp 17°57-€4 scrnoolL yEar. A& GROUNDS FOR THIS MOTION,
PLAINTIFFS SHOW THE FOLLOWING:

1. Thr MINOR CHILDPREN OF THE NEGEO PLAINTIFFS WERE
ORDER COF THIS UOURT T0 ENTER PUPLIC SCHOOLS IN HUNTSVILL:
ALABAIMA, FOMMERLY RESTRICTED TO WHITE STUNENTS WITH THE
COMMENCEMENT OF THE SCROOL YEAR o4 TuESray, SEPTEMBER &3,
1383,
2. THE DEFEZNDANT ROARD OF YNUCATION POSTPONER THE
OPENING OF ALL SCHOOLS UNTIL FrIDAY, .f.tprsxazp <, 1."53;
- Ge L SepreyMpEn &, 1563, JraTE TROOPERS OF THE HIGH
‘wAY PAaTrOL UNDER THE CONMMAND OF GzORCE (. wAlLLACE, GOVERN

OF HNLARAMA STATIONEl THENSELVES OUTSIDE THE FORMERLY ALL-

WHITF FPUBLIC SCHOOL WHICH MINOE PLAINTIFF JONNIFE WELLINGT
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HEREFORD IV was SGHEDULED 70 ATTEND AND BARRED HIS ENTRANCE.

THE STATE TROOPERS CLAINED THE S5CEOOLS WERE CLOSED PURSUANT

r0 ORDER FROM CeorGE C. WALLACE, GovERNOR OF ALABAMA.

4, ApvLT PLAINTIFF, SONNIE /. HEREFORD III, wAS

INFORMED TEROUGH pUBLIC NOTICE THAT THE DEFENDANT Ro4ArD OF

EDUCATION WAS PROCEEDING WITH THEIR PLAN TO OPEN THE PUBLIC
sruoons oy SEPTEMBER 6, 1982. As oF THE MORNING OF SEPTEM-

sxn 6, 1563, HE XAD NOT BEEN INFORMED, BpY PUBLIC OR PRIVATE

NOTICZ, “HAT THE DEFENDANT BoArD OF EcucATION HAD REECINDED

OR REVOKED rH#ZIR PLAN TO OPEN scHooLs ON SEPTENBELR g, 1963.

5. PLAINTIFFS yAVE NO OTHER SPEEDY OR ADEQUATE REMEDY

WHICE THEY pxAY PURSUE AT THIS TINZ OTSER -THAN THIS MOTION

rFon 4 mEPORARY RESTRAINING ORDER AS PRAYED SINCE TIME IS

oF THE ESSENCE OF TEE RELIEF SOUGHT, EVERYDAY L05ST FROHM

scyooL IS AN IHRETRIEVJBLE LO0SS, NOT oNLY TO THE MINOE

PLAINTIFFS, sUT TO ALL WHITE STUDENTS WwHO MAY BE SIMILARLY

DEPRIVES or THEZ RIGCHT TO ATTEND SCHOOLS.

5, Vo INJURY CORRESPONDING TO THAT SUFFERED BY THE

PLAINTIFFS WILL RESULT TO THE PUBLIC OR GeorGce C. WALLACE

IN HIS CAPACITY AS GovERNOR OF ALABANA sHoUuLD THE TEMNPORARY

RESTPAINIVG CRDER EE ISSUED. INDEED, TEE IT"TEREST OF THE

PUEBLIC WILL RE FURTHERED BY RESTRAINING UNAUTHORIZED INTER-

FenENcE BY THE ovERNOR OF ArLapiMA IN THE OPERATION oF

HuNrsyTLLE PUBLIC seyooLs. THE GOVFRNOR or ALABANA, WILL

MERELY, BY SUCH RESTRAINING ORDER, BE REQUIRED r0 COMPLY

wiTH THE oATH OF yrs OFFICE r70 UPHOLD TEE LAWS oF THE

UNTTED “ ATES AND 70 CEASE ILLEGAL INTERFEHENCE wITH THE

oRpER 0F THIS COURT.
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7« THERE r1s INSUFFICIENT TINME TO Grvg THE REQUIRED
NOTICE OF THIS MoTrOWw. PLAINTIFFS Bavge FILED SINULTANEOUSLY
WITH THE Horzob FOR TEMPORARY RESTRAINING ORDER, A MOTION
FOR ORDER T0 SHOW CAUSE, WHICH SHOULD IT ISSUE, crvr GeEorck
Co Wargace NOTICE AND OPPORTUNITY Fop HEARING

MHAREFUEZ, PLAINTIFFS IRAY THar THIS COURT ENTER 4N
Im;észzrz ORDER RESTRAINING Gzohc; & VALL.cE, Govenrnor or
ALABANA, HIs AGENTS, EMPLOYEES 470.ALL THOSE IN ACTIVE oop-
CERT WITH HIM FRONM IN?ERFERING AND PREVENTING CoxpPLIANCE
WITH THE CRDER OF THIS Courr or Lugysr 12, 1563 REQUIRING
ozszcnzc#rrow TO COMNENCE IN THE '953-64 SCHOOL YEAR IN THE
PUBLIC SCHOOLS oOF Huwrsrrnie, ALABANA, FENDING HEARING AND

PISPOSITION OF THE MOTION Fon ORLER Y0 swou CAUSE WHY Georce

c. WaALLACE SHOULD NO# gy SO ENTOTIED Pz RYANENTL Y,

RESFecorng ey SUBNITTEH,
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ATTORNEYS FoOR PLAINTIFFS
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF.ALABALM
YORTHEASTERN DIVISION

SONNIE WELLINGTON HEREFORD, IV,
4 MINOR, ETC., KT AL.,

Prainrrrrs,
CIVIL ACTION NO,63-109

FILED IN CLERK'S OFFICE
NORTHERN DISTRICT OF ALABAMA

y.

HUNTSVILLE BOARD OF EDUGATION,
ET AL., $E2 G- 1963

AM E. DAVIS
DrrENDANTS. CLER“((',LUL.‘S. DISTRICT COUT

BY e o.putycmk
MOTION FOR ISSUANCE FOR CRDER TO SHOW CAUSE
PLAINTIFF SHOWS TO THE COURT:

1. Ov dvcusr 12, 1963 ruHrs COURT ENTERED A PRELIMINARY
INJUNCTION REQUIRING THE DEFENDANT, Boarp oF Euvcxrroy‘ar
HunrsvritnLe, ALABANA TO ADMIT THE MINOR CHILDREN OF THE
NAMED NEGRO PLAINTIFFS TO PUBLIC SCHOOLS FORNERL Y RESTRICTED
7O WHITE STUDENTS WITH THE OPENING OF SCHODL ON Szpfsxésé‘J,
1963. |

Z. SAID INJUNCTION HAS BEEN IN FJILL FORCE AND EFFECT
SINCE ITS ENTRY AND GEORCE C, WALLACE AS GoVERNOR OF ALABANA,
ALTHOUGH NOT A NAMED DEFENDANT, KAS AT ALL TIMES NAD FULL
KNOWLEDQE OF ITS TERMS, .

3. NOTWITHSTANDING THE ORDKR OF THIS COURT, THE SAID

e GCEORGE (. WALLACE, HAS OBSTRUCTED AND PREVENTED COMPLIANCE
WITH THE ORDER OF THIS COURT IN THE MANNER SHOWN BY THE

AFFIDAVIT OF ATTORNEY FOR THE PLAINTIFFS, CoNSTANCE BAKER

Han

NoTLry, A®TACHED HERETO AS EXHIBIT .
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WHEREFORE, PLAINTIFF MOVZES ryrs COURT FOR AN ORDER N

THE FORM ANNEXED, REQUIRING THE S4ID >zorGE C. WALLACE

T0 ANSWER AND SHOW CAUSE WHY HE SHOULD NOT BE ADDED AS 4

PALTY DEFENDANT AND ENJOINED FROM INSTIGATING DELAY AND NON-

CCMPLIANCE OR INTERFERING IN ANY MANNER WITH THE ORDER OF

ra1s CCURT REQUIRING RACIAL DESEGREGATION 70 COMMENCE IN

oHE PUBLIC scrooLS OF HunNTSVILLE, ALABANA ON SEPTEMBER 3,

1963.
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