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IN THE UNITED STATES DISTRICT COURT FOR THE
BASTERN DISTRICT OF LOUISIANA

BATON ROUGE DIVISION

UNITED STATES OF AIERICA, )
)
Plaintiff, )
) CIVIL ACTIOH NO, 2548
)
Ve ) PLAINTIPF'S PROPOSED PINDINGS OF
) FACT
)
STATE OPF LOUISIANA, et al, )
: )
. Defendants, )
' )
1,
1,0 This action was brought by the Attorney General of

the United States pursuant to 42 U,S.C. 1971 against
the state of Louisiana, the meubers of the State
Board of Registration, and the Director of that
Board, The action seeks a Judgnent declaring the
inovalidity and =2njoining the enforcement of the
Louisiana voter qualification requirement which
conditions registration for voting upon the
ability of the citizen to understand and give »
geasonable interpretation of any section of the
Constitution of the State of Louisiana,
1,1 Defendants Jimmie H, Davis, C. C, Aycock

8nd J, Thomas Jewel are the members of

the Bossrd of Registration of the State of

Louisians by virtue of their officisl posie

tions as Governor, Licutenant Governor and
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Speaker of the House of Representatives
of the State of Louigiana, respectively,
Bach of these defendants has an office
in Baton Rouge, Louisiana,
1,2 Defendaant Hugh E, Cutrer, Jr., is the
Director and Ex Officio Secretary of the
Board of Registration and in that capa-
city is an agent of the defendant State,
His office is in Baton Rouge, Louisiana,
1.3 The Board of Registration is an ageﬁcy
of the defendant State of Louisiana,
The office of the Board is in Baton
Rouge, Louisiana,
Under the Constitution and laws of Louisiana, the
Board of Registration is required to prescride by
general rules and regulations the method of the
administration of the voter registration laws
and procedures and the character and forms of
gecords and documents used in the registration
process, The Board is authorized to remove, at
will, any registrar of vote;;: in the the State
of Louisiana, It is the duty of the defendant
Director, Hugh E, Cutrer, Jr,, who was appointed
by the Board, to acminister the rules and regu-
lations of the Board, and to perform such
other duties as may be directed by the Board
in connection with the powers of the Board and
the promotion of registration of voters of the
State, |
Under Louisiana law, registration is, and has dbeen
since at least 1898, o prerequisite to voting in

sny election,
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4,0 In addition to the usual qualifications of age,

citizenship, and residency, the Constitution and

laws of Louisiana prescribe the following require-~
ments and standardst

The Applicant for Registration lust Be Able
to Read and VYrite:

Standards:

a8, He must read and write from the
dictation of the registrar any por-
tion of the Preamble of the United
States Constitution,

b. He must execute an application
form which is entirely written,
dated and signed by him without
assistance,

The Applicant for Registration Shall Be a Per-
son of Good Character and Reputation,

Standarda:

8, He has not been convicted of a
felony,

b, He has not been convicted of more
than one misdemeanor and sentenced
to a term of 90 days or unore in jail
for cach such conviction other than
traffic or gane law violations with-
in the previous five years,

€, He has not been convicted of any
misdemeanor and sentenced to a term
of six months or more in jail other
than traffic or game law violations
within the previous year,

d, He has not 1lived with another in
common~law marriage within the pre-~
vious five years, :

¢, She has not given dirth to an il-
legitimate child within the previous
five years,

f, He has not acknowledged himself to
be the father of an illegitimate
"~ ehild within the previous five years,

The Applicant for Registration Shall Be At-
- tached to the Principles of the Constitution
of the United States and of the State of :
Louisiana and iiust Be tcll Disposed to the !
Good Order and Happiness of the State of
Louisianas and of the United States,
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Standard:

8, He must execute an affidavit that
be will faithfully and fully abide
by all the 1lzws of Louisiana,
-~ .
The Applicant for Registration llust Under-
stand the Dutiee and Obligations of Citizen-
ship Under a Republican Form of Government,

Standard:
a8, He must answer correctly four of
s8ix questions on the subject of
our Constitution and Govcrnment,
The questions are formulated by
the State Board of Registration
which at the present time has in-
stituted the use of ten test cards
from which the applicant is to se-
lect one, The test card contains
8ix guestions each with three optional
ansvers,
The Applicant for Registration Shall Be Able
to Understand and Give a Reasonable Interpre~
tation of Any Section of the Constitution of
the United States or the Constitution of
Louisiana,
Standard:
None.
Each parish in Louisiana has a Registrar of Voters
who is an appointed official and an agent of the
defendant State, All of the registrars in Louisi-
ana are white citizens, Under Louisiana law the
Registrars of Voters dcterminc whether cach ap-
plicant for registration meets the qualifications
for registration to vote,
Louisiana law provides for periodic registration
but gives each parish the option of adopting per-~
manent segistration, Under the periodic system
all voters in the parish muat re-register every
four years, The present four-year period com-
menced January 1, 1961, Under the permanent
gegistration system a voter is not required to

re~register unless his name is removed from the
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voter rolls for his-failure to vote in two
consecutive years or for other grounds set
forth in the laws, PRorty~two of the 64
Louisiana parishes have adopted the permanent

registzation systenm,

7.0 Ths interpretation test as a voter qualification

in Louisiana was adopted in 1921 for the purpose

of creating a device to make discrimination against

Negroes easy,

7.1 In 1890 Negrues made up 50% of the popu-
lation and 50% of the voters were Negroes,
At that time no requiremént of literacy
or understanding was imposed as 8 condi-
tion preprequisite to voting,

7.2 In 1898 a constitutional convention
adopted a new constitution, This consti-
tution contained a "grandfather" clause
by which persons entitled to vote on or
before January 1, 1867 or those who were
sons or grandsons of such persons were
exempted from the literacy and property
requirements established by the new con-
stitution, 1In the same year the Louisi-
ana Legislature directed a complete re-
gegistration of all voters in accordance
with the new qualifications,

7.21 The purpose of the “grandfather"
clause of the 1898 constitution
was to secure white politicaxl
supremacy in Louisiana by dis-
franchising Negroes and perpetu~
ating enfranchisement of white

i
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73 In 1900 after the new registration un-

der the "grandfather" clause, there were

only 5,320 Negroes registered, wherecas
in 1897 there had been 130,344 Negro
woters in the State, By 1910 only 730
or less than 0,5 percent of the adult
male Negroes were registered,

7.4 In 1921 8ix years after the Supreme

Court invalidated a similar rGrandfather”

clause, another constitutional convention

was held and a new const;tution was adopted,

The "gr:ndfather” clause of the former

constitution was abandoned and the inter-

pretation test was substituted in its
stead,

7.41 Early in the Convention a de-
cision was made that no records
would be kept of the proceedings.,
The Suffrage Committee's delibera-
tions and discussions were con-
ducted in the utmost secrecy. The
Committee met in executive session
and its members observed a strict
injunction against publicly dis-
cussing Committee business,

7.42 During the proceeding, the Chairman
of the Suffrage and Clections Com-
mittee proposed the Christopher
Columnbus Plan by which persons
whose ancestors came from an
area north of the 34th latitude
prior to 1492 would be exempted

from onerous voter qualifications.




e 3942 only 957 or two~-tenths of 1%

T.43 During the convention a group

of Negroes appeared before the

Suff}age and Elections Committee
and made a plez not to be dis-~
£ranchised, . ' ‘
7.44 The delegates to the 1921 con-
vention and the public at-large
understood that the interpretation
test was intended as a substitute
for the "grandfather™ clause and

‘that the purpose of the interpre-

tation test was to "plug the hole"™
shot through the suffrage pro-
visions when the United States
Supreme Court declared the famous
®grandfather”clause invalid,

The interpretation test was vitalized in the mid-

1950's in a setting calculated to insure its

discriminatory use,

8.1 During the period 1921 to 1948, white
political supremacy was effectively
maintained by excluding Negroecs from
participation in the Democratic Party
Primary elections in Louisiana, The
percentage of registcred voters in
Louisiana who were Negroes never
rose above 1% between 1921 and 1946,
although Negroes constituted more
than one-third of Louisiana’s adult

population during these years, 1In
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of the adult Negroes were registered
to vote, At that time there were no

Negroes registered to vote in 51 of

Louisiana's 64 parishes,
8,2 As the whit. primary began to fade into
disuse after the United States Supreme
Court declared it invalid in 1944, the
number of Negroes registered to vote in
Louisiani rose from 1,029 in 1944 to
7,561 in 1946 to 22,576 in 1948,
8.3 Between 1946 and 1956 the percentage of
registered voters in Louisiana who were
Negroes rose from 1% to 15%, This rise
was brought about by the combination of
at least three major factors; the hite
Primary was extinguished; the interpre-
tation test lay dormant; and Negro efforts
to secure the right to vote increased,
8,31 Beginning January 1, 1949, there
was a complete re-registration
of all voters in the State, Ap-
plicants for registration at that
time were not required to take
the interpretation test, By 1951,
; gubernatorial election year,
white registration had risen from
sero to 894,720; Negro registra-
tion to 86,6384,

8,32 Negro efforts to gain the fran-
¢hise increased sharply during
this period, Negro veterans re-

turning from World ar II were
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-determined to vote, During this
period eleven law suits were filed

by Louisiana Negroes seeking to

secure the right to vote,

8.4 In early 1956 state officials and pri-l
vate white citizens' groups launched an
vall out program to maintain racial segre-
gation in Louisiana, This program focused
on the disfranchisement of Negroes by re-
soving them from the voter rolls and by
subjecting them to the interpretation

test as a voter gqualification,

8,41 Following the decision of the Supreme

 § Court in Brown v, Board of Education,

the Louisiana Legislature, in 1954,

created a Joint Legislative Com-
mittee to study ways and means of
maintaining racially segregated
schools in Louisiana, This Conmnit-
tee became known as the "Segrega-

tion Committee", 1Its Chairman was

William I, Rainach, State 3Senator
from Claiborne Parish, Counsel
for the Committee was Wiliiam I,
Shaw, also from Claiborme Parish,
8,42 In January 1956, ilessrs, Rainach
and Shaw helped to organize and in-
corporate the Association of Citizens®
Councils of Louisiana, One of the

purposes of this organization was

to "protect and preserve by all

legal means, our historical Southern




Social Institutions in all of

their aspects™, These ingtitutions

include racial segregation in the
schools and other public facilities,
and also include white political
supremacy, H;. Rainach was the
firast president of the Association
of Citizens' Councils and lir, Shaw
was its 3Secretary, During 1956 the
Agsociation acting particularly through
Messrs, Rainach and Shaw helped to
organize m?ny local citizens' coun-
cils throughout the State whose pur-
poses were thc same as those of the
Association,

8.43 The Association of Citizens' Councils
published a pamphlet entitled, "Voter
Qualification Laws in Louisiana --

The XZey to Victory in the Segregation
Struggle”, which had been prepared

in 1956 by Shaw and Rainach, This
pamphlet advocates a two-step program,
Pirst, the registration rolls were to
be purged of the "great numbers of un-
qualified voters who have illegally
registered”, and vho "invariably vote
in bloc and constitute a serious
menace to the community”, Second,

the Louisiana voter qualification
l1aws, including the interpretation
test, were to be strictly enforced,

as to all future applicants, The

o 10 =
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- pamphlet makes clear that the so-
called "unqualified voters" or the
"yoters who inveriably vote in
sloc and constitute a serious

menace to the community" were the

Negro voters and not the white
voters, This panphlet which was

labeled, "A [lanual of Procedure

Bor Registrars of Voters, Police
Jurors and Citizens Councils", re-
ceived wide distribution throughout
the State of Louisiana,
‘8.44 Pursuant to their program, Citizens'®
Council organizations conducted
3 voter purges in at least eight
parishes during 1956: e.g.,
Bienville, DeSoto, Jackson, LaSalle,
Ouachita, Rapides, Richland and
Union., These purges resulted in a
substantial reduction in ﬂegro regi-

stration but did not significantly

e
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affect white rcgiaf:ation. The purges
were followed by & strict enforce-
ment of the interpretation test so
that in permanent registration parishes
Negroes sceking to re-register were

subjected to the test and the white

persons who were already permanently
registered were exempted from it,
8,5 In late 1958 and early 1959 the Segregation
coomr e Gaumittee and the State Board of Registra-

> tion held joint meetings for each of the




eight congressional districts in Louisi-
ana for the alleged purpose of bringing

sbout ®uniforn enforcement™ of the regi-

stration laws but for the actual purpose

of demanding that the registrars of voters

employ the interpretation test and other

requirements to disfranchise Hegroes.,

8.51 The registrars of voters were re-

quired to attend these congressional
district conferences, These meet-
ings were also attended by other
pudlic officials and citizens coune
cils leaders end members, Present -

at the meetings were State Senators
and State Representatives, the Direc-
tor of the State Board of Registra=-

tion, the legal counsel for the

7}; State Board of Registration, the
State /ittorney General and his as-
sistantsl Pplicy Jury Presidents
and menbers, sheriffs, District At
torneys, and Presidents of the Dis-

trict Associations of Citizens

Councils, Senator Rainach was the
Chairman at these neetings and he
and Yilliam Shay were the principle
speakers, »

8,52 Senator Qminach told the registrars
that the fight for school integra-
tion in the South had shifted to s

fight for the vote of the llegro

sasses, Hg told them that during

o 12 -
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the Reconstruction Period when
legroés were permitted to vote the
public schools of Louisiana were
dntegrated, and that, with the
Negroes representing 32% of the
population of the state, the Megroes
could easily do again what they adia
€uring the Reconstruction Era if
they should becoue registered to
vote, He impressed upon them that
dn 1897 their forefathers in
Louisiana started a progranm of voter
qQualification law enforcement, knou-

inz that such a pProgran would pro-

vide "the solution to their problems®,

8.53

and that the present voter queslifica-~
tion laws are adeguate "to solve our
present problems™, He stressed that
the registrars bave becone "the focal
point of the solution to our problenms",
Yilliam Shaw told the registrars at
tkese meetings thatlthey vere on the
"very front 1ine™ of the battle to
maintain segregation, He iopressed
spon them his notion that the "key to
the solution of our whole problem lies
4n the interpretation of the Constitu-
tion™, He urged the registrars to re-
quire applicants to interpret the
€onstitution and provided thewm with

24 test cards to be used for this

>’-rpose. He instructed the registrars




: O O

that the interpretation test is
basically a test of native intelli-~
gence and not a test of education,
and that "most of our white people
bave it and most of the niggers
don't*, He advised that the inter~
pretation test would Lkeep nost of
the Hegroes off the registration

rolls,

9.0 The interpretation test has consistently been used
to discriminate against legroes,

9.1 In twenty-ore parishes wvhere the inter-
pretation test has been used only 9.5
percent of the\adult Hegroes were
registered to ;ote as of the end of
tke last full registration period,
whereas 76,5 percent of the adult
white persons were then registered
to vote, Before the interpretation
test was introduced in these parishes
25,361 Negroes vere registered to vote,
By December 31, 1960 only 10,256 MNegroes
were registered, The registration of
white persons was not discernibly af-
fected, Tne attached table sets forth
these facts,

9,2 Negroes high;y qualified by literacy
standards have begn denied registra-
tion for their failure to ioterpret a
section of the Constitution to the
satisfaction of the registrar in the

following parishesst Bienville, DeSoto,

-




DISCRILIINATORY EFFECT OF THE IHTERPRETATION TEST

Yoting Age Popu- Registered Registered

lation (1960) Voters liarch Voters Dec,
(P1, Ex, 2) 17, 1956 31, 1960

PARISH (P1, Bx, 151) (P1. Ex, 14)

Yhite Negro White Negro White Nepro
Bienville 5,617 4,077 5,328 587 5,175 25
Claiborne 6,415 5,032 5,808 17 5,501 29
DeSoto 6,543 6,753 5,640 762 5,822 594
BEast Carroll 2,990 4,183 3,000 0 2,845 0
Bast Feliciana 4,200 4,102 2,812 1,361 2,448 82
Franklin 8,954 4,433 8,297 650 8,260 390
Jackson 6,607 2,535 5,457 1,1:3 5,804 483
LaSalle 6,799 849 6,861 742= 6,823 220
Lincoln 9,611 5,723 7,029 1,166 6,928 860
lorehouse 10,311 7,203 9,400 935 7,489 301
Ouachita 40,185 16,377 24,184 5,782 24,789 729
Plaquemines 8,633 2,897 4,741 49 7,160 47
Rapides 44,823 18,141 26,293 3,160 30,362 3,073
Red River 3,294 2,181 3,575 1,512 3,429 27 .
Richland 7,601 4,608 7,195 740 6,075 263 E
St, Helena 2,363 2,082 2,555 1,694 2,478 1,243 F
Union 7,021 3,006 6,895 1,600 5,511 597 ;_
Hebster 15,713 7,045 12,618 1,769 12,250 130 :
flest Carroll 6,171 1,389 5?660 292 5,182 70 }
West Peliciana 1,632 2,235 1!272 0 1,303 0
Winn 6,790 2,590 6,449 1,430 6,393 1,093 ;
TOTAL. 212,273 107,446 161,069 25,361 162,427 10,256

- 142 -~




Bast Peliciana, Jackson, Morehouse,
Ouachita, Plaquemines, Richland,
Union and Webster, Twenty-seven ap-
plications of Negro school teachers
were rejected on that basis, In these

same parishes there are white voters

who have supposedly passed the inter~

pretation test but whose application
cards indicate that they are barely
literate,

The commenceaent of the use of the in-
terpretztion test coupled with the
wholesale purging of Negro voters
alone effected gross discrimination.
The Hegroes were challenged by private
citizens and removed from the voter
rolls by tke rcgiztrars assertedly on
the grounc that there were deficiencies
in their original registration, In-
variably the white voters suffered
from the sane alleged deficiencies

but they were not challenged, The
white voters remained voters, exempt
from the interpretation test while

the Negroes were subjected to it, 1In
the parishes where this occurred Negro
gegistration during & four-year period
declined by about 10,000 while the
white registration increased by

2,389,
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9.4 In addition to the discriminatory effect

B

of the interpretation test brought about
by the purge of HNegro voters, the inter-
pretation test has been administered so

as to dfscriminate against Negroés¢

9.41 In 1954 when the interpretation
test was first used in Plaqueminef
Parish there were approximately

4,100 white persons and only about

60 Negroes permanently registered

" to vote, There are in this parish

8,833 whitc persons and 2,897 Negroes

i of voting age; yet by August 31, 1962

!

only 51 Megroes were registered to

e
kT
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vote whereas 6,726 white persons

were registered to vote, Between

1954 and liarch 12, 1962, 99% of all
applications of white persons were ac-
cepteq while at least 44% of all ap-
plications of Hegroes were rejected

on the basis of the interpretation

test,

9,410 ‘thite applicants received
preferential treatunent in
the selection of sections to
be interpreted, They were

i ‘ given easier test cards than

were given to the Negroes, In
1959, 96% of the 1,586 white
applicants received elther

test card No, 2 or test card
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9.411

The Section,

No, 8 which are the easiest
cards in the set of 25 then
in use, Zach of thése cn;ds
(No. 2 and 8) has a clause on
freedon of speech and another
on freedom of religion, All
but seven of the vhité»appli-
cants passec the test in 1959,
During the same year only four
of the twenty Negroes who ap-
plied were registered. No

: 2

Negro got either card No,

or card No, 8., They always
got more difficult cards,
liegroes were discriminated

against also in the grading

process, The wmost rudimentary
interpretations, if they may
be called interprétations, at
a1ll, were accepted from white
persons as being satisfactory

~~ interpretations such as the

following:

The people shall have the right
peaceably to assemble,

The Interpretation,

®Always”™

The Section.

Bvery person has the natural
eight to worship God sccording
to the dictates of his own
eonscience,

The Interpretation,

PThat is his right.”

A Coant

T — “ .




The Sectiqg.

No law shall be passed to cur-
tail or restrain the liberty of
speech or of the press,

The Interpretationv

i ®"Never”

iny person may speak, write and
publish bis sentiments on all
subjects, being respounsible for
the abuse of that liberty,

The Interpretation,

"That is his right",

Megroes who made a bona fide

effort to interpret were denied
registration on the basis of
their interpretations.

A1l legislative powers herein
granted shall be vested in a

Congress of the United States,

The Interpretation.

®£11 laws or powers given to
anyone or group shall go through
United States Congress.™

The Section,

The judicial power of the United
States shall be vested in one
Supreme Court and in such in-
ferior courts as the Congress
way from time to time ordain and
establish,

The Interpretation,

*The Supreme Court is.the highest
eéourt and its decision is final
unless Congress says different
for & practical reason or
geasons,”™

Ihe Section,

-~ -~ The people have the right peacably
to assemble,
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The Interpretation,

g "That one may assemble or belong

g to any group, clubd, or organiza-

; - tion he chooses as loaug as it is
within the law."

9.412 The registrar assisted white

applicants but not Negroes with

their interpretations. The

white applicants were often told
what to write as their interpre-
tations. On January 20, 1956,

3 for example, twenty-six white
applicants received the same

test card and zave virtually

airbafeaga gz

identical internretations.

9,413 On . the basis of these practices,
particularly the past practice
of giving white applicants
easier sections to interpret, a
preliminary injunction was

E entered against the legistrar

by the United States District
Court for the Zasterp District
- of Louisiana, (See U.S. v. Fox,
et al., Mo, 11625).
9,42 In Last Z“eliciana Parish the interpretation

4 : test has been administered so as to ¢dis-

crininate against Negroes,

9,421 in February 1958, there were 1276
Fegroes and 2730 white persons regis~
tered to vote in Zast “eliciana Parish,

%ith the appointment of a new registras

- . T - ” T : A
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PR - . . .




0 .0

~

SV U o SO

in February, 1958, the interpretation
test was inaugurated. By August 31,
1962, 2502 white persons and only
eizhty Negroes were recgcistered to vote. L

9.422 In September 1958, 565 Negroes

and 78 white persons were re-

moved from the voter registra-
tion rolls on the basis of
affidavits of challeage filed

by two members of the Citizens?
Council of :Zast Felicianﬁ Parish.
One of the grounds forl:emoval
in the case of 557 of the
Negroes was that they had not
been required to read and inter-
pret a section of the Constitu-
tion. MNone of the voters, white
or Negro, had been required to
Pass the interpretation test
prior to Tebruarv 1958, Sub-
sequently, the recistrar himself
challenged about 1500 voters
(including about 417 additional
Hegroes) on the zround that they
had failed to date their ap~
plications. 3y mid-1959 the
registration rolls were reduced
to 1634 white persons and 50

Negroes,

- 20 -
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9.424

9. 425

Between February 1958 and March

1961, about 93% of the white

"applicants have been accepted

(2424 appliec, 2261 were ac~
cepted); only 32% of Negro
applicants were accepted (255
applied, 81 were accepted).
Seventy-two Negro applicants

(or 54% of those who took the
interpretation test) failed the
test, while 71 white applicants
(or only 3% o0~ “hose who a
allegedly took ta12 test) failed
to satisfy the registrar with
their interpretations. Eight

of the 41 Megro school teachers
who have taken the test have
failed it. At least cight
illiterate ~mite persons were
registered curin- the same
period. .

Some white persons who register-
ed during the interpretation
test era were not required to
read or explain anything to the
registrar,

when the test was applied to
white persons it was often litsle
more than a sham, Thus, 198 :
white persons resistered in a

llnglc-d:y. Vers. Zva Dees, a
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white lady, was as¥ed véry
simply whether sae thought every-
~one should go to the same church:

And then he read it off--
somethhing about did I think
everyone should 30, you know,
every human beiomz should go to
the same churck, and I told

him I thouzht they should go

to the church of their choice.

‘9.426 Heé:oes were reqguired to read the
section then to give a perfect
interpretation. Iev. Thomas N,
Phillips, a Ilesro, was rejected

) after interpreting the clause on
illegal search and seizure as:
"To search you would have to get
an authorized authority to read
a warrant,"

9.43 In !ebster Parish the Interpretation test has

oeen used to discriminate azainst Megroes.,

9,431 The interpretation test was introduced
at about the time a new registration
period began, DPrior to that time there
were 1,773 Necroes rc istered to vote.
At the end of the ne~ registration
period which commenced Janvary 1, 1957,
and terminated December 31, 1960, only -
130 Hegroes had become rezistered, The
level of white registration remained"
virtually unaZfected.

9.432 Not all applicants were required
to interpret a section of the
.constitution., If the registrar

knew the applicanrt, she was

- . . T . S o
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more 1ikely to dispense with the
test. She knew a greater propor-
tion of the white peopile than
Negroes.

9.433 hile more than 75% of the adult
white persons in the parish

__became registered, highly

qualified MNegroes were denied é‘
registration under the interpre-
tation test. 1Included among
the disfranchisec were a Hegro

. school principal, a llegro ‘E'
dentist, a I'egro school teacher,
and a Negro insurance igent.

9.434 Negroes have been given sections

to interpret so conmplicated that
none but those trained in the

- law could be expected to inter-
pret. One I'legro was ziven the
first part of Article 10, Sec-
tion 1 of the Louisiana Con-
stitution dealing with the power

P : of taxation an¢ +he limitations
thereon. Anothér Fecro was
asted to intecprot Article 7,
341 of the Zouisiana Constitu-
tion which sets forth the classes
of cases vhich may be tried by a
Judge, those ~hich may be tried
by a jury, and the number of

Juzors who nmust concur in




i~

¢ O

in different classes of cases.
Another Negro was assigned
Article 14, 24,2 of the
- louisianz Constitution authoriz-
ing the issuance of bonds for
the purpose of constructing and
extending the sewveraze, water
and drainage system of the city
of Mew Crleans, and imposing
linitations upon the exercise of
that authority,
In Bierville Parish the interpretation test has
been used to discriminate against i'egroes.
9.441 In 3ienville Parish “a¢ cowbindd use
of the interpretation tes+ and the purge
of ilegro voters reduced the nunber of
ilezro voters from 587 to 35. After the
purZe no lLejro was rezistered for at
least five years.
9.442 In September 1956, members of
a local citizens' council
challenzed the registration
status of about 600 voters in
Sienville Parisk. About 95%
of those chzllensed were legroes.
They were then rcmoved from the
voter rolls by the registrar.
The challenzes —ere based on
allezed errors made by the
gegistrants in filling out their

approved original applicztions.

- 24 -
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Over 80% of thg approximately
3,300 white voters (who were
Bot challenzed) nad the same
.deficiencies on their original
applications.,

9,443 After the Hegroes were purged,
the Parish adopted permanent
xegistration aﬁd the white voters
svere thus permanently in-
franchised. Tue use of the
interpfetation test in the

- Darish began about ten months
bgfore the purze, The Megroes
seeking to reregister were thus
reouired to interpret a section
of the constitution *o the
satisfaction of the registrar,

9,444 During the “ivc year period
following the purre, highly
qualified il2zroes sought to rec-
register but none were accepted.
Five l'egro school teachers in-
€luding one ~ith a Hastcr's
Dezree “rom S$tan<ord University
snd another ~ith 2 ;jaster’s
Degree frou'Columbin University,
were denied regzistration on the
basis o7 the interpretation
test. One of the llegro teachers,
Mrs, Thelma Tobin, was required

to lntc:pret'thc Zollowing

provisions
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‘4% , Art. 10 $163

Section 16. Rolling stock
operated in this State, the
owners of waich kave no
domicile therein, shall be
. - assessed by the Louisiana Tax
Commission, and shall be taxed
for State purposes only, at a
rate not to exceed forty mills
on the dollar of assessed
value,

Her interpretation was deemed.
not satisfactory., The registrar

said she did not accept it,

"because she didn't say it was
for non-residen’ owners."

Another llezro, ir. iloses Smith,

was asked to interpret a portion
of Article 14, Section 24 of the

Louisiana Constitution which

reads in par% as follows:

isi e 110

The provisiors—of -Aettilo.
of the General Assembly, ap-
proved July 8, 1200, and Act
llo. 4, approved June 8, 1916,
(except inso”ar as said latter
Act shall have been altered,
] . superseded or repealed by Act
% ¥o, 51 of 1920), respectively,
3 ) and the respective amend-
- ments to the Constitution of
. this State, ratifyinz and
b carrying same inito effect are
3 hereby recognized as being in
full force and eZfect, and all
of the rights, powers, duties
and functions of the Board of
Licuidation, City Dept., in 3
connection «vith or respect to
the several clzsses of bLonds
a8 issued or to Le issued in
. sccordance ~ith the statutes

3 and amendments, and all vested
gizhts of the present 0r ceee

S
3

This Section o the Loulsiana -
Constitution consists of ap.

R et proziuatcly ten pagus. Mr,

Smith was asked to
- 26 «
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interpret nearly a pagze of it.
Thite persons with iittle‘or no
‘educifion passad thé interpreta-~
- tion test. Two of them had no
education at all, There is no
evidence that any white person
was denied regcistration,

9.445 . On the basis of these and other
practices, *he United States
District Court for the “estern
District of Louisiana found that
the Regisérat had discriminated
against iegroes. (U.S. v.

Association of Citizens' Councils

of Louisiana, et al., 196 ¥,

Supp., 908 (1961)
" 9,45 in Fed “iver Parish the inteczpr:tation test
has been used to disc;iminate against
Hezrxocs, i
9,452 In [ed River Parish the combined use
of the interpretation test and periodic
registration reduced the rumber of
Ilezro voters from 1512 to 30, ‘thite
rezistration remained substantially
unaffected,
9.452 As of March 17, 1956, there
were 3,575 ~white persons and
1,512 Hezroes rezistered to
vétc in l.ed I iver Parish, As
of August 31, 1962, 3,047 w~hite

persons and 30 ile;roes were

L
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registered. The intetprefation

test was introduced iao the

parish in late 1956, and a
'd nevw registration period conm-

menced January 1, 1957, HNinety-

three percent of the white
persons of voiins aze became
registered cduring the inter-
pretation test era.

9,452 Generally the interpretation

Q test was administered orally
so that no record was made of
the sections selected or the
answers given, Tor a short
period test cards -rere used and
that showed that white persons
were generally given easier
sections to internset than
were llegroes. Two hundred
and eighty of the w~hite appli-
cants (or over 35%) were asked
to interpret the three pro-
visions on Torm #¢ which is
the easiest card in the set of
five used. OCnly 2 of the 36
Hegro applicants received the
same provisions to interpret.
The white applicants received
the following p:ovisiops which

appear oa Form 74 to interpret:

-8 - | 18
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8very person has the natural
right to worship God according
to the dictates of his own
conscience.

person may speak, write
publish his subjects on

sudb jects, being responsible
the abuse of that liberty.

. Any
and
all
for

Congress shall make no law
respecting an establishment of
religion, or prohibiting the
free exercise thereof.
34% of the ilegro applicants and
anly 2.5% of the white appli-
cants received Form #3 to inter-
pret. Each of the three pro-

visions had¢ to be interpreted
to the satisfaction of the

registrar. The provisions on

Porm '3 are:

Any person may speak, write
and publish his sentiments on
all subjects, being responsi- ;
ble for the abuse of that

liberty, E’

No person shall be conmpelled
to give evidence azainst him- :
self in a crimiral case. *

Ho ex-post facto law, nor any 1
law imparinz; the obligations
of contracis, shall be passed.

The lLegistrar consciously select-
ed the test cards for applicants
and, accordirs to u1im, he
selected a car¢ thrat he thought
the particular spplicant coule
an;wer. His selection of sec-
tions to be igte:preted re-

sulted in discrimination a=-

gainst Iliegroes.

¢ — e
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9.46 In Jackson Parish the interpretation test
bas been useld to discriminate azainst .

Hegroes,

9.461 In Jackson Parish the irterpretation

test was not used until about iiarch

.1960. Hegro voters had previously
been purged from the voter rolls and

after the interprétation test was put

in use there was no increase in Megro
% © rezistration.
9,462 In Cctober 1956 members of a
;§° : local citizens® council chal-
1 lenged aboui 900 of tke 1113
Hegro voters and caused their

reaoval from voter rolls. Only

“hirteen whkite persons were
sinilarly challenzed although

over 50% of the application

_forms of white voters contained
the same deficiencies for which
Regroes were challenged,

' 9.463 Yhen the use of the interpreta-~-

tion test bzzan in March 1960

A : there were 484 llezroes regis-

tered to vote in Jachson Parish,

As of August 31, 1962, there

é . were 478 llezrocs registered.

5 : , 9.464 At least 12 llecroes who appliecd
| to register duriny the inter-
- pretation test ¢ra were denied

gegistration for Zailing to

-30-
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interpret to the satisfactiom of

the registrar. Among them were
- 2 FPegro school teachers., Mrs,
Joan Lunn, a ifegro college

studert, testiified that the

registrar gave h"er a card con-
taining sections of the Consti-
tution and as™e< 2er to read it;
after she read it, the registrar
tooX: the card back; then asked
her %o interpret ~hat she read.
Mrs. Durn did not “now at the
tine she read the provisions
that she was _oin~ to have to
interpret them. She failed the
test., Two white witnesses
having a seventh zrade and a
£ifth grade education, respec-
tively, could rot recall taking
any interpretation test, although
they rezisterel Zuring the
period the inzerpretation test
was ia use.
9,47 ZIn Juachita Parish the interpretation %test has
been used to discrinirate against i'erroes.
9.471 The lLegistrar of Voters of Cuachita
Parish used the interpretation test
- ss s :i:istrztion recuirerent between
about April 1956 and September 1962,
Due to the combination of purges and

-~ .. use of the interpretation test among

- 31 -
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other requirements not previously
used the registration of Hegroes

decreased fronm 5,782 in Xarch 1956

to 952 as of August 31, 1962. During

this same period white registration

increased from 24,184 to 24,995.

9.472 In April and Mhay 1956, private
citizens challenged the regis-
tration status of more than
3090 ilegroes. liost of these
ilegro voters ~ere removed fron
the rolls, T:e chzllenges were
based on allezed deficiencies in
the orizinal re;istration of the
Hesro, includinz t%we assertion
that those challenzed were un-
able to give 2 reasonable inter-
pretation o® a section of the
Constitution., Up to that tinme,
none of the voters, white or
Negro, had bSeer recuired to
interpret any portion of the
Constitution,

9.473 “ith the purze of llegro voters,
the interpretation test vas
introcducecd ia Zuacaita Parish.
Persons challenzed were sudb-
Jected to tre test in order to
geregister, persons not chal-
1eny2¢ were not, In thie six

years that folloved, 493

- 32 -




applications of Hegroes (or

37.65 of these taking the

interpretation itest) were

re jected +here trne appl{cants
failed to give the interpreta-
tion to the satisfaction of the
registrar. During the same
period omnly 52 applications of
white persons (or less than one-
half of one percent of those
faking the test) were rejected
vhere the applicants failed to
give an interpre2%ation to the

satisfaction of the registrar.

March 1, 1956 -~ August 31, 1962

Passed Test Failed Test Pexcent
Negro applications 819 <93 37.57
hite applications 11,555 53 0. 46

9.474 One Negro sciiool tezcher, was

denied registration three times
for failing to interp:et.sections
of the constitution.to the
satisfaction of the registrar.
She finally becare registered on
her fourth attempt. On one
ocassion she w~as cenied regis~
tration for “ailure to inter-
pret satisfacitorily the Fourth
Anendrnent to the Constitution of

the United States. She told

the registrar that the Fourth

- 33 -
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Anmendment means "that nobody

9.

48

could just go into a person's - -
house and tate their belongings
without a warrant from the law,
and it had to specify in this
warrant what they were to search
and seize,"™ The registrar told
her that this w~as wrong. ©On her
fourth attemnpt when she fimally
became registerec she was re-
quired to interpret Article III,
Section I of the United States
Constitution, Another lesro
school teacher who tried to
register ater 1958 and failed
the interpretation test never
tried again because she felt
that she had interpreted the

section correctly the first time

and that there would be no point

in returning.
In other parishes where the interpre-
tation test has been used the regis-
trars have not kepi records sufficiently
for a conclusive determination as to
what extent discrimination has been
practiced. But a study of the appolica-~
tion forms of white persons accepted for
fegistration during the interpretation
test period discloses that many of the
applicants have not acouired a high
level of literacy. The manner im ~hich
these applications «were filled.out —-
the ptinging, the hanéwriting, the mis-

spelling of simple words -- reveals the

‘4nterpretation test to be a sham rather

than a legitimate device for measuring

the qualificationsg of voters.
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The interpretation test vests the registrar with

uncontrolled discretion to determine subjectively

which persons are qualified to vote.

10,1 The decision whether to use the interpreta-

tion test is a matter of discretion with the

registrar,

10,10 The registrars of voters in the four
largest parishes in Louisiana --
Orleans, Caddo, East Baton Rouge,
and Jefferson -- have not in recent
years used the interpretation test
as a voter qualification, and no
official action was taken to require
the registrars to do so. |

10,11 Twenty-one parishes have used the
interpretation test, most of wgiéh
are located in north Louisiana. It
was not until about 1956 that the
interpretation test had any sigpifi-
cant use even in these parishes.

10,2 The decision as to which applicants will be
subjected to the test has been a matter of
discretion with the registrar,

10,20 At least three registrars who employed
the interpretation test did not apply

. it to ail applicants for registration,

One of these registrars understood
the test to mean that applicants nust
2& able to interpret and.not that they
must do so in every case., Another

registrar did not give the test to

- 35 =




;6;e npﬁlicants because she couia tell
whiéh of them was qualified and which
was not, The third registrar dispensed
with the test with applicants she knew.

10.3 The choice of sections to be used in administer-

ing the interpretation test is left to the

_ complete discretion of the registrar,

10,30 The registrar is free to select from
any of the 499 sections contained in
the Louisiana and United States Con-

- gtitutions. Some registrars have

e ... 1limited the range of sections to be

drawn from, others have mnot,

10.301 The Segregation Committee dis-

tributed to recistrars sets of
24 cards each containing three
sections of the constitution
with instructions that they be
used in admipistering the in-
- terpretation test. The sections
on the seperate covers are not
ofbtbe sanme d;fficu}ty - some arge
. very easy =~ some very difficult,
3 . 10,302 The registrar of Guachita Parish
uses a different set -~ a set of
test cards containing sections
chosen by the citizens*' council,
10.303 Some of the registrars used the

pound volume of the constitution

10.304 One registrar confined herself

conclusively to the United States

/ -36-
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Constitution; still another used
both the Lou@siana and the Federal

Constitution,

10.31 The registrars have exercised vast dis-

cretion in selecting the sections for

applicants to interpret.

10,310 At least four registrars just
opened the book and found a
section fqr the applicant to

. interpret.

10.311 Of the registrars using the test
card method of selection, some
picked the particular card for
the applicant while others had
the applicants choose their own,
At least two of the registrars
adnitted that they chose sections
to be interpreted which they
thought w?uld £it the particular
applicant,

10.712 Several registrars required an
yinterpretation of one of three
sections on a test card, while
another required two sections to
be interpreted; still another
zequired all three sections to
be interpreted.

10.4 The unlimited discretion ismherent in the inter-
pretation test extends also to the evaluation
or rating of the interpretations, Neither the

statutes, the defendants, nor the registrars

. 2 .
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have adopted any standards or guides to de~-
'termining what constitutes a reasonable inter-

pretation of any pirticulat section or groups

of sections, The degree of discretion is com-
pounded by the fact that there is no require~
ment that a written record be made of the
—---- - gections chosen or the interpretations given,
10.41 In those few parishes where the sections
chosen and the interpretations given have
been reduced to writing and preserved,
the r;gistrats commonly accepted as
satisfactory from white applicants,
interpretations of one, two or three
words by manipulating the selecting of
sections to be interpreted. ﬁhite appli-
cants often received the easiest test
cards containing two provisions dealing
with the freedom of religion and one
provision relating to the freedom of
speech, The simple interpretations, if
they may be called that, of "freedom of
geligion" and "freedom of speech” were
accepted by the registrars as satisfactory,
10,42 Hegroes were denied registratidn for un-
satisfactory interpretations of compli-
cated sections, particularly where no
record was made of the interpretations
given. A Negro school teacher in Bienville
‘qulsh who has a lMaster’s Degree fron
Stanford University was denied registra-

tion for her interpretation of the

.
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provision dealing with taxation of the
rolling stock:of out~of-state owners,
She understood the meaning of the pro-
vision, 29 Negro school teachers and
many other Negroes obviously literate

have been similarly denied registration,

The effect of the use of the interpretation fest has
been to redvce drastically the Percentage of Negro
voters in the parishes where the test has been used.
In the twenty-one parishes where the test has been
used I'egro voters represented 13.6% of the total
registered voters prior to the adoption of the in-
terpretation test, On December 31, 1962 Negro .
voters represented 6,1% of the total regi;tered
voters in the twenty-one parishes.

After the present action was filed, the Louisiana
Legislature in its 1962 regular session passed

Acts 62 and 63 authorizing the State Board of
Registration to devise a new test for determining
whether applicants underst?od the duties and
obligations of citizenship, This test is not
related to nor is it a substitute for the interw
Pretation test. The Legislature did not repeal

the Statutes implementing the interpretation

test, ‘

In August 1962 the defendant Board of Registration

.adopted a resolution providing for a new test to

deternine whether applicants for registration un-
stood the duties and obligations of citizenship,
In September 1962 this new test was put into opera-

tion im a1l parishes in Louisiana, At the same

- 39 &
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time all registrars ceased using the interpretation

te;t as a voter qualification,

13.1 The "citizenship test"™ is to be administered
by permitting the applicant to select a test
card from a set of ten, and answering cor=- -
rectly four of the six questions contained
on the card. Each of the six questions has
three optional answers, The applicant must
circle the gppl%cable answexr on a separate
answer card., |

In parishes where the interpretation test has been

used the "citizenshiﬁ" test makes registration

more difficult for all future applicants to register

than it was for white persons to register prior to

the commencement of the use of this test.

At no time have the defendants ordered a re-~

registration in those parishes where the inter-

pretation test has been used nor has the defendant

Board of Pegistration taken any other steps to

correct the discriminatory effect of the use of

the interpretation test,

T e ey e e e
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IN THE UNITZD STATSS DISTRICT COURT
FOR TH3

BASTERN DISTRICT CF LOUISIARA

BATON ROUGE DIVISION

UNIT3D STATES OF AiZRICA,

)
)
Plaintiff, )
) CIVIL ACTICH MO, 2548
Yo ) */
; CONCLUSIONS OF LAY
)
)

STATE OF LOUISIANA, et al,

Defendants,

1. This Court has jurisdiction over this»action under
42 U.S.C. 1971(d4), 28 U,.S.C. 1345 and 28 U,S.C. 2281.

2. This action, seeking as it does an injunction
restraining the enforcement of a State statute by re-
straining the action of State officers is a proper one
to be heard by a district court of three judges.

3, The Attorney General of the United States is
suthorized to institute this action under 42 U,S.C.
1971(c) to obtain a judgement declaring the invalidity
and enjoining the anforcement of State statutes on the
ground that the enforcement of such statutes deprives
otherwise qualified citizens of the right to vote
without distinction of race, -

4. The State of Louisiana is properly joined as
2 defendant by reason of its responsibility as a
sovereign state to execute its laws and also under the

provision of 42 U,S,C, 1971(c) as amended,

1

:I Citations of authority and explanations of law
as to those Conclusions that we regard warrant such
treatment are blocked in single space,




5.~ —The defendants who are members of the Board — ~ — — I

of Registration of the State of Louisiana; and the
defendants Hugh B; Cutret. Jr. as Director and Bx
Officio Secretary of said Board are properly made d?-
fendants in this action by reason of their capacity

as sgents of the defendant State and by reason of their

tesponsibi;ity of Louisiana law to presecribe by general
rules and tegulations the method of the administration
of the'voter registration laws and procedures and the
qullity’and forus of records and documents used in

the registration process; and by virtue of the author-
ity of the Board to remove at will any registrar of
voters in the State of Louisiana,

6. Bach of the sixty-four registrars of
voters in the State of Louisiana is an agent of»the
defendants,

7. 42 U.S.C. 1971(a) secures to every citizen,
otherwise qualified, the right to vote without distinc-
tion of race or color "any constitution, law, custom,
usaze or regulation of any Statc or Territory, or by
or under its authority, to the contrarxy hotVIthstnnding."
This section prohibits the use of any voter qualifica-
tion requirement which deprives citizens of that right,

8, The Louisiana interpretation test as a

voter qualification requirement is contfary to the
Pourteenth and Fifteenth Amendments to the Constitu-
tion of the United States and 42 U.5,C, 1971(a).
8, The l?te:pfetation test was
adopted for the purpose of per-
petuating the disfranchisement of

Negroes,
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e imeee— Do - The interpretation test was put
into use is a setting calculzated
to guarantee its discriminatory
enfotcenent,

€. The interpietation test vests
registrars with arbitrary and

unlimited discretion to determine

which persons are qualified to
vote,
d. The interpretation test has been
used to discriminate against Negroes,
Sez Davis v, Schnell, 336 U,S.
- 935 (1949); Lassiter v, Northampton
Election Bozzd, 360 U.S, 45; and

Gomillion v, Lightfoot, 364 u,sS,
/339 (1960).

Regardless of the Court's view of
the necessity or propriety of any
injunction in this case, it is
bound to declare the statute un-
constitutional, See U,S. v Parke
Davis, 355 U.,S. 125,

9, In parishes where the interpretation test has
been used and a high percentage of the adult white per-
sons but a low percentage of the adult Negroes have be-
come registered to vote, the use of the new "citizen~
ship” test absent 2 re~-registration violates the
Pifteenth /mendment and 42 v.s.C. 1971(2),

a8, No test can be inposed which by
geason of previous registration
will exempt most of the white per-

- sons from it and subject most of

the Negroes to it,

b, A state may not seal the effects

of discrimination into the voting
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system by'adoptiug exclusionary
or burdensome registration re-
Qquirenents,

- See Guinn v, United States, 238

U.S. 347 (1915); and Lane v,
. ¥ilson, 307 U,5, 263 (1938),

In Lassiter, a unanimous Court
said:

Appellant arpues that that is
not the end 2; the problen pre-
sented by the grandfather clause,
= There is a provision in the General
B Statutes for permanent registration
v in some counties, Appellant points
oui that alihough the cut-off date
in the grandfather clause was Decem-
ber 1, 1908, those who Tegistered
before then miskt still be voting,
i If tkey were 2llowed to vote without
i - taking a literacy test and if appel-
g lant were denicd the right to vote
unless she passed it, members of
the white race would receive prefer-
ential privileges of the ballot con-
trary to the command of the Fifteenth
b Anendment, That would be analogous
g to the problem posed in thé classic
case of Yick Wo v, dopkins, 118 U.S,.
356, where an ordipance unimpeach- , i
able on its face was applied in such )
& way as to violate the guzrantee : t
i

of equzl protection contained in the
Fourteenth Amendment, But this issue

of éiscrinination in the actual opera-
tion of the ballot laws of North i
Carolirz has not been framed in the :
issues presented for the state court : %
litigation, 'Cf, williams v, liississippi,

: 170 U.s, 213, 225, So we do not reach
© : i1t, Bu! ve mention it in passing so
that it may be clear that nothing we
say or do here will pre judice appellant
‘in tendering that issue in the federal
proceedings which await the termina-
tion of this state court litigation,

v

*?i In Lassiter the Court further said:

g ! A literacy test, fair on its face,
g may be employed to perpetuate that
! digcrimination which the Bifteenth
: Amendment was designed to uproot,

For over six years after the interpre=~
tation test began to be used in the
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twenty-one parishes in Louisiana,

. almost all white applicants regi-
- - stered freely and without being
Teally required ‘to ianterpret any
section of the Louisiana Coastitu-
tion, Under those procedures a
large Percentage of the white per-
sons of voting age are now regi-
g stered to vote and in many of

‘i these parishes are registered per-
manently, This includes white
persons with extremely low levels
of comprehension,

Negroes on the other hand were
eliminated and were not permitted
to register through the discrimina-
tory use of the interpretatior test,

After the filing of this suit, the
K State of Louisiana changed its rules,
“ It now iuposes a new burdensome re-
quirenment on all zpplicants, They
must be ready to answer a nultiple-
b choice “citizenship" test, The de-
3 . . . . fect in this ney procedure is that

5 ia the twenty-one parishes where

the interpretation test has been
used it violates the United States
Constitution and hence the Statel/
must be compelled to abandon it, =

It is not novw open to the State

of Louisiana to freeze onto the
registration rolls the effect of
Past discrimination against MNegroes,
The State from now on cannot impose
high standards, even if applied unie
formly, when the effect of these
standards will be to make registra-
tion in the future more difficult
for Hegroes as a class than it hag
been in the past for white persons
28 a class,

In Ross v. Dyer, 312 F 2d 191,
3 ‘ (C.A, 5, 1963), the Court of
-4 Lppeals for the Fifth Circuit gaid:

The District Judge in hig
memorandur opinion reasoned
that “the cblored pilaintiffs
40 not geek the same treat-
ment as is afforded white stu~
4 dents, to which they are entitled;
- in fact they seck a different,
and superior, treatment, by rea-
. son of their race, The lavw does
E not grant then thig," But we
) think thet 1logic alone is in-
1¥ sufficient to over come the

~ The United States takes no position at thig time as to
the conntltutionality of the use of the test in the other
Louisiana parishes, Relevant facts on that issue wouid

in the past and under what circunstances Negroes were kept
off the registeation golls, Another relevant fact would
be whether educational opportunities have been in fact
equal for whites and Negroes,

- - ’ -
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practical effect of this rule
which 28 to some legro families
perpetuates a segregated system
despite the plain purpose of

the stair-step plan to ameliorate
it. That it applies equally to
white and Negro overlooks the
fact that as to one group, com~
pulsory attendance at certain
schools has been the result of
unconstitutional discrimination,
The purpose of the court decree
is to eradicate that unconstitu-
tional deprivation of equal pro-
tection, no matter how felt or
manifested, Ordinarily, on a
declaration by a court of uncon-
stitutional deprivation of rights,
the relief is immediate and com-
plet. ,

- In United States v, Dogan, No, 19638
the Court said:

Sheriff Dogan's new instructions
by necessary result, re-creates
and perpetuates the very dis-
crimination which prevailed under
his former instructions and prac-
tices,

10, Full and adequate relief in this case requires
not only a declaration of the invalidity of the interf
pretation test and an injunction restraining its en-
forcement but an order restraining the defendants and
their agents, the registrars, in the twenty~one parishes
where the interpretation test has becn used from en-~
forcing as against future applicants for registration

the new "citizenship” test in the absence of a complete

re-registration of all voters,

In determining whether an injunction
of this type should issue the guidce
lines for this Court have been 1aid
down in U,S. v, Alabama, et al, 304
P.2d, 583 (5th Cir, 1962). Under
the principle in that case, this
Court should decide whether the
defendants and their agents, the
registrars, have been guilty of
gross sabuse in conducting regis-
tration ir the past, In this case
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the use of the vicious- interpreta-
tion test has been videspread and
the abuses in the administration of
the test have been flagrant., This
being true this Court, under the
principle of U, S. v. Alsbama, supra,
must decide whether the defendants !
have nade any effort to eliminate the
effects of the past discrimination
and abuses, Simply by ceasing to use
the interpretation test, whether
voluntarily or under court order, the
‘ defendants do not eliminate the ef-
E fects of the discrimination against
g Negroes, The imposition of the new
"citizenship" test not only does
nothing to eliminate the effects of
the discrimination but in itself is
v contrary to the requirement of the
. Fifteenth /Lmendmert, See Guinn v,
# United States, supra; Lane v, Wilson,
; supra; Lassiter v, Northampton Elec-
tion Board, supra; Ross v, Dyer, supra;
and United States v, Dogan, supra,

To restrain the use of the new "citizen-
ship"” test in these twenty~-one parishes 3
is not to impose a burden on Federal- - |
State relations, Quite to the contrary,
our view is that inaction in view of

the long history of discrimination
#gainst llegroes in connection with
voting in Louisiana would have the
inevitable effect of imposing an 3
even heavier burden on Federal-State ‘

relations, Despite judicial pro-

nouncements over the years of the

3 principles and meaning of the Fif-

4 teenth Amendment, discrimination

. against Hegroes in the voting process j

3 continues, The time has come for

3 decisive action - for this Court to
do everything within its power to

4 : insure that all citizens actually

E - have an equal opportunity to parti-

e cipate in the political process.
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