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IN THE UNITED STATES DISTRICT COURT

=,

FOR THS

EASTERN DISTRICT CF LOUISIANA

-~ BATON ROUGE DIVISION
UNITED STATES OF ALERICA, ; .
Pleintiff, )
) CIVIL ACTICH HO., 2548
v. ) .7
) CONCLUSIONS OF LAY

STATE OF LOUISIANA, et .1,;

Defendants,)

1. This Court has jurisdiction over this action under
42 U.s.C. 1971(da), 28 U.S.C. 1345 and 28 U,S.C. 2281,

2. This action, seeking as it does an injunction
gestrainiong the enforcement of a State statute by re-
straining the action of State officers is a proper one
to be heard by a district court of three judges.

3. The Attorney General of the United States is
suthorized to institute this action under 42 U,S.C.
1971(c) to obtain a judgement declaring the invalidity
and enjoining the enforcement of State statutes on the
ground that the enforcement of such statutes déprivea
otherwise gqualified citizens of the right to vote
without distinction of race,

4, The State of‘Louislana is properly joined as
s defendant by reason of its responsibility as a |
sovereign state to execute its laws and also under the

provision of 42 U,S5.C, 1971(c) as amended.

/4 Citations of authority snd explanations of lav
‘8s to those Conclusions that we gregard warrant such
trestment are blocked in single space.
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S, The defendants who are members of the Board

of Registration of the State of Louisiana, and the
defendants Hugh B, Cutrer, Jr, as Director and Ex
Officio Secretary of said Board are properly made de-
fendants in this action by rcason of their capacity

as agents of the defendant State and by reason of their
responsibility of Louisiana law to prescribe by general
rules and regulations tlLe method of the administration
of the voter registration laws and procedures and the
Qquality and foros of records and documents used in

the registration process; and by virtue of the author-
ity of the Board to remove at will any registrar of
voters in the State of Louisiana, -

6. Each of the sixty-four registrars of
voters in the State of Louisiana is an agent of the
defendants,

7. 42 0.5.C, 1971(a) secures to every citizen,
otherwise qualified, the right to vote without distinc-
tion of race or color "any constitution, law, custom,
usage or regulation of zny State or Territory, or b}
or under its authority, to the contrary notvi+hstanding.”
This section prohibits the use of any voter qualifica-
tion requirement which deprives citizens of that right,

8, The Louisiana interpretation cest as a
voter cualification requirement is contrary to the
Fourteenth and Fifteenth Amendments to the Constitu-~
tion of the United States and 42 0,S,C, 1971(a).

8, The iqte:pfetation test was
.dbpted for the purpose of per-
petuating the disfranchisement of

Negroes,
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b, The interpretation test was put
vt . - into use 18 & setting calculated

to guarantee its discriminatory
enforcement,

€. The interpretation test vests
registrars with arbitrary and
unlimited discretion to determine
which persons are qualified to
vote,

d. The interpretation test has been
used to discriminate against MNegroes,
Sez Davis v, Schnell, 336 U,S.
935 (1%949j); Lassiter v, Northampton
Election Loard, 360 U.S., 45; and

Gomililion v, Lightfoot, 364 U.S.
339 (1960), '

Regardless of the Court's view of
the necessity or propriety of any
injunction in this casec, it is
bound to declare the statute un-
corstitutional, See U,S. v Parke
Davis, 365 U,S, 125,

9. In parishes wherc the interpretation test has
been used and a high percentage of the adult white per-
sons but a low percentage of the adult Negroes have be-
come registered to vote, the use of the new "citizen-

- ship" test absent a re~-registration violates the
Bifteenth .mendment and 42 U.S,C. 1971(a),

&, No test can be imposed which by
reason of previous registration
will exempt most of the white per-
sons from it and subject most of
the Hegroes to it,

b. A state may not seal the effects

of discrimination into the voting




system by adopting exclusionary
or burdensome registration re-
Quirements,

See Guinn v, United States, 238

U,S. 347 (1915); and Lane v,
Yilson, 307 U,S, 268 (1938),

In Lasgiter, a uninimous Court
said:

b Appellant argues that that is
i not the end of the problem pre-

3 sented by the grandfather clause,
There is a provision in the General
Statutes for permanent registration
3 in some counties, Appellant points
i out that although the cut-off date
in the grandfather clause was Decem-
; ber 1, 1908, those who registered

e . ' before then might still be voting,
i If they were a2llowed to vote without
taking a literacy test and if appel-
lant were donied the right to vote
unless che passed it, members of

the white race would receive prefer-
ential privileges of the ballot con-
trary to the command of the Fifteenth
Anendment, That would be analogous
to the problen posed in the classic
case of Yick Vs v, Hopkins, 118 u,sS,
356, where an ordinance unimpeach-
able on its face was applied in such
& way as to vioiate the guarantee
of equal protection contained in the

Fourteenth Amendment, But this issue k
of discrimination in the actual opera- .
tion of the ballot laws of Horth l

Carolina has not been framed in the
issues presented for the state court
litigation, 'Cf, *illiams v, liississippi,
E 170 U,s. 213, 225, S50 we do not reach 3
iy it, But we mention it in passing so
: that it may be clear that nothing we
say or do herc will pre judice appellant
3 in teadering that issue in the federal
- procecdings wvhich await the termina-
¥ tion of this state court litigation,

In Lassiter the Court further said:

A literacy test, failr on its face,
®may be crployed to perpetuate that
discrimination which the Rifteenth
Amendment was designed to uproot,

Por over six years after the interpre-
tation test began to be used in the
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twenty-one parishes in Louisisana,
almost all white applicants regi-
stered freely and without being

T T T peally required to interpret any

: section of the Louisiang Constitu-~

tion, Under those procedures a
large percentage of the white per-
sons of voting age are now regi-
stered to vote and in many of
these parishes are registered per-
manently, This includes white
persons with extreuely 1low levels
of comprehension,

Negroes on the other hand were
eliminated and were not permitted

to register through the discrimina-
tory use of the interpretation test,

After the filing of this suit, the
State of Louisiana changed its rules,
It now iuposes a new burdensome re-
quirement on all 2pplicants, They
must be ready to ansver a nultiple-
choice "citizenship" test. The de~
fect in this new procedure is that
ia the twenty-one parishes where
the interpretation test has been
used it violates the United States
Constitution and hence the Statel/
must be compelled to abandon it,=
It is not now open to the State
of Louisiana to frecze onto the
registration rolls the effect of
past discrimination against Negroes,
The State from now on cannot impose
high standards, even if applied uni-
formly, when the effect of these
standards will be to make registra-
tion in the future wnore difficult
for Hegroes as a class than it hag

- been in the past for white persons

‘a8 & class,

In Ross v, Dyer, 312 F.2d 191,
(C.A, 5, 1963), the Court of
Lppeals for the Bifth Circuit gaid:;

The District Judge in his
memorandum opinion reasoned

that "the colored plaintiffs

90 uot seek the same treat-
ment as is afforded white sty-
dents, to vhich they are entitled;
in fact they seck a different,
and superior, treatment, by rea-
son of their race, The law does
not grant then this,” But we -
think that logic alone is in-
sufficient to over come the

~ The United States takes no position at this time as to
the constitutionality of the use of the test in the other
Louisisna parishes, Relevant facts on that issue would

be under what circumstances white persons were registered
in the past and under what c¢ircunstences Negroes were kept
off the registration rolls, Another relevant fact would
be whether educationat opportunities have been in fact
equasl for whites and Negroes,
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practical effect of this rule

which 28 to some Hegro families

T T T perpetuates a segregated system
despite the plain purpose of
the stair-step plan to ameliorate
it, That it applies equally to
white and Negro overlooks the .
fact that as to one group, com-
pulsory attendance at certain
schools has been the result of
unconstitutional discrimination,
The purptse of the court decree
is to eradicate that unconstitu~
tional deprivation of equal pro-
tection, no matter how felt or
manifested, Ordinarily, on a
declaration by a court of uncon-
stitutional deprivation of rights,
the relief is imuediate and com-
plete,

In United States v. Dogan, Ho, 19638
the Court said:

- Sheriff Dogan's new instructions
’ by necessary result, re-creates

. and perpetuates the very dis-

e V4 crimination which prevailed under
: his former instructions and prac-

tice‘n

10. PFull and adequate relief in this case requires
not only a declaration of the invalidity of the inter-
o pPretation test and an injunction restraining its en-

forcement but an order restraining the defendants and

E Atheir agents, the registrars, in the twenty~-one parishes
nher? the interpretation test has been(used from en-
forcing as against future applicants for registration
the new "citizenship” test in the absence of a complete

re-registration of all voters,

In determining whether an injunction
of this type should issue the guidc-
lines for this Court have been 1aia
down in U,S, v, flabama, et al, 304
P.2d, 583 (5th Cir. 1962). Under
the principle in that case, this
Court should decide whether the
defendants and their agents, the
registracs, have been guilty of
gross abuse in conducting regis-
tration in the past, In this case




the use of the vicious interpreta-
tion test has been widespread and
the abuses in the adainistration of
the test bave been flagrant, This

being true this Court, under the
principle of U, S, v, Alabawa, supra,

must decide whether the defendants
bave made any effort to eliminate the
effects of the past discriaination
and abuses, Simply by ceasing to use
the interpretation test, whether
voluntarily or under court order, the
defendants do not eliminate the ef-

. fects of the discrimination against
Negroes, The imposition of the new
"citizenship" test not only does
nothing to eliminate the effects of
the discriminetion but in itself is
contrary to the requirement of the
Fifteenth Zmendmert, See Guinn v,
United States, supra; Lane v, Wilson,
supra; Lassiter v, Northampton Elec-
tion Boari, supra; Ross v._ Dyer, supra;
and United States v, Dogan, supra,

To restrain the use of the new "citizen-
ship” test in these twenty-one parishes
is not to impose a burden on Federal-
State relations. Quite to the contrary,
our view is that inaction in view of
the long history of discriwmination

3 . against Negroes in connection with

e . voting in Louisiana would have the
inevitable effect of imposing an

even beavier burden on Tederal-State
relations, Despite judicial pro-
Bouncements over the years of the
principles and meaning of the Pif-
teenth Amendment, discrimination
sgainst Megroes in the voting process
continues, The time has come for

2 decisive action - for this Court to

3 ) 80 everything within its power to

g insure that all citizens actually

have an equal opportunity to parti-
ceipate in the political process,

Respectfclly subuitted,

E _ ‘ JOHN DOAR, Attorney

DAVID L;'NOZHAN, Aftdrney

PRANE L., DUNBAUGH, Attorney
Departaent of Justice




u .

-~ I THE UNITED STATES DISTRICT COURT ~—~

PR,

PCR TH3

ZASTZRN DISTRICT OR LOUISIANA

BATON ROUGE DIVISION

UNITED STATZS OF Al3RICA, ;

Plaintiff, ) CIVIL ACTIOM NHO, 2548
)

) PROPOSZD DECREER
Ve )
)
- ) )

STATE OF LOUISIAN:, et al, )
)
Defendants, )
' )

It is OZDERED, ADJUDGED, AlD DZCRE3D that the
provisions of frticle 8, Section 1 of the Louisiana
Constitution and the provisions of the statutes of
Louisianz insofar as they establish the requirements
that electors nust be able to give an interpretation
ofvany portion of the Constitution of the United Statea.
or Constitution of the Siate of Louisiana are invalid
and in violation of 42 vy, S.C. 1971(C2) and the Four-
teenth and Fifteenth Aaendmente to the Constitution
of the United States,

It is O2RDZRID that the defendants, their agents,

eaployees, and succeasors, including al1 parish registrars

‘and their succesaors, and all persons in active concert

and participation with thenm are enjoined from enforcing
oz giving any further effect to the requirenents of
Article 8, Section 1 of the Louisiana Constitution and
the statutes implementing A:t;cle 8, Section 1 inso-
far as they pertain to the interpretation test as a

prcthuilltc to regist:atlon to vote and votlng.




"It 14 ORDERED that the defendants, their agents,

employees, and successors and in particular the local

registrars and their successors in the following R

twenty-one parishes: Bienville, Claiborne, DeSoto,

Bast Cufroll, East Peliciana, Franklin, Jackson,

Lasalle, Lincoln, lorehouse, Ouachita, Plaguenmines,
 Rapides, Red River, Richland, St. Helena, Union,

Hebster, ‘lest Carroll, Uest PFeliciana, and “inn,

are enjoined from:

1, Engaging in any act which would de-
prive any citizen in fhe State of

Louvisiana of the right to register

and the right to vote without dis-
tinction of race or color,

2. Bngaging in any acts which would de-
lay, prevent, hinder, or discourage
Megro citizens on account of their
race or color from applying for

f; registration and from becoming regi-

stered voters in the State of

Louisizna,

3. Using the new nmultiple-choice

f; “citizenship" test as a prerequi-

E ‘site to registration and voting,

in the absence of a complete re-
registration of all voters,

7#5 It is further ORDERED that the Threc-Judge Court
is dissolved and this matter is returned to the
Jurisdiction of Judge E, Gordon 'es: for further pro--

ceedings as may be necessary and appropriate,

Lo

! . . ’ ST ”'.‘,‘ 4.."-1- IR 'Vf:’:'_ B -— S
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cover costs and 'disbursements.

Done this <. 7 & day of Jitusfn 1963,

P

JOHN IIINOR W ISDOI.
CIRCUIT JUDGZ

HERBERT I, CHRISTZNBERRY,
DISTRICT JUDG3

8 GORDCN IZ5T
DISTRICT JUDGSE

It is ORDERED that the plaintiffs shall €= o e
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IN THE UNITED STATES DISTRICT COURT POR TRE

EASPERN DIITRICT OF LOUISIANA
BATON ROUGE DIVISION

UNIT=D STATES OF AMERICA,

Plaintiry, CIVIL ACTICN BKO. 25L3
PLAINTIFF °S PROPOSED FIHDING3 OF FACT

STATE OF LOUISIANA, et al,

Defendants .

1.0

2.0

) S

Deferdants Jimuie H. Duvis, C. C. Aycock and J. Thouas Jewel are the
aecbers of the Doard of Registratiom of the State of Louisisna by
virtue of their official positions as Governor, Llcute&nt Governor
and Speaker of the House of Represeatatives of zhe State of Louisiana,
respectively. Esch of these defendants has an office in Baton Rouge,
louisiara. Defendiant BEugh E. Cutrer, Jr. is the Director and Sx

Officio Secretary of the Board of Registrstion snd in that capacity

is an agent of the defendant State. His office i3 in BPaton Rouge,
loufsiane. The Board of Registration is an ageszcy of the defendant
State of Loulsiana. The office of the Board iz Ln Batom Rouge,

A S )

louisisna.

Under the Constitution and lawva of Louisiana, the Board of Registratico
is reguired to prescribe by gemeral rules sad regulstions the method
of the adxinistratin of the voter registration lavs and procedures
and the charactor end forme of records and documsnts used in the
registrstion process. mmum&umum,nun,
ey registrar of voters, 1a the State of Louisimna. It {s the duty
o€ the defentaxt Director, Kugh E. Cutrer, Jr., vho was apointed by
the Doard, nm:&mamwm‘m,-u‘
0 perforn such other dutics as may be directed by the Board in con~
mostion with the powers of the Bosrd aad the premotien of reglstration
of vetars of the State.




3.0 Unler Louisiane lsw, registration is, and das been since 1304, a pre-
regrisite to voting in any eloction.
4.0 Each parish in Louisisos has & registrar of volers who is an appointed

official and an agent of the defendant State. All of the registrars
i;\mluummvhiteclm. Under Louisiana lav the registrars of
voters deteralne wiher each applicent for registration ncets the
qmlifications for registration to vote.

5.0 Louislane lawv provides rfor periodic registration for all parishes that

do a0t contain s cunicipal corporstion of ope mndired thousand popu-
 lation, Sut gives each parish the option of alopting perzancnt rezis-
A - trmtion. Parishes which contain a sunlcipal corporation of 120,000

popalation cast kave periarent reziatratica. Under the periodic

, rmza eli vcters 4in the parish must re-regtister every four yuars.
The present four-year peiod comrenced Jamuary 1, 1951. Under the
N Fcrracent registration syslex a voter {s not required to re=-register
unleuh;:mtszmeﬁtrmthcm;crmlhforh&smuureto
vole in W0 comsecutivz years or fOr aqy grounds set forth in the
f laws. 1% the tlne of the trial, L2 of the % Louisians parishes were
aier the permenent registrstion systea.
5.0 - Thc umlerstanding anl interpremtion test as & voter qualification in
loulsiaon was adopted in 1321 for the purpose of crcating a device
%0 Alscrizimte against Begroes.
5{8) The dizeriainatory purpose of the umlcrstanding and interpretation
: test a3 reaffirned in the 1950's when state officials urged that the
E test be used to disfranchiss Negroes. Until that tine the test was
7.9 The interpretation test bas consistently been uscd to discriniate
A agrinst Xegroes. ' '
| T In tveaty.one parishes vhare the {nterpretation test nas been
used only 3.5 percent of the ault Begroes were registered to vote as of

, December 31, 192, vheress G5.1 percont of the sdult white persons were
~ then registersd to vote. Before the fnterpretatios test was introduced {n
these purishes, 25,301 Negroes were registersd to vote. By Augist 31, 172

3 enly 10,351 Begrecs ware registered. The registration of white persons wes
3 50t disesraibly sffected.
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7-2 Begroes highly gualified by literacy standards bave beon denied
. - nzl.smt;.on for their fallure to interpret a soction o the Constitution to the
| stisfection of the registrs: 1n the folloving parishes: Biemville, DoSoto,
| Bast Feliciama, Jackecn, Morehouse, Omchita, Plaguenines, Richland, Unica end
lebgter. ) ) :
Byl S5, ntmempmmmumuumnmmnw
mssed the fnterpretotion test Sut whose application cards indicate that they

are barely literate.

7.3 The comenceent of the use of the interpretation test couplel with
the wholesale purgplsg of Jegro voters alone effected gross discrintnstion.
“ , Citizoas Council ceubers challenged the registrat on of larze mumders of
‘ Regro voters on the gourd thet they had pot satiafici all the requirerents
of thw Loulslaza voler gualificaticn lavs at the tire they registered {n that
they bnd railcd to take the interpretation test or hed falled to camplete the
‘ spplieation fo:m vithout =rrors o= xlssions. In feet, the challenged Legroes
hed satisZied 81! the requirerents izposed by the regdetrnr at the tice they
reglstered. Jhite votern were nol pured although their registrations suffered
froa the sare allegeld Ceficlencies ag 1:3 those of the Regroes who were
purged. In the pariches where this ocsurred Begro registiet oo during a four-
year period decliped by about 15,000 vhile the white rezistraticn frercased oy

aboud 2,350. In most parishes whese tere were purges, B-yrocs were unable

to »in reinstatesent in the zannar #rescribed by loulstana lovu, therefore, they

were requirel to re-register anxd hai to pass the (nterpretation test. The

viiite voters, rot haring been challenged, in effect wore exexpled froc the

4 test. The diserizimtion brought about b: the purges and the use of the later-

protation test ws frozcn irto the systes in parishos s:ch a3 3lenville, ﬁeﬁrc;w,r '

Jackeon, Ouachita and Rapldes, wvhich have permanent recistration. In all

parishes vhere the undersianding and fgoterpretation test as W, it wes a

significant deterremt to Bezro registrationm.

E Tk In adaition to the discriminatory effoct of the interpretetion tost
drought adout b the purgs ef Begro voters, mum'mmu.m
sdxinistared #o ss 0 discrizionte sgainst Begroes.

7.M nmumuwm:mnntwurm-
mmwmmmwb,mmummwgbmtw

*  Begoes permsnestly reglsterad te vets. There are in this parish 6,533 vhite




pereans and 2,097 Negroes of woting ege; yot by ingast 31, 192 ouly 51 Fegroes
were regisicred to vote whereas 5,725 vhite persons were reglstered to vote.
Batween 1954 and March 12, 1952, 995 of all applicatiom of vhite persoms were
accepted wvhile st least biS of all applications of Kegroes were rejectod on
the basls of the interpretation test.

T-410 White applicanta received preferential treataent in the
selecticn of sections t0 be interproted. They were ziven easier test cards than
were civen to the %egroes. Im 1353, 3% of the 1,58, white applicants received
either test card No. 2 or test card Ns. 3 which are the casiest cards in theset
of 25 them in use. Zach of these carus (Jo. 2 and 3) has & claouse on freedom of
speech axd another on freedos of melMaien. Al) but scvon of the while applie
cants passad the test in 195). faring the sare year only four of the twenty
Begroes who applied werr regisieres. o Hegxo got elther card lic. 2 or card
No. 8. They alwuys sot more AffTicuit canis.

7.411 Eegoes were dlacricirated against also in the grading
process. The most ruiloeatary Inlesprvations, if they zay bte erlled interpre~
tations, at all, vere acceptor “rox: vhite Persons a3 eing satiafactory - ine
terpretations such as the folloving:

The Section.
The people ehall have the rish: peaceadly o assemble.
The Intersrwation.

Always”

The Cection.

Zvery person bas the natural right to wvorohlp God accoriing to the dictates of
his own comaclance.

The Interpretation.
"Mhat {s Gls right.”

The oction.
lohvdullbowtommnormmumubemofomorotmprcas.

Inte; tion
X

Esectt .
pmmw,mummmmmuamummmam, beling re-
spomsible for the abuse of that liverty.

mrnEmas




The Sectiom.

A1l lsgislative povers herein granted shall be vested in & Congress of the Unitod
States. :

™he Interpretetion.

"All laws or powers given to anyooe or group shall go through United States
Congrese.”

Ihe section.
The judicial pover of the United States shall be vested in ons Supreme Court and
tios to

in sueh inferior courts as the Congress soy from tixe ordain and es-~
tablish.

The Interpretation.

"The 3Jupreme Court is the highest court and its decision {3 rinal unless Congress
says different for a practicsl -eason or reasous.

The Cection.
The peopls have the right peaceably to assenbdle.

The Interpretaticn. ' - -

“That one xay assemble or belong to any group, club, or organization he chooses
as long as {t 1s vithin the lav.’

7.512 The reglstrar asslsted vhite applicants but not Negroes
with thelr interpretations. The white applicatns were often told what to write
a3 thelr interpreltions. Opn Jamuary 20, 1955, for example, twenty-six white
applicacts rcceived the sare test carl and gave virtually identicsl interpre-
tatlona. Cn September 13, 1752 twelve white applicants received the sexe test
provision ns those om Junuary 20, 1955, and all gave virtanlly identical inter-
pretations although thelr answer was iifferent from the answer usel by the ap-
plicants ou the earlier date.

7.413 On the basis of these practices, particularly the past
practice of giving white aglicants eacler sections to interpret, a preliminary
inyunction vas entersd againet the B-glstrar by the United States District

Court for the Zastern Distrist of iouisians. (See U.S5. v. Fox, et sl., Po.
11625).

7.52 In East Feliciaoa Parich the isterpretaticn test has been ad-
sinistered 50 a3 to discriminnis againet Negroes.

7.521 In Pedruary 1953, there were 1275 Begroes snd 2730
white persons registersd to vote ia Past Felicisna Parish. W¥ith the appoint-
ment of 8 pDev registrar i{n Fedbruary, 1953, the interpretation test vas Lomu .-
rated. By August 31, 1962, 2502 vhits perecns aad only elghty Negroes were
segistered to vote.




7 o 7-822 In Septesber, 1953, 555 Begroes and 73 vhite persons were
wmmmmnnuénmmmmmuorurmuuxm 13
filed by two mesbers of the Cltisens’ Council of East Feliciana Parish. One of .6

the gounis for removal in the case of 557 of the Negroes wvas that they had not

W

been required t0 read and interpret a section of the Conatltution. Rone of the
voters, white or Kegro, had been required to pass the interpretation test prior
to February 1953. Subsequently, tihe registrar himself challengod about 1500
voters {including about 417 additiconl NMegroes) on the ground that they had
falled to date their appliastions. 3y mid-1799 the reglstratimrolls were re-
duced to 1734 vhite persons and 50 Jegroes.

7.423 Betwoen February 1958 and March 1)1, sbout 935 of the
vhite applicants bave been accepted (Z02L applied, 2251 were accepted); only
32% of iegro applicants were mccepted (295 applied, 81 ware accepted). Ueven-
ty-two Neiro applicants (or 345 of thos= who took the interpretation test)
failed the tept, while T1 vhite applicantc (or lnly 3/ of thosc who allegelly
took the test) falled to satisfy tiw registrar vith their interpretations.
Blght of the Ll Hegro school teachers uho have token the test bave falled it.
At least eizht illiterate vhite persons were registerwd during the same periol.

T-426 Saee white persons who regisiered during the interpre-
tation test era were pot required to reed or explain mnytulns 1o the registrar.

7.425 when the test was applied to whiie perscas it vas ofien
little more than a shaz. Thus, 133 Jhite persons registerci in a single day.
Mrs. Zva De:s, & wvhite lady, was a3icd very sizply vhether sho thought every-
one shoull go Lo the sane church: And then be read it off--comething about did
1 think everyone abould go, you know, cvery huxnn being shoulld g0 to the saxe
chireh, and T told hiz I thought they should go to the church of their cholce.

T7.02% Negroes wvers roguired to read the section then to give
a perfect i{nterpretation. Rev. Thomas §. Ppillips, a Negxo, wvas rejected after
interpreting the clause on i{llggal scarch snd seizure as: 7o soarch you woull

have to got an suthorised suthority to resd & wsrant.
T.h3 In Vebster Parigh ths Interpretation test has been used to

discriminato againgt Begroes.
7.A31 The interpretation test was introdiced at about the

time & Dev registatica period began. Prior t0 that time there were 1,773 Regroes
registervd to vote. At the end of the mev registration pericd vhich commenced
ef e




Jammcy 1, 1957, and termimted Decesber 31, 1970, enly 130 Negrocs hed bocome
registered. The level of white registration remalned virtually umeffected.

T.432 Not all applicants were required to interpret a
section of the constitution. If the registrar knew the applicant, she was more
nmywdumﬂmthmt. chebcvnguhrwupmﬁmottmm&
people than Hepxoes.

7.5433 While more than 7% of the adult white persons in the
parish beceae registered, highly qualified Hegroes wers Jdenied registration
under the interpretation test. Incluied among the disfranchisel were a hegro
school principal, a Negro demtlst, a Hegro school teacher, and e Negro me&a
agent.

7.%34 Kegroes have been given sections to interpret s0 com-
plicated that mone but thoce trainced in the law coull be expected to interpret.
On= Resro vas given the first part of Artlele 10, Cection . of e Loutslana
Constitution Jemling with tha power of taxation and the lialtations thereom.
Another Bem© wn3 asked to Interpret Astlele 7, para. Lt of the Louisiam
Constitution which sets forth the classes of csges which ray be trled by 2
Juims, those which may be tried by a jury, and the mumber Of Jurors wio mugi
cancur in difrferent clmgses of cages. nother Kegro was assigned Article 1k,
para. 2L.2 of the Loulsiamn Constitutlon authorizing the issuacce of bomds for
the pu:pose of counstructing and extenling the seserugn, water and draimame
systen o the city of New Orleans, and imposing linftations upon the exercise
of thet authority.

7.l In Blenville Parish the [nterpretatioca test bas been used to
discrininate againat Regroes.

T.bkl In Bienrille Purish the coebined use of the interpre-
tation test and the purgs of Kegro voters reduced the number of Begro voters
from 577 %0 35. After the purge oo Noyro was registered for at least five
years.

T7.M42 In Septomber 1955, mowbers of a local citissns’
council challengsl the registiation status of adout w00 voters in Bienville
Parish. About 74 of those challengsd were Negroes. They were then romoveld
from the voter rolls by the registrar. The challengss were tased on alleged
ervors mede by \he reglstrnts in filling out their spproved original appli-
eations. Over 80f ef the spproximtely 5,300 white voters (vho were not

e7-




challenged) had the same deficiencics cn their original applications. )

7.8k3 After the Nogroes were purgsd, the Parish adopted
permancal registrationend the white votars were thus permmnently infranchised.

The use of the interpretation test in the Parish began about ten months before
the purge. The Begroes seeking to rerezister vere thus required to interpret
a pection of the constitution to the satisfaction of the rezistrar.
7.0k During the five year period followicg the purge, highly
qualified lcgroes sought to reregister but nome were accepted. Five Regro
school teachers lncluding on: with a Master's Degree froc Stanford University
and enother with s HMaster's Degree from Columbin Univsecoity, wvers denied
registraticn onthe bdasis of the interpietation test. Onc o the Jeg:0 teachers,
Mrs. Theles Tobin, wms required %o faterpret the folloving proviszion:
Art. 10, Pura. 15:
Secticn 15. R0lling stock ogerated iu this State, the owners of <hich
have no daxicile therein, chall be mssessed by the Zoulsisna Tax Com-
alssion, and shall be taxed for :Rte purposen ozly, ot a -ate not Lo
exceed foriy mills on the dollar of assessed valuo.
The rejected interpretation waz:
"My unlerstenling 1s that it means if the owner o7 which .ioes not have
resilence vithin the state, bis rolling stock shall be taxed mot to
exceed rorty aftlls on the dollar.
The registrar cald sbe did not accept {t, "because she didn't say it was for
non-resideat ovpers.”  Another Begro, Mr. Mosss Smith, wm3 asxal to interpret
a portion of Article 1., Section 2L of the Loulstiana Coostitution which reads
in part 23 folious:
The provisions of Act Ro. 110 of the General Assombly, approved July 3,
1390, anl ict Ho. &, approved June 8, 1915, (except ‘nesorar as sald latter
Act shall have been sltered, superscded or repealed by At ¥o. 51 of 1920),
respectively, and the respective anoniments to the Constizution of thls
Gtate, ratifying and carrying saxe into effect are hereSy recozmizel as
being Iin full force anld sffect, anl all of the rights, powers, duties and
functlions of the Board of Liquidation, City Dept., ln ccmnecticn with or
reapect 0 the several classes of bomxls isgued or o te iszeel in accorde-
mdmmmwmmw,mmvnwdnmo:mm-
sent or ....

This Section of the Louisiana Constitution cousists of spproxinately ten pazes.
Nr. Cuith vas asked to interpret nearly a page of 1it. <hite persons vith little

or no sducetion passed the interpretation test. Two of thos had no education at
all. Thers 1s 00 evidemce that axy vhite person was denied resdstration.

7AL5 On the basis of these and Other jractices, the United
Stated District Court for the Westers District of Loulsiana found that the Regls- ]
trar had discrizimated against Negroes. (U.S. v. Assoclation of Citigens®

Coumeils of Louisisea, et al., 196 7. Supp., 908 (1961). 3
—_— A= s,




785 In Ded River Parish the interjretation test has been weed
‘to diserininate against Kegroes.

- 7-851 In Fed River Parish ihe combined use of the inter-

pretatlon test and periodic registratin reduced the mmber of Kepro voters
from 1512 to 30. White registration recaiped substantially uraffected.

7452 Ax of March 17, 1955, there were 3,575 white persons
: B snl 1,512 Hegroes registered 0 vote in Red River Parish. ac of August 31, !
1922, 3,047 vhite persons and 30 Lagross vem'registe:cd. The interpretation

test was tntroduced In the parish in late 1356, and o pew registretios period

E coxmenced Jamxnry 1, 1957. Rinety-threc percent of the wh® pergons of voting

8ze decnue registered during the foterpretation test era.

e : - T.453 Generully the interpretation tesi s adxintstered
orally 5o that 100 reccorl wms made of the sectlops selectel or the answers

- glven. For p ahort period test cards were used and that shosvod tuat wvhite

: persona were gencrally glven casier sect'ons o interpret %iac wre Gegroes.
Tvo hundied and elghty of the ite applicants (or over 33%) werc esied to

interiret ths three provisions on Form sh which 1s the ccstest card iz the
sel of Tin: uaed. Only 2 of the 2 Rego applicants recsivel the saze pro-
visigens to interpret. The vhite applicants received the sollosing provisicos
vhich appess oa Form “4 to interpret:

Every person hes the catural right to worsaip Col acscord ng to the
dictates of his own comec.ence.

Any person may speak, write anl publish his subjects on nll subjects,
bolng r=spondibls for the abuse of thet liberty. :

Congess shall make no lav respecting an establishment of relizios,
A or prohlbiting the free excrcise thereof.

3% of the Fcgro applicants and only 2.55 of the vhite applicants received
Form :3 to interpret. Each of the throe provisions had o b= interproted to
the satisfaction of the registrar. The provisions on Focx »3 are:

" ARy persoB Ay sposk, mummmmmmauaumm,
_being responsible for the abuse of thet liderty.

_ Bo person stmll be coxpellcd %0 give evidence azainet himsel? (n s

30 ex-post facto lav, Bor any lsv inparing the oblimtions of con-
tracts, shall be pssed.

v 7454 The Registrar conscicusly selectsd the test cards for
i sppliemcts sad, scconling 1 kis, he selestod & card thet Be thourt the par-
wmmma Nis selaction of sestions to be interpreted

i
i o9 e -
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discrixinate against Negroes.
7.461 In Juckscn Parish the interpretation test ves mot used

mﬁlabmtmrchm&). mmmwmwydmm
mrmmmuurmmmuumunmmummnmmu-

erease in Hegro registration.

7.h62‘ In October 195 mexders of & local citizens' counctl
challansed about 300 of the 1113 Jiegro voters snd caused their removal from
yoter rolls. Only thirtesn white persons were sinilarly challenged although
; e over 50, of the application foras of vhle voters contained the sane deficien~
eles for which Tlegroes were ehallenged.
. ) 7.453 whon the usc o the interpretation test begad in *arch
120 there were 434 Nugroes reststersd to yote In Jackson rarish. 4 of
Angust 31, 1232, there were LT Hegroes reglstered.
7.0 At leait 12 Kagroes 4ho applicd to register during
the interpretation test ern were denicd registration for failing o ipterpred
1o tae patistaction of the .regi;t:ar. Aoong thex were 2 legro gchool teschors.
Mrs. Joen Dumn, a Hegro college studens, f.cst.uuﬂ that tbe rezlﬁtrar Zave her
a card containing sections of the Constitution and ssxzd her to read 1t; after

ahe read t$, the reglstrar took the card back; then asked her to interprzt what

she real. Mrn. Dunn did mot knov at the time she rcad the provisions thal she
was zoin: to have to laterpret thes. che failed the test. Two white vitnceses '
having a seventh gade and & eifth grade educatiom, respecsively, could pov re-
eall t.azmg any iaterpretation test, slthougn they regisiered during the pericd

he interpretation test was in use.

4§ 7.57 In Ouachita Parish the interprctaticn test has been used to
‘ 4iscrizinata sainst Rexroes.
‘ 53 7.571L The Reglstrer of Voters of Ouschita Purish used the

i ioterpretation ms---mmumngmm-mawuw.m
Seprasber 1952 Due to the cosbloation of purges and use of the interpretation
mzmc&or'mwmmmwm regiatration of Begroes
'm:rus,?&mmmséuaszuotmn,m.'wm
same pericd vhits mmuuw:m,a.wma».m.

1472 nkpudmxgs&,mnudmmm
mmuummumwmw. Most of thees Begro voters were




vemoved frow the rolls. e Challenges were based on alleped deficiencies in
" the original registraticn of the Begro, including the mssertion that those
challengsl were umabls to give a reascoadle thmoraucuonofthe
Constitution. Up to that time, nome of the voters, white or Negro, had beenm
reqiired %0 interpret any portiom of the Constitution.
7.573 With the purge of Negro voters, the interpretation
test wes introduced in Ouachita Marish. Persons challonged were subjected to
the teat in onlef to remgilter; persons not challenged «erec pot. In the six
years that followed, & ) applications of Negroes {(or 37.7% of those taking the
interpretation test) vere rejected whers the applicants failed to give tae iu-
terpretation to the satisfaction of She fegisbrar. During the sam: perlod oaly
R applications of white persons (or less than one-balf o onc pereent of those
taking the tast) were rejected vhere the applicants falled to given an iaterpre-

tation i» tha sutisfaction of the regigtrur.

Harch 1, 195G - August 31, 19 C
‘ Pagsed Test F:ailed Test Percent

Bezro applications a9 493 37.57
wWhtte applications 1,555 53 0.k5

T.47is One Nemo achocl teacher, waa donled registration thres
ticeg for Calling to interpret sections o the coustitution to the satisfaction
of the rzglstrar. she finally becam: registered om her fourth attempt. On one
ocengion slw was denfed registration for fatlure to interpret satisfactorily
the Fourth adne=ent to the Constitution of the nited states. She told the
registrur that the Fourth Amenimscat means that novody could Just go ioto a
parsor's house and take their belongings without s warrunt fras the lav, and 12
md to specify {n this warrant that thay were to search end setze.” The rogistrar
t0ld ber that this was wrong. On bher fourth sttempt vhen she fimmlly became
registered she was required to interpret Article IXI, Section I of the Unitel
States Constitution, Another Eegro school tamcher who tried to register after
1953 and falled the interpretation tast never tried sgain because she felt that
she hed interpreted the section correctly the first tice and that there would
bs po point in returning. 5till snother Negro applicant was rsjected after
giving ber interpretation because she (the registrar) sald I wes saying it
right, but it vesn’t like she vantod me to say it."

7.h8 In other parishss vhers the interpretatiom test has been used

.”.




e Fegistrars have ot kept records suffietently for a concligive determtrstion -
s to Wt extent discrimination hes been practiced. But a stuly of the appli-
eation forms of vhits persons accopted for reglstration during the interpre-
tation test period dlscloses timt muy of the epplicents have ot acquired a

Bizh lovel of literacy. The mamer Ln vhich these applications were filled

out -- the printing, the handwriting, the misspelling of simple wonls - R
reveals the interpretation test to be a sham rather than a legitivate device

for mensuring the gqualifications o:" voters. For example, {n Frunklin Parieh,
white applicsnt Hoedun Lambert wrote "FRINM FOOFAPETCH” aa his interpretation
E of Art. 1, Sec. 3 of the Louisispa Constitution. The recalnder of his inter-
pretation test answere and his application form also chow that he cannot spell
sinple vords amd 1s berely able to form letters. .

8.0 Tk understending and interpretation teet. vezts the registrar with
uncontrolled discretion to determine subjectively vhich persons are qualified
to vote. |

G.0 The urdcmt;nd.mg and interpretation test bears no reasomable re-
E latlionship to 1ibency_ or to uv qualification for voting .dt..‘nn t!r:cg:?:-f.t.e%“m y
e intercst of t:‘:::,t:,, M asross avd Cus

10.0 Th} cffect of the use of the interpretation test has buen t9' reduccc‘
draatically the percentage of Negro voters in the parishes whare the test has
been used. I the Eunty-dne flriehom vhefd the Rut hos Bady used\ Intho
-Wmnws/wm%wa Tepresented\l3.75-
oL AT {otal\retstered W«—\Qﬁu’ Pesurreetion otmemmmma
MWﬂ,mmMmW the "totat-repistercld

YOLZT3~in -t Crenty<0de -parishes.
11.0 In the twenty-ono parishes vhere the undorstanding und interpre.

3 tation test Mas been used the nev "gtttzmhlp _test tomugurated (B August 19°R
. wakes registraticn sore difficult for all future applicants then it wig for

23

vhite porsons prior to the comencement of the use of this “est.
12,0 At 0o time have the dofenlants orderod a rerezistraticn in those

parishes vhere the interpretation test has been used or in any parish since
the (atrofuction of the “citisenship” test, nor heve the defemiants taxen any
other steps 0 correct the discrinlmatory effect of the use of the interpre-
tetion test.




EASTERN DISTRICT OF LOUISIANA

5k
BATON ROUGE DIVISION P
AV
UNIZED STATES OF AMERICA, s
%
Platatier, e
CIVIL ACTION HO. 25k3 DR 3
'. "‘4. “
CONCLUSIONS QF 1AW i
. 24
STATS F LOUISIANA, et al,
e &
Defendants . ?’x‘«l 2
- —
1. This Court has Jurisdiction over this action under L2 U.5.C. 1371 ook
{d), =3 U.c.C. 13k5 and 23 U.5.C. 2231. 1»;\ £
”,*-:’ ,'
2. This action {s a proper actiocn t0 be beard by a district eourt of .

three Sadoes.
3. The Attorney Generzl of the United States is authorized to inst{-

tute this actlon under k2 U.5.C. 197i(c).
k. The State of louislana s properly joined as & defendant.

5. The defendant meubers of the Board of Reglstration of the State

of Loutsiara, and the defeniant lugh . Cutrer, Jr. as Director and Bx 1
Cfficlo Secretary of said Board, are properly made defendants in this acuun.. T"‘NE'

6, Eceh of the sixty-four registrars of voters in the State of ‘;
Loulsiana {5 an agent of the defendants. g

7. The existence and enforcesont of the provisicos of Article 3, ;,JJ
Secticn 1 of the Constitition of Loulsimna, and of Title 15, Sections 35 :
end 35 of the Loutsiana Revised Statutes, in so far as they relate to the °}
understanding and interpretaticn test as a prerequisite to voting, is in

violation of the Fourtesath aml Fifteenth Aneniments to the Copstitution
of the United 3tates. .

8. In parishes vhers the wnderstasding and iterpretation test has
been used end a high perventags of the adult wkite persons tut a low per-
esntage of the atult magrocs have hecexe registered 0 vote as s result of
sne or more barriers 10 Begre registratisws, the adoption snd wee of the eo-
ealled “eitissmukip” test abesdd & re-regiotraticm ¢C all voiers viclates
the Fiftemnth Amsudnest sad k2 U.8.c. 1971s). o reCuirezans eam be .

-
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BASTERE DISTRICT OF LOUTISIANA
bt BAYOR ROUGE DIVISIUH

WD STATSS OF AMZRICA,

Plaiuntire,
CIVIL ACTION XO. 2548
v.
; PROPOSED DCRSE
STATS OF LOUISIANA: ;
JDMMIE K. DAVIS, C. €. AYOOCK,
J. TEERS JEWEL, AS MOMBIRS OF THD )

OF LOUISIANA, and FUGH E. CUTRZR, g
JR., DIRECTOR AND EX OFFICIO SICR2~
TAFY OF THZ 3OARD F FECISTRATION &F)
THZ STRATS OF LOUISIAA,

Defendsnts.

- fursuant to the Findiun:s of Faet, Conclusions of lav, mxd Memcrandun
Opiniony cntered in this case:

It 1s ADJUDCID A5D DECRIZD that the provisions of Articie 3, Section 1
of ths Loulsiara Constitution and the provisions of the statutes of
Loaisiara in 30 far as they provide {or or relate to the requirement thmt
ci.-cmrz sustlte able to unxierstaxi or internret any portion of the Consti-
tution of the United States o the Constitution of the State of louisinara
are ancomatitutional.

It 1s ORDZRED that the defendants, their agents, and all parish
registrass, thelr agsuts and siccessors ere enjoined froc enforeing or
£Lving moy further effect to the requirement of Article O, Section 1
of the Louisiana Constitution snd the statutes implementing Articls 3,
Sectiocn 1 in 30 far as they pertain to the understanding or interpretatioan
Sest s & prerequisite to registration to vots.

It is ORIERZD tiat in the M-m-un purishes: Bienvills,
Claiborne, DeSoto, East Carroll, iast Felicismm, Frasklin, Jackson, Lasalle,
Limsoln, Morshouss, Mh, Plaguemines, Rapides, Red River, Richlend,
Bt. Nelam, Unica, Weblster, West Csrroll, mronchn,mvim, the de~
feniants, the registzars of veters in the said tventy-cns parishes, their
sgeuts and suecesedrs sre exjoinsd freni




'1. Requiring, abseat a general re-registration of all voters in
S ’thpmh,mmum for registraticn of voiting age and
w“mmmmtmﬁuﬂkmnbm&
to take the miltiplo-choice “citizenship test ss a prerequi-
site to ragistration to vote.
2. ingaging 1n any sct vhich vould deprive any citizen in the
State of Louisiane of the right to register and the right to

vole vithout distinction of race or color.

It 1s Jurther ORIEFED that in the said tventy-one parishes the de-
fenxdznts, the registrars of votera in the ui..l twenty-one parighes, their
az=nte and successors, file with the Clerk of this Court on or before the
15th day of the second month and ecach succeedin; pomth efter the date of
this decree a report covering reglstretfon during the preceding month,
each of sall reportato anlzzis the following:

(1) The name, adiress, age, mace, education, and length of
resilerce in the parish of esch persor vho sought to ap-
Ply for registration during the preceding rcporting
peria; |

{2) The action teimn by cach registrar with respect to each
such applicant, that is, whether the epplicant wns sccepted
for @stmtion or denled registration. The report shall
inelnde the certificate mucber of each accepted applicani
and the specific reeson or rcasons for rejection of each
rejected applicant.

(3) e total nuober of persons, shown by race, reglstered to
vote in the parish as of the end of the precoding month.

It {s Jurther GRICRID tiat in the said twenty-one porishes the de-
feniaats, the registrars of voters in the said twonty-ons parishés, their
azents and succossors, make avsilsble to attornays and sgents of the United
Semtes, at any Oor all ressonsbls tines, for imspection and photographing sll
~ docmests, records, and papers relating to the registration of voters ani to
voting. _

Txis Court retaime Jurisdiction of this action for the purpose of
entering such sdditicmal ordars ss Justiee may reguire, including orders of




wodification wpon proof by the defenlants that in ome Or more of the afore- i -
interpretation test have cecsed %0 exist; Or upom Kroof by the Plaintiff
that sditicnal parishes not esbreced in this docree have used the under-
standing or isterpretetien test to discriminate against Eegroes.

The costs of this action are hereby taxed against the defendants.

Done this day of 1963.
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