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DiscufBions with persons in Congress zegarding the
Civil Rights Legislation

The following are persons in Congress with whom
I have discussed the legislatien:

Senator Alken -« He said that he believed that
we would obtain Repudlican support for everything,
including pudlic accommodations, provided a methed
were created to make specific the institutions

- covered and mot covered, He said he did not con-
sider it impossible to get cloture. This conver-
sation was at breakfast with the Attormey General,
We sbould discuss with him any possibilities of
specifying further the establishments covered, He
did not appear to favor dollar cut-offs,

Senator Hickenlooper « He di¢ not know what was

In the vill, HKe was under the impression that we
had included Pazt III of the 1957 Act, and said he
was opposed to that, He can not conceive how the
bill can be constitutional uader the Commezce Clausse
and wvas not responsive to any legal discussion om
this point, his position being that the pressnat
Supzeme Court would wphold anything, no matter how
unconstitutional, He has mot, however, crystallised
s position agaimst the legislation, and may follow
othezrs., This was also at breakfast with the Attormey
Gensssal, :

Senator Menreney - He believes as s matters of
econstitutional *sv that businesses san decide

whether they age or are not sovered by the Com-
merce Clause by the amount of business they do,

In Bis ewn mind he appeaszs to equate this with




ownership of establishments ia more than eome
state, This position goes back with him te *

‘debates on the minimum wage legislation, The

Solicitor General was present at this meeting,

I 40 not believe that it is possidble to persuade
the Senator to support the public accommodations
title in its present form, W¥We were unadle to get
any feeling ss to acceptable changes that might be
fossivie., Nevertheless, he has not committed him-
self, He will support the rest of the bill,

Congressman McCulloch -~ I have discussed the
bill wifh him twice. He feels that the key to
conservative Republican support in the house is
identifying more specifically the establishments
covered, He does not consider the argument of
the Commerce Clause and the PFourteenth Amendment
to be of importance, I discussed with him the
fact that Lindsey, McGregor and Mathias said we
could only get support for a bill bzsed on the
Pourteenth Amendment, His comment was that is
"superficial®, It would sppear that we would
gain some votes that we would not otherwige get,
Ny feeling is thbat he will support a bill with
definitions that are more precise, but that he
will not take the lead in suggesting any cut-offs,

Congressman Celler -~ When I last talked to hias

he wanted to take the word "substantially™ out of
the bill, to accept no cut-offs, and to base the
i1l on the PFourteenth Amendment as recommended by
Joe Rauh, We left it that Bill PFoley would make

a list of the points that the Committee had to con-
sider, that we would go over those with Foley, and
that I would go before the Committee again as @
final witness, perhaps in executive sessioa,

Congressmen Lindsay, McGregor and Mathias - I
have had some conversations with these three, but
they are all superseded by conversations which the
Solicitor General had with thanm,
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Burke Marshall , June 24, 1963
Assistant Attorney Ceneral
Civil Rights Divisiom L

Herbert E. Hoffman, Chief,

o ,,*:ﬁ-n-ugi.:utin & Legal Section
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Civil ts Heer

Our information as to Hearings on Civil Rights legis-
lation is now as follows:

: 1. On the Administration bill, H.R. 7152 (Celler) -
the Attorney General is scheduled to testify on this measure
before the House Judid ary Committee on Wednesday, June 26,
at 10:30 a.m. .

2. S. 1732 (Mansfield & Magnuson) -~ Public Accom=
modations. The Attorney General is scheduled to appear before
the Senate Commerce Cormittee on Monday July 1 at 10:00 a.m.
on this weasure.

_ 3. H.R. 6938,(Gill), H.R. 6939 (Quie) and H.R.
6972 (Hawkins) - Federal Assistance in Education bills.
A request was sent to you on Friday that a statement be pre-
pared for use at hearings scheduled by the Special Subcom~
mittee on Education, House Committee on Education and Labor,

- chaired by Congressman Dent. These hearings have been

deferred and will be rescheduled at a later date.

4. 8. 773 (Clark, et al.) - F.E.P.C. bill. The
Subcosittes on Erployment and Msupower, Senate Labor
Coxzittes, has indicated that it intends to start hearings
ezt week on this bill. The Comaittoe would like to have
the Attorney General or his designee testify om July 1 or
July 2. Berlier today you were advisad of this hearingg,
and 1 requezted that you advise whsther the Departmemt
should furnich a witness and, if so, who. ,

Plesse let me know if any of ths above is mot in
ascerd with informeticn which you have.
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WILLIAMS ASKS PRESIDENTPOR CIVIL RICHTS CONCILIATION SERVICE

Washington, D, C, Juna 9 == Senator Harrison A, Willlsms (D, W, Jo)
tmaledtodaythathohn uwmmmuhclm:mtml
conciliation servicc among the Adminietration s civil rights preposals which sre
expected to be sent to C‘ongte_u this week,

Be added ba would introduce legislatiom tomorrow outlining the details of
the proposal which he said he hoped would be incétpora:ed in the Administratiea's
program,

It would be comparabls to work of the Federal mediation and Conciliatiea

-

H Service in the labor-mansgenent fleld.

In a letter to the President last week, the New Jersey Democrat saids

"1 think one of the most important lelqono\_& -§£ the recent Birmingham crisis
i1s the critical need and tremendous value of tﬁaly conciliation to re-establish
lines of communication in an atmosphers of intense antagonisms and inflsmed
pa-sim.

Hilﬁm pointed to the success of Burke Marshall, head of the Justice

Department's Civil Rights D!.vision, and others im opening up channeh of communi~

cations and mediatin; the sharp disagreements between Negroes and vhites in

1 that torn city. ' ’ '

% These efforts were videly hailed and as a result significant civil rights
gains were made,

As Rgverends Martin Luther King and Fred L. Shuttlesworth said of the
Birmingham agreements; "Birmingham may well offer for Twentieth Century Americs
an example of progressive racial relations; and for all mankind a dawn of & new
day, a promise for all men, a day of opportunity, and a new sense of Ereeéon
fer all America.”

Williems said:

"“This triumph of mediation argues strongly, I believe, for the establish-

ment of & national conciliation service with regional offices to work 1n* commmi-
ties on a regular, continuing basis for the goal of both racial peace and social
Justice,

"Wwhen violence erupts, the fire brigades are rushed out and sometimes

- P TN 2 e Déreminoham.



---:.-:—--ia- "But there aleo have been sod vill ba faliures ubieas moucsavaws —m-——--
are bronzht inco play ‘befora t.ho house even starts mkins
Wi1l{ams said he believed this proposal "for positi.vc efforts to premots
grester understanding wculd be & most important patt of any well-rounded legislative
progrea in tha civﬂ. rights £1e14." | |
He uked thu: a national. eivil rights conciliation serivea would be of
ngreat help” in stimulating greater efforts along the same lines by lecal public
and private organizations, dnstitutions snd individuals,
"Ro single man, no matter how eminently quliﬁad, can do the whola job
that needs to be dooe,” he said. "Civil, business, labor, and upechlly
:eugiou- leaders must play a far larger role, and this yroﬁoaed conciliation
service could be a tremendous catalyst to the vitally needed broader effort.”
williams said that in addition to the concnhtian service proposal, he
hoped the Administrations's program would also 1nc1ud¢ legisiatim to give
the government more legal tools to copc wtth segregation 1a schools, -
restaurants and other public accommodations, pmorig other things.
He has sponsored this year bills providing broad injunctive powers
to the Attorney General, as well as injunctive powers in the casea of mass arrests
violating constituticnal rights, school segregation and in public nccomodationl.
He has also joined in sponsoring proposals to provide financial aasistanu to
aid in school desegregation, to establish a Fair Employment Practices Commission,

and to extend and expand the Civil Rights Comnission.
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. .:== DY THE HOUSE OF REPRESENTATIVES

PR A
Er * Mar 2, 1963
v Mr. Ryax of New York introduced the following bill; which was referred
§ to the Comimittee on the Jndlcmry

A BILL

13 To protect civil rights hy providing eriminal and ¢ivil remedies

for unlawful official violenee, and for other purposes.

" Be it enacted by the Senate and Housc of Representa-
tives of the United States of America in Congress assmbled
That this Act may be cited as the “Improvement of State
andIocalJushce Aet’. | T

ib. W'_N bt

5 PROTECTION AGAINST VIOLENCE UNDER OODOB OF LAW

6  SEC. 2. (a) Section 242 of title 18, United States Code,

1
: 7T is amended by inserting “(a)” immediately before ‘Who-
1 8 ever” and by addmg at the end thereof the followmg - _
I 9 (b) Whoever, under color of any law, statute, ordx- '
4 ‘, 1_6 ”nax'zce or regulatlon or custom knowmgly performs any of
HE 1i the followmg acts deprmng another person of any of tha . b
" =179 JUSTES | ERRTISEINR o5 . Y TR
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1 rights, [mn’leges, or inrmnniﬁeé secured by the Constitation
z and laws of the United States ghall be fined not more than
3 810000rmpnsonednotmore than oneyear,mbnth

4 “(1) Snb}ectmg any person to physwd mjury ior-
5 an unlawful purpose,
6

| “(2) Subjecting any person to unnecessary foroe

F LT ’!!nrmg the course of an arrest or while the person is
8 being held in custody, 7

9 “(2) Subjecting any pérson to unnecessary force

10 TJiciously subjecting such person to unlawful restn:'mt

1 in the course of eliciting a confession to a crime or any

12 . other irxformaﬁon;' |

13 -« (4) Subjecting any persrm to violence or unlaw-

14 ful restraint for the purpose of obtaining anything of

15 ' valne, .

16 “ (5) Refucmg to provide protection to any person

17 from unlawful violence at the hands of private persons,

) =18 ~ knowing that sach violence was planned or was then

19 taking place; or o |

; 20 “(6) Aiding or assisting private persons 1n any

n way to carry out acts of unlawful v:olenoo. ;
2 (b) The enactment of this sectlon shall not be oon-
23 .strued as indicating an intent on the part of the Congrms
. 24 to prevent any State, any possessxon or Commonwealth of

25 ‘the United States, or the District of Columbm., from exer-
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- 1 asmg Jnnsdichon over any oﬂ'ense over which they would
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FEDERAL OTVIL REMEDIFS FOR UNLAWFUL OFFICIAL®

VIOLENCE | ¢
SEG 8. Section 1979 of the Revised Statutes of the
United States (42 US.C. 1983) is amended by inserting
“(a)” immediately after “Stc. 1979.”, and By adding at

the end thereof the following: =~ o
“(b) Every city, county, or political subdivision of &
State or territory which has in its emfloy a person who,
under color of any statﬁte, ordinance, fegulaﬁon, custom, or
usage of such Btate, subjects, or causes to be subjected, a;y
citizen of the United States or other person within the juris-
diction_thereof to the déprivation of any rights, privilegés,
or immunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress to the same
extent as the person emploj'ed is liable to the party injured.”
PBdTEOTION OF FEDERAL OFFICERS AND UNIFORMED MEM-
BERS OF THE ARMED SERVICES FROM INJURY AND

THREATS

8ro. 4. Section 1114 of title 18 of the United States

Code is amended by striking out “officer or enlisted man
of the Coast Guard” and inserting in lieu thereof “uniformed -

B R I VR, :
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1 member of the Army, Navy, Air Force, Marine Corps, or

2 Coast Guard, and by striking out “of the Federsl Burean

3 of Investigation.” g 8

4 EXCLURION OF MINORITY GEOUP MEMBERS FEOM JURY

S
6
T
8
9

10
n
12

-
1
»

SERVICR v
e 8gec. 5. (a) The Attorney General is authorized to in3ti-
tute for or in the name of the United States a civil action or
other proceeding for preventive relief, including an appl'ca—
tion for injunction or other order, against any mdmdual or
individuals who, under color of any statute, ordinance, regn—
lation, custom, or usage of any State or political subdivision
thereof, exclude any person or.groups of persons from grand
or petit jury service on aceount of their race, color, or
national origin. - T ekl
(b) As used in subsectlon (a), the term “‘Btate” in-
cludes the District of Columbin, the Commonwealth of Puérto
Rico, the Virgin Islands, Guam, and American Samoa, "
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provide that no Federal financial or other m
assistance may be furnished in connection
with any program or activity in the United
States in which individuals ‘are discrimi- )
rlated against on the ground of their race,
-.-:n_g. color, -68:@. or =-=o=a_ on.n.? !
“ By Mr. Ryaw of New York | | .
| I ‘. =
W © Aram 82, 1863 o ‘
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IN THE HOUSE OF REPRESENTATIVES

Juxx 11,1963

Mr. G introduced the following bill; which was referred to the Com-
mittee on Education and Labor

A BILL

To amend the various Acts providing Federal assistance for
education to insure that Federal funds will not be used to
assist educational institations which practice racial dis-
1, Beit'enadedbytheSmauandeeofReprmuta-
2 twesofthc United States of Amerwa in Congress assembled,
8 AMENDMENTS OF NATIONAL DEFENSE EDUCATION ACT OF
4 1058

5 SECTION 1. (a) Section 203 of the Natlonal Del’ense
6 Educatxo‘n Act of 1958 is amended by adding at the end
7 thereof the fol]owmg new suhseehon‘ . -
-

“ (c) ’I‘he Commissioner shall make no cupml contn—

.'9 b ition to an institation of lngher educahon under tlm hﬂo
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until he determines that such institution is being operated,

and students admitted thereto, oa a racially nondiscrimina-

toxyban:,orthuxtumkmgpmgnutowardthud

‘with all deliberate speed.”

(b) Section 303 (a) of such Act is amended by striking

out the period at the end of paragraph (5) and inserting a
semicolon in Jieu thereof, and by adding at the end thereof

‘the following new paragraph:

“(6) provides assurunces that no equipment or
services financed in whole or in part with assistance

. under this part will be provided any school which is not

operated, and students admitted thereto, on a racially -

nondiscriminatory basis, or is mot making progress

toward that end with all deliberate speed.” -

(c) Section 305 of such Act is amended by adding at
the end thereof the following new subsection:

“{(¢) Loans may be made under this Act only to schools

-which are operated, and admit students, on a racially non-

discriminatory basis, or are making progress toward that end
with all deliberate speed.”

(d) Section 403 (a) of such Act is amended by stnkmg
out “and” at the end of clause (2), by striking out the
period at the end of clanse (3) and inserting in lien thereof

“s and”, and by adding at the end thereof the following

new M:

d
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“(4) Mmchfrognmisopented,mdltndm
admitted thereto, on a racially nondiscriminatory basis,
or that progress toward that end is being made with all
. deliberate speed.” ,
.. = (e) Section 511 of sach Act is amended by inserting
. after :m ﬁ;st sentence the foﬂoﬁng new sentence: “The
Commissioner shall require each such institate to be operated

m W W M

on a racially nondiscriminatory basis.”

(f) Section 601 (a) of such Act is amended by insert-
ing after the second sentence thereof the following: “The
Commissionér shall require each snch center to be operated

on a racially nondiscriminatory basis.”

B EE B e o -a.a"“

(g) Section 611 of such Act is amended by inserting
after the first sentence thereof the following: “The Commis-

-~

sioner shall require each such institute to be operated on a
racially nendiscriminatory basis.”
’ AMENDMENT OF VOCATIONAL EDUCATION ACTS

8. 2. (a) Bection 8 of the Act of February 28, 1917
-(relating to vocational education) is amended by inserting
“(8)” after “SEC. 8.” and by adding at the end thersof the

&

9.5

- following new subsection: : : .
~%(b) Eech State plan shall require that any vocational
education program assisied with funds appropriated under
*this Act shall be operated, and students admitted thereto,

B BR BB
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i 3 ons mcially pondiscriminatory basis, or that progress toward

| that end shall be made with al deliberate speed” .

| (b) Bection 203 (s) of the Vocationsl Education Act

dlﬂ%hamendedbys:ﬁkingont“md”uthemdd'

chnse {4), by stﬁkmgoutthepenod at the end of clanse

(5) andmsertmgmlieuthereo! ; and”, and by adding st

the end thereof the following:

| “(6) provide that all training programs carried on
under the State pizm will be operated, and students
admitted thereto, on a racially nondiscriminatory basis,
or that progress toward that end will be made with all
deliberate speed.” : : " -

AMENDMEXNTS OF PUBLIC LAWB 815 AND 874,

as:'sem;a...‘n

EIGHTY-FIRST CONGRESS
Sec. 3. (a) Section 6 of the Act of September 23,

& R

1850, is amended by adding at the end thereof the following

[
(-]

new subsection:

et
3

“(d) An application of a local educational agency may
be approved :mder this Act after June 30, 1963, only if the
Commissioner determines that it is operating its schooks,
and admitting students thereto, oxi.c racially nondiscrimins-
tory basis, or that it is making progress toward that end
with ol deliberate speed” ¢ o e g

(b) Sectxon 5 of the Act of September 80, 1950, is

-
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1 amended by adding at the end thereof the following mew
3 _ “Nondiscrimination

4 “(d) (1) Notwithsta.nding any other provision of this
._LAet. after June 30, 1963, peyments may be made under
e thuActonlytoa]ocaleducahomllgencywhchthe
7 Commissioner determines is operating its schools, and ad-

8 mitting students thereto, on & racially nondiscriminatory

10 erate speed.”

n ' AMENDMENT OF LIBEARY SEERVICES ACT

13 amended by striking out “and” at the end of paragraph

14 (4), by striking out the period at the end of paragraph (5)

15 and inserting “; and” in Lien thereof, and by adding at the
| 15 end thereof the following new paragraph:

17 “(6) provide that the library services farnished

18 under the plan will be made available on a racially

19 nondiscriminatory basis.” |

20 AMENDMENTS OF LAND GRANT COLLEGE ACT

21 8ec. 5. (a) The first section of the Act of August 80,

22 1890 (26 Stat. 417; 7 US.C. 822, 323), is amended by
" 93 striking out all that follows “students” in the first proviso

9 basis, or is making progress toward that end with all delib- -

12 SEC. 4. Section 5(a) of the Library Services Act is

24 and msertmg in lien thereof a period: Provided, That any .

A f it
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institution which was entitled to receive the benefits of
such Act for the fiscal year ending June 80, 1863, shall be

entitled o the benefits of such Act and subject to its pro-

visions, a8 much as it would have been if it had been in-
cluded under the Act of July 2, 1862.

. ."(b)"Secﬁons 2, 8, and 4ofmchActofAngust 80,

1890 (7 US.C. 824-326), are each amended by striking
out “, or’the institution for colored students,”, “‘or other
institutions”, and “, or of institutions for colored students,”
each place those terms appear.

(c) The amendments made by this section shall apply
only with respect to appropriations made under the Act
of August 80, 1890, for fiscal years which begin after
June 80, 1963.
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wiopame 1 R. 6938
A BILL

To amend the various Acta providing Federal
sssistance for education to insure that Fed-
oral funds will not be used to assist educa-
tional institutions which practice recial

By Mr. G

—
Jums 11, 1963
Referred to the Committes on Kducation and Laber

n%.h.,.




A BILL
-To render aid and assistance in the desegregation of

public schools as required by the Constitution of
the United Stateo_. and for other purposes.

Be it enacted by the Senate and House of Represent- .
atives of the United States of America in Congress assembled,
That this Act may be cited as the "qua.l Educational
Cpportunity Act of 1963, |
TITLE I--DEFINITIONS

SEC. 101, As used in this Act--

» -(;) “Commissioner' means the Coonmissioner of
Education,

(b) "Desegregation'" means the assignment of all
students to public schools and within such schools without
regard to their race, color, r.eligion or national origin.

(c) "Public school" means any élcmentary or

8, | secondary educational institution operated by a State,
oubdivi_ilon of a State, or governmental agency within a
State, or operated wholly or predominantly from or through

. e . - ?the use ?g gove‘?ﬁmex{tal funds or property, or funds or

.. . P
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e ‘property .. derived from a governmental sodice. |
(d) "Schoal bou-&" means any agency or agencies which

idm’inhter a system of ou or more public schools and any

other agency which is rcoponnble for the assignment of

students to or vithi.n such system, .

TITLE H--ASSISTANCE TO FACILITATE DESEGREGATION
SEC, 201. The Commiuionet shall conduct investiga-

:‘ticnu and ;xake a report to the President and the Congress,

within one yeu- of the enactment of this Act, upon the

extent to which equal educational opportunities are denied

to individuals by reasom of race, colbr, i-aii;ion or

national origin in public educational institutions at all

levels in the Unitéd States, its territories and possessions

and the District of Columbia. |

SEC. 202. (a) The Commissioner is authorized, upon

the application of any school board, State, municipality, »

school district or other govergmental-unit, to render

techgica.l assistance in the preparation, adoption and

hx;plementation of pians for the desegregation of public

schools or other plans designed to deal with problem;

arising from racial imbalance in public school systems.

Such technical assistance may, among other activities,

include making available to such agencies information

regarding effective methods of coping with special

educational problems nccasioned by desegregation, and

mnk-ing available to such agencies personnel of the Office

of Education or other persons specially equipped to advho

30d.assist them in coping with such problems.

. . . .
- o . ®
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e G The Commiadionss i suthorised tosrringe.
through grn:t- oreom:tﬂ:ts. with institutions of higher
oducaﬁm for ihq "c'pen.tiun of short-term or regular

' session institutes for special training designed to

improve the ability of teachers, supervisors, counselors,

et

and other elementary or secondary school personnel to

‘deal effectively with speciﬂ educational problems

'Ot:cilioned_‘P by desegregation or other measures to adjust

» ;-acial imbalance in public school systems. Individuals

F' ~ who attend such an institute may be paid stipends for the '
period of their attendance at such institute in amounts
specified by the Commiélioner in regulations, including
allowances for dependents and including allowances for
travel to attend such insﬁtut;.

SEC. 203, (a) To be eligible for assistance under
this section, any school board whic;h has failed to achieve
desegregation in all public‘echooll within its jurisdiction
must adbpt a desegregation plan as provided in subsection (b)
of this section and file said plan with the Commissioner.

A school board which is or Bereai'ter becomes subject to a
court order providing for cr approving a desegregation plan

may file such plan with the Commissioner, and such filing

shall constitute compliance with this subsection if such
plan complies with the standards of subsection (b).

(b) Every desegregation plan required under sub-
section (a) shall provide for achieving desegregation in
all public schools within the jurisdiction of the school
- board with all deliberate speed, pursuant to a schedule

setting forth the time when and the manner in whigh

- - s S R




e duetreglt%eah %0 be achicved for each class, grade,
'M Ind ﬁ!wm&jﬂhﬁcmofﬁc m
board involved. o |

(e) Every plan submitted to the Commiissioner pnrm
to subsectica (a) of this section -Qan be reviewed byhim
to determine whetber it satisfies the requirements of this

~ section and of any rules and regulations issued pursuant

- ; *tﬁélecti@ 205 of this txtle. Whenever the Commissioner .
determines that a desegregation plan submitted to him
meets such requirements, he shall be authorized, for the

purpose of facilitating the carrying out of any such

deoegregation plan and upon receipt of application therefor,
to make grahts o;' lo;ns, as hereinaffer provided, to a
school board, State, municipality, school district, or
other governmental urit to assist in meeting the costs
which he determines to be reasonably necessary for the

implementafion of such des egregation plan,

3 (d) A grant may be made under this section for-=
3 ) (1) the cost of giving to teachers and

i . other-, school personnel in-service training in
deal';ng with problems incident to desegregation;
j’, (2) the cost of employing specialists in

i problems incident to desegregation and of providing

other assistance to deve{lop understanding of

desegregation by parents, schoolchildren, and the

vgeneral public, in order to facilitate such o
- desegregation; and |

(3} incidental costs directly related to
e * - .- T - ) - hd :

the process of eliminating segregation in pUblic

*
- ] -
. S ’ - T
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section chan,prt;vidu such detailed information as the
Commissicner may b.y' ?egﬁi&ti(m require. Each grant under
this chtion shall be uud'o, in such amounts and on such

terms and conditions as the Commissioner shall prescribe,

which may include a conditidn that the applicant expend

J certain of its own funds in specified amounts for the

B g

purpose ;io?vwhi.‘ch the grant is made, In determining

LR
i .

- whether to make a grant, and in fixing the amount thereof
and the terms and conditions on which it will be made,
the Comminioﬁer ‘shall take into consideration the amount
available for grants‘ under this section and the other
applica.ﬁons which are pending before him; the financial
condition of the applicant and the other resources Q
available tb it; the nature; extent and gravity of its 2
problems incident to desegregation, and such other factors
as he finds relevant,
. ", «{f) Aloan may be made under this section to any
ac.hool board or to any local governmeht within the juris-
diction ;f which any school board operates if the Commis-
sioner finds that--
(1) part or all of the funds which would
otherwise be available to any such school board, o ’ =
- either directly or through the local government '

within whose jurisdiction it operates, have been

" withheld or withdrawn by State or local govern-

mental action because of the actual or prospective
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'13-‘;,
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%w dengregatiu. h vldo or in part, of one or more ﬁ

tchooh under the jurisdiction of such -choolbotrd. .
(2) such school board has authority to
receive and expend, or such local government hll
. “authority to receive and make available for the
use of such board, thel p‘roceeds‘ol such loan; and
" {3) the proceeds of such loan will be \ll.“

o sefor th: same purposes for which the f\mds_ withheld
o or withdrawn would otherwise l;ave Seen used.

{g) Any loan under this section shall be made upon
such terms and conditions as the Commissioner shall
préscribe. Any such loan shall be repaid within such
time as the Commissioner prescribes after the funds

withheld or withdrawn are restored to the school board

' or local government cohcerned.' or after funds become

available to such schoel board or local government by
borrowing from privé sources,
(h) A desegregation plan app.roved by the Commissioner
pu;ou;nt to subsection (c) of this section may be m@ﬁed
by agreement Sétween the school board and the Commissioner.
() The Commissioner shall suspend or terminate
assistance under this section to any school board which,
in his judgment, is failing to eomply in good faith with
the provisions of the des egregation pl#n filed pursuant
to subsection (a) or such plan as modified pursuant to
subsection (h). Such suspension or termination shall be
without prejudice to‘lny other remedy which may be avail.

able to the United States at law or in equity.

. R .
- - . - =
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SEC. 204. Payments pursuant to a grant or coatract

under this Act may be made {after necessary adjustment ca
account of previmlf made overpayments or underpayments)
in advance or.by way of reimburlement.vaﬁd n such
installments, and on such conditions, as the Commissioner

- may determins,

' - SEC. 205. The Commissioner shall prescribe rules

; 7 "afé regulations to carry out the provisions of this title,

TITLE II--DESEGREGATION CF PUBLIC SCHOOLS
SEC. 301. (a) AL civil acﬁox;l. commenced by any per-
son in any court of the United States for relief against denial
. of -equa.l protection of the laws by reason of the failure of a
i.chool board‘ to acliievé desegretation, a.nd all proceedings had
in connect@n therewith, shall be given prgcedence and ugigned
for hearing at the earliest practicable date. - .
(b) Whenever the Attorney General receives a complaint

' signe;'l by a parent or group of parents to the effect that his or

their minor children, as members of a class of persons

* »

-

;imilarly situated, are being deprived of the equal protection
of the laws by reason of the failure Qf a school board to .
achieve d;segregation. and the Attorney General ceftifieo
that in his judgment the signers of such complaint are nnabic
for #ny reason to initiate and maintain appropriate legal
proceedings for relief against such failure of a school board,
the Attorney General is authorized to !nstitute for or in the
name of the United States a civil acﬁ;an in a district court
of the United States against such school board to compel

. des egfegati&i of the public schools within the jurisdiction

of such board with all deliberate speed. g
B v LT * ' ' L - .® 4
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_ Tha Attorney cm:d may impiead as defendants such addi~
tional Mﬂ as are or become necessary to the grm c(
eﬂegtive relief hereunder,

{c) A persom or persons shall Abe deemed unable to
seek effective legal protection within the meaning of sube

_sectica {a) of this section not only when such persom or

_'persons are financhny nnable to ben- the expense ot the

,,J.iﬁ.gatwn. but also when there is reason to believe that
" such person or per:ou are unable to obtain effective
legal representation or th#t the institution of ouch liti=
gation would jeopardize the employment or economic
standing of, or might result in injury or economic damage
to, such person or persons,their families or their property.
{d) Whenever an action has been commenced in any
court of the United Siaxea qeéking relief from the denial of
equal protection of the laws by reuc;n‘o'f the failure of a
school boarad to achieve. desegregation, the Attorney
General for or in the name of the United States may intere
vene in such action if he certifies that, in his judgment.
the plaintiffs are unable to maintain the action for any of
the reasons set fofth in subsection (b) of this section. In
- such aa action the United Sta.t‘eo shall be enﬁtled to the
same relief as if it had insfituted the action under subsection
(a) of this section, ‘
(e} If, within six months after the institution of or
intervention in an action by the Attorney General under
this section, the court has not issued a ﬁna.l order granting
or denying relief, it shall be deemed to have vdenled all

;}elie!;ndgf this section. An appeal shall theregpon lis
. .




¢ e e —

B S v .
v wped under this -nb-

uction the prorhibu of Rule 52(a) of the Federal Rnhl

TR s

dCivnProcednoutotheoﬂocttobcgimtoth.
findings of fact of the district court shall apply omly
with respect to findings u:hnllymadsbyﬂntcou’t.,

() The term "pare’ni" as used in this section

L 5; " ‘ '?_"'i,' )

inclﬁdeb other legal representatives. -
. SEC. 302. Nothing in this title shall be construed
%M;ny, znpafr. or o;&erwis.e affect lhy right or au@miﬁ
" of the Attorney General under existing law to institute or

intervene in any action or proceedin..

SEC. 303. In any action or proceeding under this
title the United States shall be liable for costs the same
as a private person.

TITLE IV--MISCELLANEOUS

SEC. 401, Nothing in this Act shall affect adversely
the right of any person to sue for or obtain relief in the
federal courts against discrimination in public education.

' SEC. 462. There are hereby authorized to be
app?opriated such sums as are necessary to carry out the
provisions of this Act,

SEC. 403. If any provision of this Act or the appli-
cation thereof to any person 61‘ circ\unatance io held invalid,
the remainder of the Act and the application of the provision

to other persons or circumstances shall not be affected

. - .
et s

. thereby. r
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“% ... DN THE SENATE OF THE UNITED STATES -—

M. .. pe
. .
.z . introduced the following bill; which was read twico sad referred to the Committes cm
i g ‘
T . - —
Sy , |
L To establish a Community Relations Service to provide cancﬂiaﬁ.on !
assistance in communities where disagreements or difficulties . :
among citizens are dsmpma*m threatening to disrupt, the .
, 4y Peaceful life of the community, i
1 Be it enacted by the Senate and House of Representa- ;
2  Eves of the United States of America in Congress assembled, |
, _ e |
‘ That this Act may be cited as the "Community Relations )
Service Act™, »
, ) _COMMUNITY RELATIONS SERVICE; DIRECTOR
et Sec, 2. Thete is Sereby elt‘abushed as an independe.l:t'agenéy of the
‘. | Government a Community Relations Service (hereafter in this Act referred

to as the "Service"), The Service shall be headed by a Director who shall
" be appointed by the President by and with the advice and consent of the
~ Senate. The Diroctor shall serve for a term of four years and until his

“ successor is cppo:lnted and quauﬂed. The Director shall receive compensa=- o ;

tion ut a rate of $20. 000 per year. : : . -
. te | ASSISTANT DIRECTORS
Sec, 3. (a) There lha.l.l be ﬁvo Auiltant Directon who chan be

- -

;ppointed by the Pruidont by and with the udvice and consent of the Senuc.

iy wen e ———-

L a - -t
hos v, » FEach Asfgfhm.biucgor shall serve for a term of four years and until his

» . N B
v . . L » . ®

.




appointed, one shall serve for & term O ONG YEAT, VS 4UL = svoces == oo
‘ yoars, one for & term of threse yoars, and two for a term of four years,

Fach Assistant Director shall receive compensation at a rate of {11, 500

>‘p¢r annum,

(b) Each Assistant Director shall perform such d‘uticl and

functions as may be assigned to him, or delegated to him, by the Diroct::. .

PRINCIPAL OFFICE: REGIONAL OFFICES
Sec. 4 (a) The principal office of the Service shall be in the
' metropolitan area of Washington, but the Director may establish such ~

regional offices, not e:.:ceeding five, as he deems necessary to carry out

L

the duties and functions of the Service.
(b) Each regional office established pursuant to subsection

(i) shall be headed by an Auist;t;t Director, = - :

e DUTY AND FUNCTION OF THE SERVICE
Sec, 5. (&)' It shan be thé dﬁty of tl.mc Service, subject to the provisions

of this Act, to provide counciliation assistance in communities where (1)

dilagreements or difficulties regarchng the laws or Constitution of the

United States, or (2) chaagreementl or difficulties which affect or may

affect interstate commerce, are disrupting, or are threatening to disrupt,

L

peaceful relations among citizens of such communities,

1 v R _ o (b) In providing conciliation assistance under this Act, the
Servico shall have no power ~=

1 - -

i o - A : (1) to arbitrate aay diugreemen: or difficulty,

(2) to make public recommendations for settlement of
any diugrecment or dxfiiculty. or
(3) to enforce any agreement reached as a result of

conciliation a-shuncc. " ‘o

(c) The act:lvitien of all officers and empl.oyees of the Service
in providing conczliahon anhta.nce under this Act shall be conducted in confi~

dence and without publicity. and they shall not be obliged to disclose any in-

formation acquired in the regular course of performing their duties.




h

s,

providing conciliation asssitance seek and utilize thd cooperation of the
agencies of the State or States, or local subdivisions thereof, in which is
located the community which is affected by the differences which are the

iubject oi such conciliation assistance.

N . * .
(b) The Director may, in the course of providing conciliation

’ ' assistance, seek and utilize the ccoperation of any nonpublic a.;ency which

he believes may be helpiul

ADMINISTRA TIVE PROVISIONS

Sec. 7. (a) The Director is authorized to appoint and fix the com-

.pmatio;n. in accox:danc; with the civil sexrvice laws and regulations and the
Classification Act of 1949, of such'technical, do:ica.l. and cther algistanu
“as may be nece-;ury to carry out the duties and functions of the Service
under this Act,
{b) The Director is autﬁoﬁzed to delegitc to the Assistantv

Directors such of his powers and duties as he deems advisable.

(c) Subject to the provisions of section 7, the Director shall,

on or before VJa.nuary 31 of each year, submi; to the Congress a report of the
activities of ti:e’ Service during \\the :girec'edix/z/g fiscal year.4 Such report sh;ll
also contain inf'ox'fmatiohb “v}i‘iifﬂz:é:si:"ect o ‘the internal administration of the
Seryic. and may contain recdx_nmex;ciatiou?, for legillaﬁbn necessary for im-
provements in such internal denini:traﬁ_&n.' |
| " APPROPRIATIONS -

Sec, 8, There ars mtﬁbf;:;d to bo‘apprc:prhtcd such sums as may

be nocuurytoctrryoufthhAct. - L

¢ gortan o a4 S g i s has s e e e eas
- I
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SECTIONAL ANALYSIS OF REVISEDS.

L N, S BRI S 2 S o
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 PROPOSED CIVIL RIGHTS ACT OF 1999

TONAL ANALYSIS OF REVISED §. 499, PROPOSED Gy o e

P

4

TITLE 1 - COMMUNITY RELATIONS SERVICE

SEC. 101 expresses s Congiressional purpose to provide coocilia-

" tion services to citizens withia a community who desire assistance in

finding peaceful solutions consistent with the Constitution to disagreements

__or difficulties regarding the appropriate means of implementing constitu-

g S ’ .
* ;."I SEC. 182 () establishes a Community Relations Service as sa

. {ndependent agency; and {mposes upon it the duty of providing conciliation

assistance in communities where disagreements or difficulties fegarding -
appropriate means of implementing the requirements of the Constitution
are disrupting, or are threateuing to disrupt, peaceful relations in the

community.

Subsection (b) requires that the conciliation service should be coa-
ducted in confidence and without publicity and provides that officers and

 the employees shall not be required to disclose any information acquired

tn the regular course of duty.

~ SEC. 103 directs the Service to seek and use whenever possible
the cooperation of State and local governmental agencies in the communi-
ties involved, and authorizes it to seek and use the cooperation of suy
non-public agency when it would be helpful, ' '

" SEC. 104 (a) provides for the appoiutment by the President, with

" the advice and consent of the Senate, of a Director who is to serve for

four years at an anaual compensation of $20,000.

. Subsection {b) provides for the appointment in the same manner of
$ Assistant Directors who ayre to also serve for terms of 4 years at an
annual compensation of $17,500. Terms of the Assistant Directors are
to be staggered so that not all will expire at the same time. Bach Assistant
Director is to perform such duties and functions as may be assigned or
delegated to him by the Director.

. Subsection (c) authorizes the Director to employ and fix the compea-
sation of not more than 100 technical, clerical and other assistants in
accordance with civil service laws and regulations and the Classification
Act of 1949 as amended.,

v SEC. 105 establishes the principal office of the Sexrvice in the
metropolitan area of Washington and authorizes the establishment of not
more than 5 regional offices. Bach regional office is to be headed by an
Assistant Director. ' : - .

SEC. 106 requires the Director to make snnual reports to the
Congress of its activities and the fnternal administration of the Service.

* *  'SBC. 107 uuth appropriations of moneys necessary to carry
out Tite 1. T e : g S S

s -
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TITLE 'u_ - TECHNICAL Assxs'rmca BY DEPARTMENT OF HEALTH,

. sm.mxmmmpmdmm“
‘Welfare to reader technical assistance to States, municipalities, school

" districts and other local goveramental units who desire assistance in de= _J-'

segregating public schools by collecting information om desegregationia . °©
the public schools; providing upoa request, information and assistance
State or local officials to aid them in developing desegregation programas
making availshle, upoa request, specialist services to agsist State and

local officials to develop and carry out such programs; and assisting by
sppropriate related methods governmeutal units desiring assistance fa

_gliminating segregation fn public education, '
. » »

.. SBC. 202 authorizes secessary appropriations to carry out the
TITLE 111 - EXTENSION OF GOMMIS_SION CN CIVIL RIGHTS

SEC. 301 amends section 104 (b) of the Civil Rights Act of 1957
80 as to extend the life of the Commission beyond the expiration date

. September 9, 1959 to January 31, 1961. :

TITLE IV - PROVIDING FOR THE RETENTION AND PRESBRVATIm "
" OF FEDERAL ELECTION RECORDS AND FOR ACCESS
TO SUCH RECORDS BY THE ATTORNEY GENERAL

SEC. 401 requlrés every officer of election to retain and preserve
for three years all records and papers relating to any application, regis-

tration, poll tax paymeat or other act requisite to voting in any general,

special or primary election at which federal officials are voted for; ex~

_cept that when required by law he may deliver such records and papers

to"another officer of election and if a State desiguates a custodian, be

. may deposit such records and papers with such custodian. Willful failure

to comply with this section {8 to be punished by a fine of not more than
$1,000, or imprisonment for not more than one year, or both.

, SEC. 402 provides that any person who willfully steals, destroys,
mutilates, or alters any record or paper required to be retained and

~ preserved by section 401 shall be fined not more than $5,000, or impri-

soned not more than five years, or both. ‘

SEC, 403 requires upon demand in wrlting any record or paper
required to be kept by section 401 s to be made available for inspection,

reproduction and copying by the Attorney General or his representative.

SEC. 404 requires that records or papers demanded under section
403 shall be produced for the purposes specified at the office of the person
upon whom demand is made, or at the office of the United States attorney
in the district where such documents are located.

. SEC.~405 forbids the Attorney General and his representatlée: or
any einployee of the Departirient of Justice, unless ordered by a United
States court from disclosing any record or paper prouced pursuant to this

. title, or.a reproduction, except as necessary in.performing his official




SEC. 406 confers upon the United States district court for the
dlsu'lctuwhtchademndumadeundercecuonm”hwhid:nml
ummwummumcompdmmm

. 8BC. 4076enm "ofﬁcerofelecuon to'embrace any person, who
 under color of any law, statute, ordinance, regulation, authority, custom
or usage, performs any function, duty or task in connection with any

_application, registration, po!luxpaymntor&ﬂaeruct:equiainewvothg

-
[ 3

' tn any general, special or primary electiou at which candidates for federal

. nﬂk;e,g:e voted br.
‘TITLR V - AMBNDMBNTSTO CRIMINAL CODE AND INVESTIGATIONS
BY FBDBRAL BUREAU OF INV ES'I'IGATIQ‘
SEC. 501 adds a new section, 8 837, mea.pberm of title 18 of the
United States Code. -

This section provides that whoever imports fato the United States, -
or {atroduces, delivers, or receives for introduction, attempts to trans-
port, transports, or causes to be transported, in commerce (as defined)
any explosive as defined, or possesses any explosive which has been im-
ported into the United States, or introduced, delivered for introduction,
or transported in commerce, with the knowledge or iatent that it will be

' used to damage or destroy any real or personal property {n violation of
State law shall be fined not more than $1,000, or imprisoned not more
than one year, or both. If death results from any violation of this provision,
punishment shall be death or imprisonment for any term of years or life.

This new section of the Criminal Code also provides that whoever,
through the use of the mail, telephone, telegraph or other instrument of
commetce, willfully imports or conveys, or causes to be imported or con-
veyed, information known to be false, concerning an attempt or alleged
attempt being or to be made to damage or destroy any real or personal
property in violation of State law shall be imprisoned not more than coe
year or fined not more than $1,000, or both.

SEC. 502 adds to the crimes under State law specified in section
1073 of the Criminal Code, for which the movement or travel in interstate
or foreign commerce with intent to avoid prosecution, custody or con-
viction or to avoid giving testimony is made punishable under section 1078,
‘the crime of "feloniously damaging or destroying any building or other
real or personal property. "

. SEC. 503 (a) authorizes the Attorney General to cause an immediate.
{nvestigation by the Federal Bureau of Investigation whenever any real or

personal property has been damaged or destroyed by any explosive and

the Attorney General 1s of the opinion there are reasonable grounds to

believe there has been a violation of section 837 of the Criminal code

Subsect‘loﬂb) authorizes the Attorney General, upon request of
“the Goverudr of a State or of the chief executive officer of any political
subdivision, to'assign FBI agents to assist State and local few enforcement
officials to lnvestigawthe damage or deatruction by explosive of any real




T mmmmmumvuwbm-
$adicating Congressional intent to occupy the field to the exclusion of -
State law, and that the enactment of the title shall not invalidate any

State law or deprive any local suthorities of any jurisdiction,

“TITLE V1 - MISCELLANEOUS PROVISIONS

SEC. 601 declares the Congressional intent that nothing in the
Acthtobeeonstmedmmthoﬂzemyﬁedenlofﬁcialmexercuemy
direction, supervision or control over the curriculum, program of {n-
ctmctlon. theadmmutrndonorpenmddmeducanondmumdu.

D e SBC.mprovlduﬁortbcludonofﬂ:eM:uthc'Ciﬂlmm
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TITLE 1 - COMMUNITY RELATIONS SERVICE

SBC. 101 expresses a Congiessional purpose to provide coecilia-
tion services to citizens within a8 community who desire assistance fa
finding peaceful solutions consistent with the Constitution to disagreements
‘or difficulties ngardiu&enmropﬂmmdmxplemenungcouﬂm-

m’n&l. ..'.’~ ’ . ®

-

. q *
. SBC. 198 (a) establishes a Community Rellﬂon! Service as an

- independent agency; and {mposes upon it the duty of providing conciliation

assistance fn communities where disagreements or difficulties regarding
appropriate means of implementing the requirements of the Constitution
uedtampdng. ormthnateningmdumpt. peaceful relations ia the
community.

Subsection (b) requires that the conciliation service should be con-
ducted in confidence and without publicity and provides that officers and

" the employees shall not be required to disclose any tnfomatlon acquired

ta the rezularewrseotdsty

SEC. 103 dlrecu the Servlce to seek and use whenever possible
the cooperation of State and local goverumental agencies fun the commumni-~
ties involved, and authorizes it to seek and use the cooperation of suy
son-public agency when it would be helpful, '

" SEC. 104 (a) provides for the appointment by the President, with
- the advice and consent of the Senate, of a Director who is to sexrve for
four years at an annual compensation of $20, 000.

: Subsection (b) provides for the appoiutment in the same manner of
$ Assistant Directors who are to also serve for terms of 4 years at an
aunual compensation of $17, 500. Terms of the Aulstant Directors are
to be staggered so that not all will expire at the same time. Each Assistant
Director s to perform such duties and functions as may be assigned or
delegated to him by the Director. '

. Subsection {c) authorizes the Director to employ and fix the compen-
sation of not more than 100 technical, clerical and other assistants fn
sccordance with civil service laws and regulations and the Classification
Act of 1949 as amended.

, SEC. 105 establishes the principal office of the Sexrvice in the
metropolitan area of Washington and authorizes the establishment of not
morethnSmglonnlofﬂces. Bachmglonnl office is mbeheadedbyn

Assistant Dltector

8§BC. méreqnlmﬂxebuectortomhemulrepomwtha
cougreu of its wdﬂuu and the fnternal administration of the Service,

s

"SBC. 107 utbodlel lpproprudonl of moneyt neoecsary to carry
T e, e . ‘ " * . v
| e ?nl Acatsfletas Titla Y an tha "l'!nmrmmitv Relations Servim
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mm AND WELFARE

, SEC mmmwumm‘
mmmmmm&atee.mldpdlﬁa school
" districts and other Jocal governmental units who desire assistance a de-
umlﬂupﬁueechodabyedhwn;hformduudeoemh
the public schools; providing upom request, {nformation and sssistance ®
State or local officials to aid them fa developing desegregation programas
making avaflsble, npoe:equen.mculutcervieeluueutSuund
ocal officials to develop and carry out such programs; and assisting by
mﬁmnlmdu&odnpnmmemdmludeﬂﬁngudmh
gpnnuungupepﬁuhpuﬂkm

SBC. 202 mthorlzel BeCessary approprhum to carzy out Iln

' TITLE !Il - BXTBNSIWOFOOMMISSIWWCNILM

SEC. wlamendsoecuon 104 (b) of the Civil Rights Act of 1957
numenendd:euﬁeofthecommlssionbeyondtheexpiuumdmd
. September 9, 1959 mjmury a1, 1961.

TITLE IV - movmmc FOR THE RETENTION AND PRESERVATION
OF FEDERAL ELECTION RECORDS AND FOR ACCESS
TO SUCH RECORDS BY THE ATTORNEY GENERAL

SEC. 401 reqxtrel every officer of election to retain and preserve
for three years all records and papers relating to any application, regis-
tration poll tax payment or other act requisite to voting in any general,
special or primary election at which federal officials are voted for; ex-
_cept that when required by law he may deliver such records and papers
$0°another officer of election and if a State designates a custodian, be

. snay deposit such records and papers with such custodisn. Willful failure

toeomplywlthﬂuaeectionutobepunlsbedbynﬂneofnotmonthn
$1,000, or imprisonment for not more than one year, or both.

A SBEC. 402 provides that any person who willfully steals, destroys,
mutilates, or alters any record or paper required to be retained and
preserved by section 401 shall be fined not more than $5,000, or impri=-
soned not more than five years, or both.

SEC. 403 requires upon demand in wrlting any record or papex
required to be kept by section 401 is to be made available for inspection,

reproduction and copying by the Attorney General or his represeuntative,

SEC, 404 requircs that records or papers demanded under section

403 shall be produced for the purposes specified at the office of the person

upon whom demand is made, or at the office of the United States attoruey
htbedistrictvhere such documents are located.

. SBC."#0S forbids the Attorney General and his represenutiveo or
any efnployee of the Department of Justice, unless ordered by a United
Btates coutt from disclosing any record or paper prafuced pursuaat to this
title, og.a reproduction, except as necessary inperforming hls offictal

"7 Autiea. inclufine Bressntations to a court or grand fury.

‘,\,
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< SEC. €06 confers upon the Ustted States district court for the .
district in which & demand is made under section 403 or iz which a recend
ummummuwmm :

o ¥

SEC. 407 defines cmeeto(e_lecuu toentrwemyperlu.dn
"= usder color of any law, statute, ordinance, regulation, authority, custom
‘s or usage, performs any function, duty or task in connection with any
application, mgismﬂon.polluxpayn\entot6ﬂ1eraetreqmnmbm
] ' in any general, -peddormmryeleedoultwhtehcandidambtm
- lmce,gnwudhr.

TITLE V - AMENDMENTS TO CRIMINAL CODE AND INVESTIGATIONS
BY FEDERAL BUREAU OF INVESTIGATION
SEC. 501 adds a new section, § 837, to Chapter %9 of title 18 of the
United States Code.

This section provides that whoever imports tnto the United States, -
or {ntroduces, delivers, or receives for introduction, attempts to trans-
port, transports, or causes to be transported, in commerce (as defined)
any explosive as defined, or possesses any explosive which has been im-
ported into the United States, or introduced, delivered for introduction,
or transported in commerce, with the knowledge or {nteat that it will be
used to damage or destroy any real or personal property in violation of
State law shall be fined not more than $1,000, or imprisoned not more
than one year, or both. If death results from any violation of this provision, '
punishment shall be death or imprisonment for any term of years or life.

, This new section of the Criminal Code also provides that whoever,
through the use of the mail, telephone, telegraph or other {nstrument of
. commetce, willfully imports or conveys, or causes to be imported or con-
veyed, information known to be false, concerning an attempt or alleged
- attempt being or to be made to damage or destroy any real or personal .
- property in violation of State law shall be imprisoned not more than one -k
year or fined not more than $1,000, or both. ;
- SEC. 502 adds to the crimes under State law specified in section
' 1078 of the Criminal Code, for which the movement or travel in iuterstats
or foreign commerce with intent to avoid prosecution, custody or con-
viction or to avoid giving testimony 1s made punishable under section 1078,
"the crime of "feloniously damaging or destroying any building or other
. real or personal property. ”

- g

-, . SEC. 503 (a) authorizes the Attorney General to cause an immediate
favestigation by the Federal Bureau of Investigation whenever any real or
personal property has been damaged or destroyed by any explosive and
the Attorney General is of the opinion there are reasonable grounds to
believe there has been a violation of section 837 of the Criminal Code.

e o o - e v s
b s ot A gtk ey

B . . . Subsectiof(b) authorizes the Attorney General, upon request of
_ : . ‘the Governbr of a State or of the chief executive officer of any political
subdivision, to assign FBI agents to assist State and local daw enforcement
officials to lnvesﬁxaﬁ&the damage or destruction by explosive of any real
. : ae namannal nmn.m afd tn anrnrahend the nersons resnoasthle.

I
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L ‘?’;”‘ SBC. 304 doclares that nothing ta Title V is to be construsd as
Sadicating Congressional intent to occupy the fleld to the exclusion of
State lew, and that the enactment of the title shall not invalidate aay
State law or deprive any local suthorfties of any jurisdiction.

. ’ﬂ'l'l-l vi:- wscsu.mowrmm
, SBC. WI&dnmmcmpesﬂMmmmuu

. Act 18 to be construed to suthorize any federal official to exercise any
Vo " direction, supervisioa or contral over the curriculum, program of a-

struction, mmmmuwdmmmmm
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s  TESTDMOSY OF TRVIN N. GRISWOLD, COMISSIOHER )
4 U.S. COMMISSION O CIVIL RIGHS
+ 1 *™ i 8.-1732 AND OPIER PENDING LEGISLATION

WEINESDAY, JULY 2%, 1963

¥r. Cbairman and Menbers of the Conmittee: ‘
I appreciate this cpportunity to present the views of the Commissiocn -
on Civil Rights on the legislation now pending before your ccumm.
The public acccmodatiuns bill you ere now considering is clearly
the most important part of any program for protecting the civil rights
of American citizens and indeed, in ny judgment, the most fmportant issue
facing this Congress.
P o Its mortance 1ies in the fact that the continued denial to one
group of Americe.n citizens of access to restaurants, hotels and other
.places of public accommodation has plunged many communities in our Nation
into tzzmilandhascha]lengedourabﬂ.itytogmmmselwsw
the peaceful and orderly processes of lav, But there is an even greater

meaning to your deliberations. The Courts of our Nation ha;ve estadblished

e e dca

k" A ok G I L 5
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beyond any doubt that all citizens sre entitled to equal treatment at the
bands of government. This matter is settled, although we are baving
inordinate difficulties in trenslating this legal principle into practice.
There remins, however, the issue of the right of citizens to equal
e treatment in their public dealings with other importent segments of

-’ 'F




society. This is the principle to vhich Congress 1s addressing itself
intbepm.u sccomodations bill. It goes to the heart of the matter—the
mwdmmwnmmnmwmmMemmmw
at the hanas of soclety.

B-ﬁehartbatthedenialofsccesstopxbncphcec 1s a proble;
of mtiouu, nthez- than regional or sectional, dimensicus. This is re-
Tlected 1n the accounts of our biracial Advisory Committees throughout
the country of t.heir own difficulties in conducting business in segrega.tea
commnities, ILast year, for example, cur Nevada Committee reported that
vhen the Committee held a public meeting in navthoz-xie, its members, along
with & representative of the Gov;ernor of Nevada, were refused service at
the city's leading restaurant because of the racial composition of the v
group. Two weeks ago, our Loulsiana Cc:miftee reported a similar mcidm‘t
1n connection vith & public meeting it vas holding in Hew Orleans. The
Commission itself, 4n conducting hearings énd other Government business
throughout the Netion, bas found on more then cne occasion that the only
facilities vhich could be secured cn an unsegregated basis were those
svailsble at military installations.

If these are the minor tribulations of Government officials trying
to conduct their business, hov mich more devastating is the impact of
racial discrimination cn the daﬂ; lives of Negro citizens. The average
white person takes for granted the recreational, cultural and entertaiment
offerings of his commumity--the restaurants, department stores, theaters,
concert halls, sports erenas, bowling alleys and skating rinks. But the
Fegro in a segregated city is emtirely excluded fram the mainstream of




3.
Ml'cammlﬂlﬂb,hemsttuﬂdhhmnﬂncﬁtyweietwarmnmu
a1, For the vhite man traveling from State to State, the road is &
.mdmmmmmmmmmnauﬁmnpmmu
‘ to ke & choice among the array of estsblishments offering him food, '

*y

L da

“lodging end respite. But for the Negro traveler, the road may be more

likalaesertax‘eaehmviﬁngsmsmimaeor,meeyet,:hmﬂiatm

re'bufftohim,histamﬂ:orc@anim.
' fhe problem can also be seen in the plight of the Hegro vho is &

'-mbegoftheArmedFomes. Tle travels vherever ordered to serve his
‘countzy--but once there be may be excluded from the surrounding community
end virtm.uy restricted to the base. MS bas created 8 delicate problem
for one Alr Fbree :Lnstallaticn in Alebama which trains foreign nationals as |

well as Americans. 'me military guthorities have solved it by issuing
"bassports” to colored foreigners to emsble them to travel umolested in ’
the commmnity. For the Anerican serviceman, neither his uniform nor bis
birthright is enough.
| .

The existence of this kind of situation should be of vital concern
to the 50vernnient of ,a' dembcracy vhether or not it gives rise to pro-k
tests and demonstrations. In my Judgment, Congress has suthority under the

Constitution to provide s complete remedy for the discriminatory denial of

access to places of public -accoumodations. This power can be exercised
pursuent to the Commerce Clsuse, the Fourteenth Amendment or a combination

of both provisions.




First, as wmmm,mammmmma

;"mmwmmmmmmwm

n‘bjectrarn@latim. mmnmmﬁimm.ma
mmmmmmhmmmmmmm
Itm,rormle, ro:tmdmz-estmmumm‘hmmmbemlmtof

,,Aintu-cute bus transportation to discrininut«e against customers on the

wm mmtbe-bmotmm,the&mmmcmhuuu
that racm discrmimtion constitutes & burden upon interstate cormerce in
vioclation of the Constitution.

‘Stnce Congress and the Courts have already deelt with discrimination

4underthe¢omercepcwer, 1t 1s not necessary to reason from analogy to

prove that the legislaticn before you winld be an eppropriste exercise of
authority under Article I, éection 8. But if anmalogies were needed, they
are plentiful. The Government bas reguleted the businessman in his
dealinggﬁthwmmmwncuwuuﬁthhis enployees and
other i:usines and employers. Congress in e:ngfcising the Commerce
power bas sought to protect the public from impure food, drugs and vater,
from unsafe aypliances s Trom eriminal or 1mora.1 acts, from price-ﬁxing
o‘me:; restra.:l.nts ct trade, In do!.ng 80, it has prescribed the shape
of olecmargarine serv‘ed in restaurants and the labelling ot'bottles of

‘aspirin in drugstores. Burely, then, we are not dealing with an exercise

of mthorityvmich in any respect would be unique or peculiar in its
application. |
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Rhe@mhdmmtmmumvﬂhawbm
Wmmmnm;mmwumu- /
objectim. cmmuimlmmwummmwmmma
commerce among the Stetes. nmm,ums@mmmu

". Dnited States v. Darby, “to those activities intrastate which so affect

i mmem:mcwthemise orpowerofthet:ong;'essover;tutb

mkengﬂstimottbmappropriatemnstotheattaimnt otnlesitm
end., the exerciseotthepantedpomofcongresstoregﬂ.ﬂte interstate
cocomerce.” In practice this has meant the mguhtion of mtrastate transe
actions vhen they are socomingledﬂithcrrelatedto interstate comerce
that all must be regulated if interstate commerce is to be effectively
controlled.” It hes meant that emisement activities such as moticn pictures,
professional boxing and football are subject to the antitrust lavs even
thau@z the showing or exhibition is & local affair; that employees of s
vindow eleaning company may be covered by fair lsbor standards 1fthe
sreater part of their work 1s dcne on the vindovs of industrial phntl of
prodncers of goods in interstate coumerce, tha.t agricult\u'a.l production
quota.smp,ybe appliedtovheatgrownbya.fameron]yfarhil own
consumption vhere it is detemined that price is aﬁ’ected by the vhole
supply and not merely the quantity offered for sale,

In the United States of 1963, it does not reguire mny fiction to see
the relationship of places of public accommodation to interstate camerce,
In 1961, commercial airiines flev more than 18 billicﬁ revemue passenger
miles in the Nation during the first half of the year. More than 350




mM1140n passengers travelsd on the 218 thousand miles af rilroad routes in
1958. Intercity buslines in 1959 carrisd 170 millicn passengers over 208

thousand miles of route. The 41,000 mile interstate highvay system, which
mzntpenqeomotthem, crosses the boundaries of 573 citles
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Vﬁhtbemvthorutropontan couplexes,mnythmsandsofciﬁ-
m tmel ncrou Sta.te lines for business or pleasure, not pericdically
‘bntcnsdaﬂ:rbuis. Andatthemetine,lpeatvolmo:thegoodl

and appliances used by businesses which serve the public move in inter-
state commerce.

Thus it secems to me that the great majority of public accamodaticim

£
d
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in & true sense affect, or are affected by, interstate commerce. The

? 1smeisnotvhetherccngressha.apmrtoactrithmspecttotheae

; tusinesses, but whether it wishes to drew the line short of a fun

g exercise of its suthority.

g Secm&y,lbenmthstastrmgcasembemdeestabnshing.

g right to equal access to public accommodations under the equal protection
wi clmseoi'them:-teenthpanendmt I recognize, of course, that in the

Civil Rights Cases, decided in 1883, the Supreme Court rejected the _

Fourteenth Amendment es a baais for a statute similar in many respects
to thebillymml’consider.ing. But in the past eighty years much of the
force of that decision has diminished and the premises cn which it was
based have been undermined,

Justice Bradley, in the opinion of the court in the Civil Rights
Cases, assumed that the Btates were exercising their responsibilities
for dealing with racial discrimination in public places. In fact,




‘ T
30 Btates have nov acted specifically to protect the rights of their
citizens to equal treatment. But in other States guite the contrary bhes
been true. Bundreds of stetutes snd ordinances enforcing a policy of
segregation heve been enacted since 1883. And in many localities vhich

. have no laws or which have repesled them, customs having the force of
hr hgxg opernted to esteblish a uniform community policy of segregation
in publie places.

Moreover, even in areas which have no negregation laws or policies,
businesses serving the public have become mch more involved with Govern-
' ment over the course of tinme, '.Ehey receive various xinds of a.uiltnnee
and protectiou from the State. Licensing and regulatory provil:lom such
es antitrust, fair trade and roning um have been enacted for the pro-
tection of legitimate business activity as vell as for the benefit of
the public. With this growing 1mlvénnent, the concept of State action
hes expanded so that now the Fourteenth Amendment may be found sppliceble
vhenever "to some significant extent ihé State in any of its menifesta-
tions has been found to have become involved" in privete conduct which
llbrldges individual rights. (Burton v. Wilmington Parking Authority,

%65 u.s. 715) |
The applieation of the Fourteenth Amendment is clear vhere there i»

"state participation through eny arrangement, management, funds, or

property.” (Cooper v. Asrom, 358 U.8. 1, ) Thus, for example, transporta-
tion companies and other enter'prisés which operate under a State franchise
which give them a preferred position mst meke their services avallable

to all persons vithout regard to race. But these are not the only

b . eyt -
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enterprises 1n which there is & substantial State involvemest. It
shotld be remembered that the earliest type otpt_xﬁic utility vas the
innkeeper, and thlt businesses which offer food, drink, lodgings or
&tertl.imt to tbepublic maffectedwiﬂllp‘ubuc interest and
hmcehmrebeeu nubjectedto Btate regulation and control. Where mch
enterprise- which serve the public are in fact regu.h.ted by the State,
citigzens are entitled to equal protection ot the lawvs. Thus, wuuc
the Comnerce Clause is a.n adequate ‘basis for this legislation, the
Pourteenth Amendment 1s an added source of Congressional suthority.

It follows from vhat T have sald that I do not belfeve that in
acting to protect personal rights, Congress would in any sense be violat-
ing the pmpefw rlghts of businessmen, ‘i!:e short answer_to such a
contention is t.ha.t 30 States have already natricted_ the use of public
accommodations in a racially discriminatory manner and that the courts
have sustained these exércise: of State power. For centuries, real
property even when dedicated to private use has been subject to reasonstle
restnctions. mece include restraints upon slienation, health, build-
m,ﬁnmdwninscoden, andeventbetakingofproper‘lvbythc
Govermment. How then can 1t be esserted that a business which serves
the public is ‘not subject to reasonable regulation for the protection of
the public - particularly vhen the restriction is simply upon proprietors'

making :écin distinctions among the public they have chosen to serve.
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Thus, in ny opinicn, leginhtiuu u urgently needed and Congress

: Mu:plemthMWbrespmﬂtothenead. The only real issue is how

mm&m:u mognizedmﬂ’aoriw. Indminguvnnu,
115'0@ tom that Gongreu lhouldbe guided'by; degire for effective
eni'orcanut ot th?rightl guu-mhe&, for a reascnable degree of certainty
mtbeemmgeofuzemmrorimpminganobngaﬁmﬁichuuu
borne equally by business establishments of & like chancter.

The standards mnetbestbys. 1732wh1ch would estadblish the
right of all persous to equal treatment in places of pudlic sccammodation
1f these plmcec -erve interstate tr:velera or in other ways, such as tbe
mvement ot goodl ’ substantially affect interste.te commerce. Under this
test, a familiar romu.a. forVCongreu in gnacting legislation purnnnt
to the Commerce Clause, the evil of disc:t‘;iminatim.x would be removed in
mogt public places while establishments of a purely local character
would be excluded; the impact of the law would be equs.l]: distributed
e.mons businesses in competitive situations; and., vhile there vonld be
afevma.rgimlareu of dou'bt, thegmtmjorivofproprietorlvan.d
understand wvhether or rot tl}e law applied to them. If an attempt were
made to import more certainty into the leglslaticn, more troublescme
problems might be raised. A formila based upon the dollar volume of
verious types of entgx'éz'ise would not remedy the evil and would be
inequitable in distributing the responsibility. What is a small and
relatively wnimportant enterprise in s large city often is a large and

- ‘
}, significant business in a small community. Under a dollar test, Negro
:_A__T-L‘._._L-,_ — e ‘f RSl s P -
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mmmllercmmitiel, even tbougb f.he enterpruu e:nanpudm
otnpubncchnmter-ndhadasign!.ﬂcantmpactupminteuhﬁ |
commerce.
'!oomhcmcemhu'beengivm, 1t seems to me, to the smell -
&opentor, t‘.:esmcmsd'lrs Murphy.” Ivanapomtwtaw.nuut
3)Btatec novhavepublic accamodation lavs, and 11 of these are
comprehmive in the scope of their coverage, as far as the size of the
estabiishm&nt is 'concemed. People are, of course, free not to serve the
public, But 1f they choose to serve the public , they should serve all,
without discrimination., This may be a step vhich is hard for some to
take 1in prospect. Once it is taken, though, ve will be soon wondering
why it was so long delayed. |
It is important, too, that the legisla.tion contain provisions for
erfective enforcement. S. 1732 meets this need by a.uthorizins the -
Attorney General to deal with violations, while preservins loca.l remediu
and the right of the aggrieved 1ndividual to seek redress. The relief
provided ¥s an mjuncticn e.nd, vhile I think it might be useful to add
& provision for liquidated da.mages , the emphasie is properly on preventive
and remedial action ra.ti:gr than upon penal sanctionl.' Room 1is also 1ert,
for employing voluntary procedures sucﬁ as conciliation and persuasion

so that many cases may be settled before they reach the stage of litigation.
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»r. ,an,ve‘muthend:tofatoo-m&emedchw ‘

; 1n race relations in this country. mvu.lllvhichdivideau-oocw
ﬁcatlutcnmblihg. NMMemanmcm
romrd.. Ve must now live up to the best of the American tredition, and

| M&"?&‘cieey @overned by lavs vhich permit every perscn to participste
and compete according to his ebility. Ve must &0 80 not merely for the
benefit of those ¥ho havé been held back by racial discrimination but _
because the health, ecoﬁmic ;elru'e , security and integriﬁr of our
Ration are a‘l; stake, |

This is & responsibility which is entrusted in great measure to
Congress under the Constitution. The public accommodations bill is the
kXey element in legislation designed to meet this responsibility. I hope
that Congress will enact it into law. ‘




