IN THE UNITED STATES DISTRICT COURT FOR THE

MIDOLE DISTRICT OF ALABAMA FILED
NORTHERN DIVISION )
- RJG 1881
Xbe e W‘D.BUL\
. m....,-cﬁa;.ti.iﬁ;:i..w‘.
UNITED STATES OF AMERICA, ; e :
Plaintif?e, )
v. _ ; CIVIL ACTION KO. (}24-,4/
COMPLAINT
GEORGE PENTON, MRS. SAMUELLA P. ) s
WILLIS, REGISTRARS OF VOTERS OF )
MORTGOMERY COUNTY, ALABAMA; )
and STATE OF ALABAMA, ;
o )
- Defendants. A ; )

Plaintiff, United States of America, alleges that:

1. This action is instituted by the Attorney |
General in the name of the United States pursuant to the
provigsions of Part IV of the Civil Rights Act of 1957
- (b2 U.8.C. 1971, T1 Stat. 637), as amended by the Civil
Rights Act of 1960 (74 Stat. 90).
l 2. This Court has jurisdiction of this action under
&2 U.S C. 1971(d) and 28 U.S.C. 1345.

3. The State of Alabama is joined as a partﬁ defend-
ant pursuant to Section 601(b) of the c1v{1 Rights Act of
‘1960.




4

b. Crum Dinkins was, until his death in July 1961, a
member and Chairman of the Board of Registrars of Montgomery
County, Alabama (hereafter referred to as the Board), an
agency of the State of Alabamﬁ consisting of three menmbers.

5. George Penton and Mrs. Samuella P. Willis are mem-
bers of the Board and each resides in Montgomery, Alabaﬁa.
ﬁese defendaﬁts are hereafter referred to as the defendant
Bo’crd ;nenﬁ?era.

6. Under Alabama law registration is a prerequisite to
voting in any election.

7. Defendant Board members, as Registrars of Voiers of
lbntgqmery County and as agents of defendant State, receive
and pass upon applicntions for registration to vote and de-
termine whether or :iot’eachm applicant 1is qualified to register
to vote.

8. In Montgomery County, Alabama, there are approximately
33,056 Negroes and 62,911 vhite persons of voting Age. Of these,
approximately 2,885 Negroes and 29,615 white persons are regis-
tered 1;0 vote. |

9. The defendant Board membeie and pré;iicms members of
the Board, in conducting regiztration for voting in Montgomery
County, Alabama, have engaged in racially discriminatory acts
and practices which ;.nclude, but are not limited to, the
following: -

(a) Applying different and more stringent

‘regiltraticn procedures.and standards
to Begro applicants than to white appli-

cants for registration in determining




whether or not such applicants arc
qualified to register and to vote;

(b) Unreasonably delaying the registration

of Negroes;

(c¢) Refusing to register qualified Negro

applicants;

(d) Failing to not.fy Negro applicants of

,;he re jection of their applications
.. and the reasons for such rejection, --

10. The acts and practices described {n paragraph
9 of this Complaint have deprived Negro citizens in
Montgomery County, Alabama, of their right to register
to vote without distinction of race or color.

11. The deprivations referred to in paragraph 10
of this Complaint have been and are pursuant to a pattern

and practice.

12. The defendants will, unless restrained by order
of this Court, continuc to engage i; the acts and practices
descriped in this Complaint.

WHEREFORE , plakntiff prays:

1. That this Court make a finding that the acts and
practices of the defendants as described in this Complaint
were and are racially discriminatory and constitute depri-
vations of the right sccured by 42 U.S.C. 1971(a), and
that such deprivations wete and are pursuant to a pattern
and practicé.

2. That this Court issue a préliminafy and permanent
injunction enjoining the defendants, thecir agents, employees

and successors, and all persons acting in concert with thenm,

o mmn o -



(a) Engaging in any act which would deprive
any citizen in Montgomery County, Alabanma,
of the right to register and to vote
without distinction of race or color;
(B) Engaging in any act which would delay,
prevent, hinder or discourége Negro
citizens in Montgomery County, Alabama,
on account of their race or color,
from applying for, and becoming,
registered voters; \
(c) Applying different and more stringent
xegistratidn procedures and standards
to Negro applicants for registration
than }hose applied to white applicants
for registration in determining whether
ox not such applicants are qualified
to register and to vote in Montgomery
Countx, Alabama.
3. That this Court order the defendants to place
upon the current voter :egistration_rolls ip Montgomery

County, Alabama, and othcrwise register, all Negroes who

‘v

have applied for registration since January 1, 1956, and
who possessed at the time of their #pplications the
qualifications of the least qualified white person whé
applied and was.regifgcrcd during that period.

4. That this Court grant such additional orders
‘as will insure the fair, equgl, aﬁd non-discriminatory
administragion of regiStration procedures and standards

in Montgomery County, Alabama. <



5.

That this Court grant such additional relief

as justicc may require togcether with the costs and

disbursements of this action.

A//:N 7 /fw«é

ROBERT F. KENNEDY
Attorney General of the Unxted
States

///L,/ M,Z/(

-

BURKE MARSHALL
Assistant Attorncy General

LN

HARTWELL DAV IS
United States Attorney

LSO L

JOHR AR, Attorney
Depa Lnt of Justice
Hashington, D. C.




1§ THE GNITED STATES ZISTRICT COURT FOR Tilg
.HIDDLB DISTRICT OF ALADAKA
RORTHEAN DIVISION

UXITED STATES OF AMERICA,
' * Plaintiff,
CIVIL ACTION 30,_)741-)
ANXNSWER ~~

Ve

GEORGE PENTON, MRS, SAKUELLA P,
WILLIS, RECISTRARS OF VOTERS OF
NONTCOHMERY COUNTY, ALABAMAj

an2 STATE OF ALADANA,

Defendants,

Jefondants Ceorze Penton and Yrg, Sexcella P, ¥illis,
as uenbers of ;he Board of Registrars of Rortzomery County,

| Alabana, for acswer to the Cozplaint, say:

1, Defendanﬁ Board Members deay that tiere has bdeen
any person engzaged iz, or that any person is about to enzaze
in, any act or practice under color of any constitutional
provision, statute, custou, usage or rezulation of the State
of Alabara, or any subdivision thereof, whica dcprchd o; would
deprive any other person in Hontgonmery County, Alabara, the
;;ght to vote, based upon racs, color or previous condictiun
of servitude, who was otherwise qualifiel 5y law to vote,
and therefore deny that this action arises under Part‘lv of
the Civil 2ights Acé of 1957 (42 VeSeT 1272, 71 Stat, €37),
a3 anmended by the Civil Rights Act of 190 (73 Stat, 90),

‘ 2, Answering paragraph 2 of tie Complaint, Defendant
Board Hembers adopt the sane anavur'zivon for rarazraph 1,

3. Defendanc Board Members deny that tic State of
Alabara is a proper party defendant wnier 42.TeSeCe 1871(c)
and under (Section 601(b) Civil Rights Act ol 1960),

4, Defendant Joari Hemders adnit rarazrajyh 4, of the




54 ?Pefendant Doard Hembcrs.admit pazazgraph 5, of
the Jomplaint, :

G. Defendant 3oard Hembers admit paragraph 6, of
the Complaint and aver the Alabaria statutes making registration
a prerogqulsite to votinz in aay elcction ave Tltie 17, Section
12, Code of Alabara 1940, as asexnled 1553, and Title 17,

Section 31, Code of Alada=a 1340, as amended 19359,

Te Defendant Doar! Memdbers admit parazraph 7. of the
Corplaine,
8, Defenlient Doard lembers neitier admit nor deny

paragrapi 8, of the Sonplaint and aver they are without

knovlelze or information sufficicnt to for: a belisf af the
allezations contained therein as of the late of this anawer,
3 Defenlant Doar! Heubers doay that they and previous

nenbars of the Board, conducting reziscration fer votiag in

ieatgonery Couuty, Alabania, eve engazed ia racially Jlsceia-
inatory acts and practices aunl, further answoring parazrarph Je ;
ol the Uonmplaint, Dcfe:dan: ﬂoaéd fombers: P
(a) Deny.they apply Jiffsrent acd mere stringent [
registrazioa procedures and standarls to
Negro applicants thau to white appiicants
for rezigstration lun detaernining whether or
not such applicants are cualified to ra-ister
and to votz}
(b) Dneny they ir zny nanncr delay the rcgi;tration
of Xerroces;
. {e) Deny they refuse to rozlszer qualified Nezro
;pplicau:s; )
(d) Aluit that ;hey lo not notify He;ro applicants
of the rejcctlon of thoir appiications anl che

- reasons for qnch rejection, Ddofendant Doard

Hecbders further aver tiuat they do net notify

either whlte or liggro applicants of the rejection l



rejection. Lefendant Board Members further
aver that all persoas, white or Hogrb, are
troated precisely the same in regard to
notification of the rejecfion of applicatiou.*
to fe;ister to vote and the reasona for such
rcjection,.

Furtiier answeriug parageapi 9. 27 the donplaint,

efoalant Board Mecbers aver tie rejection of any application

|19

to rezister g5 an eloctor in this State is subject to
aliuinistrative review uader the provisious of Title 17, Section
34, Code of Alabana 1940, and jadicici reviev under tie
rovisions of Title 17, Jectiorn 35, Code of Alabana 1940,

a:i. tiaat no gach judicial deterzination in the Circuit Courc
of MMontzouery; County, Aladbana, Las been rzquested within
tli¢ past ten years.,

10, Defeandant Board Meubers Jeny the allezations con-
taiued in paragraph 10, of tie Complaiat,

11, Defendant Doard illenbers deny the allezations con-
taiuci in pararraph 1l. of the €o.:plaint,

12, DJefen’laut Beard lle:iwwers leny the allegations con-
taianel in parazraph 12, of the Couplaint,

wiEnFlis, the l2efendaut Zoard l‘ezbers Jdoay that the
Plaintiff is entitle.l to tho relief asked and pray to Uc¢

Cicrigsed with their costs sustaicel in this belalf,

4

s S Z.
ILLIAA P, THETFORY,
Circuit Solicitor, 15tk Judicial
Circuit of Alaba=a, as ittorney

for Dofendaut Doaru Meubers,

Reon 303 Montgonery County lourt ouse,
Montzonery, Alabama.

I eertify that a copy of the forezoln~ Answer was sorved

upen Robert F, Kennely,Esq., Attorney Ceneral of the United




Jeln voar, Esg., Attorusy, Departmest of Juatice, and -

HacJonald Gallion, Esq,, Attorney General of Alabana, by

depositing a copy thereof in the United States Mall, postazc

prepald, properly addressed, to their respective oZfices,

on the _ljg_ day of August, 1961,

Attornoy for Defofdant
Board Nembers.
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IN THE UNITUD STATLS OISTRICT COURT
ra
POR THL MICDLE DISTRICT OF ALas.;n,?- 1L

KORTHEKR »IVISIUN AT G
K C. DUBSGN
- Clerk

Verorroocinnnen.,

’\-\m c,e"* seeen,,

GNITu STHTeS P AMERICA,
Plaintifr,
NOTICE OF MOTINN NI

Ve MOTION FOR PR UCTION

OF RECORDS, irCUUMLKTS

GCEURGE PUNTUR, £T rble,

ARD PAPURY UNDVER KULY J4
pefendants,

Tos STATE B aLaBars AND HEDUNALD ALl uN, ATTURNEY
GENDRAL CGF THY STATE UF ALABAXMA, SO TLUMIRY,
AbABAMRA

« - .

GBRORGE PENTON
HKS , SaMUYLL.. P, oJLLID

PLEASE TALL NGTICE that onm ézfyﬂé'“zg »

1961, at __jz_ e®clock 61.:. or as ;oon thereafter as’
coungel nay be loaid, at the courtroem of the Federal
District Ceurt, at the Post office vuliaing, City eof
Koatgounery, Aladanma, plaintiff will move the above
sourt for as order requiriag defesdante to preduce sad
permit plaintiff®s attoracys l;‘ sgents te taspctt..né
-€0PpY of phetejraph the fellewing recerds, decmments,

and papers ia the pessessisn, custedy or contrel of

S taitn oo i




~

1. All applications feor gegistration, Ques~
tioanaires and oaths received by, or filed with,

the Board of Reglistrars of somtgomery Comaty,

* Alabama, or &Ry wenber thereof, simce October 4,

- 196D,

-

2. all appiications for registration, ques~
tioanaires and oaths of white applicants for
xcgl:tfation to vote approved by the floard of
Registrace of sontgomery County, - labama, or any
aenber thereof, since January 1, 1950,

3, Copies of all rules o1 rezulations adopted
or used by the Doary of negistrars of sontzowery
County, ‘lsbana, or agy member thersof, since
Jamuary 1, l9§8.

4, <11 lists of qualified electors of -
Neatgomexry County, 2labaza, uhicb were conplled
after ectober 18, L10&3.

3., aAny Officlul 1ist of ualiffcd rlectors of
Montgomery Lounty, :laba=mi, compiled or published
duriang 1950,

#. il records ia the possession of the loarc
of Registrars, or any member thereof, showing
erininal ipdictments, charges or convlctiou-.of
persons in Moatgomery Couaty, ~labama,

7. All registratiom books amd eother documents

asintalned by the Board of Registrars, or aay seadber

. thereef, constaliming ths mames and race of pecsons

who have applied feor scgistratiea im Neatgomery

County, Alabama, since Jarnuacy 1, 1’56.




Said -othc will be bascd upes this metice eof
motion and on the affidavit of Saha bear, macked
*Exhibit A" which is attached hereteo and filed
concurrently hcrcw;th. and mpoa all of the pspers

and records on file herein.

-

. 7
z
: - <z
MART2ELL DAVIS
United States ,tterney
£ .
JOuN BOAR

: Attd{ney
Pepartmeat of Juatice

T T AT

B e Lems



BAMIBIT A

PISTRICT OF COLDBMBLA ) 5§35

1, John Cear, havim: been duly sworn, says
I am an attormey of recori for the United States

of imerica in the iastant case of United States v.

Gce:igiPcn:o;, et 2l. I am familiar with the Conplsint

in this cese auad with the facts npoé which i1 is based.
3 an f{nformed and bdelieve and on such iaformation amd
belief strate a3 follows;

1. refendants Ceorze fenton and sgs. Samuells
P, s411is are members of the Board of segistrars of
santgoncry County, ~labama, .3 segistraras, they have
possession, custody, or control of the records,
decuncnts and papers d;scrlbed in plaintiff®s <otionm,

4. Ia Momtgomery Coumty, Alabama, less thun tcm
percent of the hegro cltizens of thiag_asc are
geglistered to vote, -

3. In sontyomery Coﬁnty, Alsbasa, citixens
desiring 10 Doecoaze registexcd to votec are required to
file with the Boarad of Registrars a written applica~
tien entitled ~ipplicatien for neglietration, (uestion~
saire and ;lth." Based mwpon the applicatioms filed
with 4t, tye Mostzomesy County Board of Registracs
determines -béther the applicanss are Qualified to
seglister to vote,

4, GBetween Octoder 4 and U¢teober Te 2900, agents

of the United States, acting uader the suthority of




Title 111 of the Civil rnights Act of 1900 and by
erder of this Comrt, photographed a representstive
sample of applications for zegistration which had
been flled with the Boaréd of Reglstrars in
lont;onéry County between Jaawary 1, 5956. and
October 4, 1900, The records thus photographed
included (a) :11‘rejc;t¢d spplications; (b) all
accepted applications fLilc¢d by Negro citizeas, and
an equal pumber plus about 533 accepted applicatiens
£i1ed by white citizeas; (c) an official list of
Qualified votera in Mmont osmcry County as of
Octobes 18, 19c0,

"3, The records taus photo;raﬁhcd, toypether with
other informatiosn in the 2ossession of the united
States, reveal acts anad practices dby the Boxrd of
kegistrars of Xontjomery Couaty which form the basis
of this action flled umder €2 U, oL, 1971Ca).

6, The applicetions fer registration which have
been filed with the xomriosery County Hoard of
registrars do not comtain iaforaation showing the
race of the applicants. The following tccafdu, docu=-
mente and papers descrided Ir the plaintiff s motien
will zeveal the race of the applicants for registra-
tien im Montgomery Couaty:

(a) Lists of gualified electers of
Mestgomery c‘unty. (raragraphs
4 aad 3 of tha metiea)
. (b) Registratie= Rooks aaintained
Dy the BSeard. (Pacsgraph 7 of

thes meatiam)




T+ The Complaint in this action alleges certain
tac{:lly discriminatery acts and practices gy the
defendents. The followisg vecords, documents and
papers descrided in the plaisntiff®s motien will ceveal
the procedures, si;adarda and practices employed by
the defendaats:

- (a) applications for rexiitt;tlon fllcd

 with the Board of keglistrars simce

Jamusry 1, 1956, aot p:Qvtcteiy
pbatesi;pued by the United States,
(Paragrapha 1 and 2 of the motiea)

(b) sules and tegai;tlonslndopted by
the Board., (Paragraph 3 of the
motion)

(c) Records showing criainat indictments,
charzes or convictions. (rFaragraph o
of tbe motiom)

8. The records, documcants aad papers described
in the plaintiff®es motion coastitute or comtailn
evidence miterlial and relevant to zbis nction. The
inspection and copyin; or photuizaphing of such
records, cocaaints And DAPEIS ure RECeSsaAry to emabls
the plaintiff effectively to prepare this case for

f!lll‘.

Sudscribed and

August, 191,

e T )

b W gt o
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“ SIATE OF ALADAEL ) '
' ) v
FMGEERY COUUTY ) P

. S

I Reredy certify that I have tiis “ay served three coples of e

the faoregolng Zotlce of rotion cal Fotfen fap Profucticn of lecor:s,
rocunents rad Papers Inder “ule 34, won donsratle Corlan .iadison:' _ -
Assistant Mttorney leaersl fop tho Stete of Alebaze, Scatzomery, 2labens, :

end one coyy wrn [onorsble “11Ylon ¥, ¢ wiford, Tircuit Eoliztitor,

Aoatzomery County Laurtheuse, Lont ooery, Aebers, Ty placing same in

the Tnited Ita

"

.

tzz 211, nostoge rreptid, nroperly addressel, oa tht
the 17tk Iny of sugust, 1941,

/s/ Joha lvar

IR D
Attoraey
Ue Se Demartnent 52 Justice
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FOR THE MiTDIE PISTRIC?
P AlAZAM .
NORTHERM DIVISION AUG 2 4 1o
UN’TED STAT £s
MopLE °‘S:$TORNE
UNITED STATES OF AMERICA, ¢ LABAML
PLAINTIFF ¢
vs. i CIVIL ACTTON
' NO.  1741-M
GEORGE PENTON, MRS. SAMUELIA P.  §
3, REGISTRARS OF VOTERS OF
MONTGOMERY COUNTY, ALABANA; ‘ |
AND [ v%AQ,( S /78 ¢/
STATE OF ALABAMA, ¢ /\ ! (. /\uaw e Zt f:p,c,/
DEFEIDANTS ¢

MOTION TO CUACH SERVICE

The Defendant, State of Alabama, appearing specially for the
purpose of this Motion only, moves to quash service of the swmmons and
complaint purportedly served in this case on the following separate and
several grounds:

1. Service upon the Attormey Ceneral of Zlabama is not legal
service upon the State of Alabama.

2. Service upon the Govermor of Alabama is not legal serdce
upon the State of Alabama. |

3. Service upon the Attorney General of Alabama and the
Governor of Alabama is not legal service upon the State of Alabama.

4. The powers of the Government of the State of Alabama are
legislative, judicial and executive, so that service upon the Attorney
General of Alabama and the Governor of Alabama, one ar both, does not
coastitute lsgal service upon the State of Alabama.

Q /\u(r: - ,.'“n.:/.—.,

PEYRSURY SO ad

3

et/ corenbsn
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CERTIFICATE OF SERVICE

.

I heredy certify that I have mailed, properly stamped and
addressed, three copies of the foreroing Motion to Cuash Service
to Honorable Hartwell ~a1s, United Jtates Attorncy, Federal Bm:_ming,
¥ontjomery, Alabama, and one copy of the foregoing Motion to Cuazh
service to Honorable illian Thetford, Cimeuit “olicitor, Mentjomery

County, Montgomery, Alabara, on this 1€th day. of lujust, 13961.




UNITED STATES OF AMERICA, ¢
. . 3
vs. i
i CIVIL ACTION
. - mo 1741’”
GEORGE PENTON, MRS, SAMUELIA' P. ¢
WILLIS, REGISTRARS OF VOTER3 OF .
MONTGOMERY COUNTY, ALABAMA; (]
ne 8 4/‘";[4!{, Y’/f’é)/ J
STATE OF ALABAMA, ¢ ,ilé/&w‘»,C& 2/
DEFENDANTS § -

ANSWER OF STATE OF ALAGAMA

The Dgfema:rt, State of Alabama, withoet waiving its moticn to
quash, for answer to the Complaint, says:

1. That the Complaint fails to state a cause of action upon
shich relief can be granted as ajainst this P=fendant.

2. That Paragraghs 4, 5, and 6 of the Cmplaiﬁt are admitted.

3. That as to Parajgraph 74of the Cocngiaint, although it is
admitted tk}at: the Defendant Board Members, as Xes.strars of Voters of
Montgomery County, Alabama, rec-ei;ze and pass vpon applications for
registration to vote and determine whether or mot each applicant is
qualified to register to vbte, the State of Alsbama specifically denies
that it may constitutionally be made liable by Congress for the alleged
acts of the Boards of Registrars which are set forth in the Complaint,

4, That each and every other allesatiom and ﬁaragraph of the
Complaint is denicd.

Further answering, this Defendant is informed and believes, and
on such information and belief avers that the Defendant Board of
Registrars have conducted the registration of woters during their tem
of office in accordance with the Constitutic:: and laws of the State of



Alabama and have made no distinction in the registration of voters on
account of race or color.

- Purther answering, this Defendant avers that the only :I.egal
basis for the registration of voters in the State of Alabama or in
Montgomery County, Alabama, ‘qther than régistration by boards of
registrars, is that method vhich is set forth in the Civil Rights Act
of 1960. Wherefore, this Defendant says + in this suit Plaintiff's
Prayer No. 3 is unauthorized.

N Further enswerin;, this Defendant avers it conceives the issue
in this case te be vhether or not the Boards of Reglstrars of Montgoinery
County, Alabama, have in the reglstration of voters made discriminations
or distinctions on the basis of race or color, and to confound and to
confuse this issue with vhat could be four or Iive hundred separate
issues as to uhether or not cercain individuals were entitled to be

registered at the time of their applications is mpmper and unauthorized.

Mo Donell & cthrs”

. MACDOIALD GALLIGH
ATTORNEY GENERAL
" STATE OF ALABAMA

bl lecd 11 fir oy

WILLERD 7. LIVINGSTON i
-ASSISTANT ATTORNEY GENERAL




I heredy certify that I have mailed, properly stasped and
addressed, three copies of the foregoing Answer of State of Alabama .
to Honorable Hartwell Davis, United States Attomey, Federal Building,
Montgomery, Alabaza, and one copy of the foregoing Answer of State of
Alabama to Henoreble Willlam Thetford, Circuit Solicitor, Montgumery
County, Montgomery, Alabama, on this 18th day of August, 1961.
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" Hnited States Bistrict Cow.
MIDDLE Dlﬁalcr OF ALABAMA

R. C. Dosson 'OFFICE OF THE CLERK
CLERK MONTGOMERY 1, ALABAMA

Mr. John Doar v~ August 21, 1961

First Assistant

Civil Rights Division Mr. George Penton

U. S. Department of Justice oOffice of Board of Registrars

washington, D. C. Montgomery County Courthouse
Montgomery, Alabama

Mr. Hartwell Davis

~ United States Attorney Mrs. Samuella P. Willis

Montgomery, Alabama Office of Board of Registrars

Montgomery County Courthouse

Mr. MacDonald Gallion . Montgomery, Alabama
Attcruey General . :
State of Alabama
Montgomery, Alabama
Re:United scateswerica V.

Mr. William F. Thetford George Pentony et al., Registrars
Circuit Solicitor v of Voters of Montgomery County,
Montgomery County Courthouse . Alabama; State of Alabama
Montgooery, Alabama CA No. ¥741-Y .

Dear Sirs:

Pursuant to the rules of this court, please take notice that at..... 9am.

on_ Monday .. _. the...28th _ _day of....August , 1961, in the
Federal Building at Montgomery, Alabama, all pending motions heretofore
filed ir the above-styled case will be deemed submitted to the court, both
on the lax, and on the facts, 1nvolvéd therein, and may then, or at any time
thereafter, be decided by the court.

You are accordingly advised that on or befare said date you may file in
+his office for Submission to the court any brief, argument, list of author-
ities, or other statement which you may desire to submit or make to the
court in support of your motion, together with your certificate that you have

7:zaiied a copy thereof to each attorney of record for all adverse parties.

- 12 20 oral arguoent or hearing on the is
notice cf your intention to argue the motion vrally or to adduce oral

testi~onv upon the hearing thereof must be filed forthwith in this office
and a copy thereof mailed to each attorney of record for all adverse

parties.

~- ——

Yours truly, T Q‘_‘\ C1

G.e Hi
R. C. DOBSON, CIERK, /1i: i 14ni
UNITED STATES DISTRICT COURT.

3 \ ' R
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Lo e AlG o
IK THE UNITED STATES DISTRICT COURT Ulirg, o < g5
‘ Mipp, ATE
POR THE MIDDLE DISTRICT OF ALABAMA  GOLE o0 ATTog, -

!ORTHBRN DIVISION

F-23- é/
Ll

UNITED STATES OF AMERICA,
IR No. 1741-N

Plaintiff,
ANSWER OF GEORGE PENTON AND
v. MRS, SAMUELLA P. WILLIS ON

GOVERNMENKT®S MOTION FOR
GEORCE PENTON, ET Al.,

PRODUCTION OF RECORDS,
s Defendants.

)
)
i
)
)
)
)
;
;‘ DOCUMENTS AND PAPERS

Cones Ceorge Penton and lrs. Sanmuella P, wWillis,
Members of the board of Registrars of ‘Montgouery County,
f§' . Alabana, and in answor to the motion made by plaintiff for

the production of certain documents and papers in order that

‘the plaintiffts attorneys and agents umay ihspect, copy or

photograph such records, they sayt

1., Neither the BDoard of Registrars of rontgomery
County, Alabama, nor ady member thereof, retains applications
for reyistration, questionnaires and caths of successful
tppliéants. ’The ounly applications for registration,
questionnaires and cathas in the posssssion, custody or
control of the Board of Registrars, or any member thereof,
 .1n¢2 October 4, 1960, are tiose of unsucceasful applicants.

2. YXNeither the Board of Kegistrars of Montsomery

g County, Alabama, nor any mnember thereof, has in its or their
possession, custody or control any applications for
registration, questionnaires or oaths of white applicants for

registration to vote which have been approvod by the Board

of Registrars of Montgomery County, Alabama, or any mamber
= B ,thereof, since January 1, 1956,
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fogulaﬁions gévcrning its acﬁion‘ and procedure.,

N 4. Neither the Board of Registrars of Montgomery
County, Alabama, nor any member thereof, has in its or their
. possession, custody or control any list of qualified
electors of Montgomery. County, Alabama which were compiled
after October 18, 1960,

S. Neither the Board of Registrars of Montgomery
cbunty, Algbama, nor any member thereof, has in its or their
possession, cultody or control any official list of
qualified eléctors of Montgomery Coﬁnty; Alghama, compiled
or publighed during 1956,

6., The Board of Régi-trara of Montgomery County,
Alabama has in its possession certain records showing
criminal indictrments, charges or convictions of persons in
Montgonery County, Alabama,

7. Neither the Loard of Registrars of !fontgomery
County, Alabama, nor ény member thereof, maintains any
- registration books or other docunents containing the names
and races of personsg who havé apblied for registration in
Montgonmery éounty, Alabama; nor has the Foard of Registrars
maintained any registration book or other documents at any
time since January 1, 1956 which would show the name and

race of applicants fof registration,

Lt L laer bl pbctles -
WILLIAM F, THETPORD,
- Attorney for Défendant
Board Members.

STATE OF ALABAMA)
MONTGOMERY comrr% )

I, Mrs. Samuella P, Willis, having been duly
sworn says I have knoviodzu of the facts contained in the

answer of George Penton and Mrs, Samuella P, Willis, as
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Members of the Board of Registrars of Montgomery County,
Alabama, and the facts as stated therein are true and

T Lty B,

correct,

Subscribed and sworn to before
me this 3. L day of August, 1961,
é%%\, A ! -

Notary ¢, Montgomery County.

Ky Commission expires May 27, 1963

D e -



CERTIFICATE OF SERVICE

STATE OF ALABAMA )
MONTGOMERY COUNTY )

I hereby certify that I have this day served
three copies of the foregoing anawer to the motion for
production of records, documentl‘ and papers on tha
Honorable lartwell Davig, United States Attorney, Federal
Building, Montgomery, Alabazaj and one copy on the
llonoraiale “acBcnald Calliom, Atf.oraey General for the
State of Alabaona, Montgomery, AlalLama, by rlacing same
in the United States- wall, postage prepaid, prorerly
addressed on this the 23 day cof August, 1961,

%/@%ﬁ

~
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Fii: .
OF ALARAMA, NORTHERN DIVISION ' ’
AUL 25 B
UNITED STATES OF AMERICA, ) B . DUB3UN
) . A
Puht‘tt. ) 8’--..-. ........ sscocsssepece
) ,
ve. ) CIVIL ACTION NO. 1741-i
)
GEORGE PENTON, MRS, SAMUKLLA )
P. VILLIS, REGIST2ARS OF VWCIERS )
OF MONTGOMERY , ALARAMA; and )
STATE OF ALABAMA, )
)
Defendants. )
QRDER

This cause is pow submitted upon the motion of the defendant State of
Alabama, seeking to have this Court quash service of the process of the summons
and complaint in this casc. The court records reflect that service was mads upou
John Patterson as Governor of the State of Alabamm on the llth day of August, 1961,
and also upon MacDonald Gallion, Attorney Ceneral for the State of Alabams, on the
7th day of August, 1961, Since this sction was commenced in this Court pursuant to
..specific statutory audlor;ntion 142 U.S.C.A. 1971{c) ], federal rules governing
service of process control. The rule applicable in this instance is Rule 4(d) (6),
Pederal Rules of Civil Irocedurs, which provides as follows:
"(6) UToon a state or mumicipal corporation or other
governmental orgsuization thereof subject to suit, by
delivering a copy of the summons and of the couplaint to
the chief ewxecutive officer thereof or by serving the summons
and complaint in the manner prescribed by the law of ths
state for the service of summons or other like process upon
any such defendant.”
This rule is clear that service upon the Govermor of Alabama in this particular case
48 valid service. Ulo discossion, therefore, is necessary concerning sany further
service and, specifically, concerning the question as to whetber or not service upoo
the Attoruey General of the State of Alabams Is valid. The moticn to quash service
1s due to be denled.
maccordmv;tlit!:e foregoing and for good cause, it is the ORDER,
JUDGMENT and DECRER of this Court that the motiom of the Stats of Alsbema filed

with this Court on August 1S, 1961, sseking to have this Court quash service of the

summons and eamnlaint. be and the same is hereby denfed,




IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE

' DISTRICT CF ALABAMA, HORTHERN DIVISION

4

WMITED STATES OF AMERICA,

CIVIL ACTION MO. 1741-%

T v - J—
Fili~ TET

CEORGE PENTON, MRS, SAMUELLA
P. WILLIS, I.eg:l-mrs of Votera
of }bntgomry, Alabamn; and GO ¥ Lo 3
STATE OF ALABAMA, AUG 2.5 1;

L obuksuy
Clerk

W N ot N Nt ot P P ot N P

Defendants .

. _Toruty Ciepss™ "+ +2e -
ORDER /[ jéefs

This cause is now submitted upon the motion of the United States of
Amarica, to which is attached the affidavit of John Doar ’as one of the attorneys
for the United States, whérein the United States secks to reqixlm the defendants to
produce and permit plaintiff’s attorneys and agents to inspect and copy or photo-
graph Vcertain designated records, doguments, and papers alleged to be in the poasc‘ssion,
custody or control of the defendants.

Upon\consideraticm of saild motion,the affidavit in support theYeof, and
the answer of ch& members of the Board of Registrars filed berein on August 23,
1961, to said mation, and for good cause, it 13 the GRDER, JUDGMENT and DECREZ of
this Court that said motion be and the same is hereby granted. )

It is the further ORDER, JUDGINT and DECRFE of this Court that the
defendants on or before the 5th of September, 1961, and duriﬁg the regular busincss
hours thereof and from day to day therecafter until said inspection, copying or
photographing by the plaintiff 1s completed, produce for inspection, copying or
photographing by the plaintiff, pursuant to Rule 34, Féderal Rules of Civil Pro-
cedure, each of the following dcsignatgd documents that may be in defeandants’
custody, control or possession:

1. A1l applications for tlagtacrat-io;, questionnaires and caths
veceived by, or filed with, the Board of Registrars of Modtgouety County, Alabama,
ot any member thereof, since october 4, 1960,

2. All spplications for regi'stution, questionnaires and oaths of
white @pp-l.i.can:s for registration to vote approved by the Board of Regiletrars of

Montgomery County, Alabams, or any mesber thereof, linca January 1, 1956.

L.?f:,‘ ( /’l )




3. Oophleflllruhlornmwadoptdormdbydw
lcuio!mmn a!ummmcy.m or any msmber thereof, since
January 1, 1956.

&, A1l lists of qualified cloc:cts of Montgomery County, Alabams,
wvhich were campiled after October 18, 1960.

S. Any Official List of Qualified Electors of Moatgomery County,
Alabema, compiled or published during 1956.

6. All records in the posssssion of the Board of Registrars, or
any menber thereof, showing criminal i.ndi.céimu. charges o;jco,mp,i.ceiom- of
persons in Moutgomery County, Alsbama,

7. Al\ registration books and other documents maintained by the
Board of Registrars, or any member thereof, cont.nining the names and races of
persons who have applied for registration in Montgomery County, Alcbau;, since
January 1, 1956.
| Done, this the 28th day of August, 1961.

e - ﬁ;';.‘, M. JOMNSORN T.
UNITED STATES DISTRICT JUDGE

)
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RECEIVE)D
UKITED STATLS DISTLICT COLRT OF
THE MIDDLE DISTRICT GF ALABAMA A;h. Lisg;
EASTEKRY DIVISION

UNITED STATES GF AMERICA,
Plaintiff

VS, CIVIL ACTION Xu. 1741-X

)
)
)
)
2
STATE UF aLADL/JiA, CLOLGL )
FENTON, MRS, SAMUELLA F. )
wWILLIS, Keglstrarsg of )
Voters of Montgouery, )
Alabana )

)

)

Defondant s

DEFENDANT 1i6wisB. O ALGISTiAKS
INTLiGCCATCALES 10 PLAINTLFE

Now comes tho defendant, ‘ienbers of the Doard of
Registrars of Montgoasry County, :labamna, ancd propound to
plaintiff the following interrogatories pursuant to the

Fedoral Kules of Civil Frocedura,

1., Pleass state briefly, under soparate
headinz, each and every raclally discriminatory act which
the Montgomery County, Alabému toard of iezglstrars practice
or has practiced in applyins different and more atringent
rogistraticn proceduscs and standards to Negro applicsuats
than to white applicants.

(a) List the nass and addruss of each person
" who has been alle;edly diacricinatoed
azainst by the use of difforent and aocre
stringent rugletratior procsdures and
standards in atteapting to register to
vote in MNontgomery Couaty, Alabama.

(L) Give the date wheaen sach of tho persons
listed in your answer to Interrogatory
No. 1 (a) was discrixinated against by
the uss of differont and moro stringent
registration provedures and standards.

(o) 1List ths name and address of sach person
' - having knowledge of the relevant facts
’ which constitute sach act of discrimination
by the use of different and aore stringent
segistration procedurea and standards.




(d) List the name and address of each person

contained in your answer to Interrozatory

" No. 1 (¢) who has ziven a written gtate-
ment cf the relevant facts constituting
such discrimination, and state the nawme
and addrese of the peracn who took such

statement and the date when same was taien,
&

(e) Statv whether any rpersou listed in your
answer to Interrogatory No., 1 (c) has
given an oral states_at of the relevant
facts showing the Montgomery County,
Alabamna Board of Lagistrars has used
differant and more stringent reyistration
procadiires and standards to Negro appli-
cants than to white applicants.

(f) If your answoer to Interrogatory Ne. 1 (e)
is affirmative, state the name and address
of sach person who bas made an oral stsate-
mont of relevant facts, togetheor with thu
nane and addross of the person to whon
such statement was wade, and the date of
such oral statesicat,

{g) State concisoly the text of any such ural
stotenant,

2. 3tate specifically and in detail what reyistration
procedures and standards arc avplfﬁd tu Negro applicants by the
dofendant board members.

3. Stato/;;;cifically and in detail what registraticn
prucedureas and standards aro ajpplied to white applicants by the
'defendant board nembers.

‘; Does plaintiff rely on any record, pﬁper or
docient in the possssasion ci the deféndnnt Loard weubers
which you have heretofure inspected, copled or photographed,
as evidence that the defendant board members apply, or have
applied, different or more stringent registration procedurcs

and practices to Negro applicants than tu white applicants.

(a) 1f 80, ploase identify each such record,
paper or docusent,

S. Does plaintiff rely on any record, pépar or
docunent in the possession of the Jud.e of FProbate of “ontpumery
County, Alabaxa, which you have heretofore inspect.d, copied

or photographed, as evidence that defundant board ;omber-




apply, or have applied, different or more stringent
reygistration procedures and practicea to Kegro spplicants
than to white applicants. -

(a) 1f so, ploase identify esach such record,
paper or docunent.,

6. Does plaintiff rely oun any recourd, paper or
docunen£ kopt by &ny othar person or of ficial as evidence
that dofendant board wenmbers #pply or have applied different
or more stringent reyistration procedures and practices to
Yeyro applicants than to whito applicants.

(a) If so, please identify esach such record,
paper or docuxent, and state who hase
. the poasesasion, custody or contreol thercof.

- 7. List the nane and address of oacﬁ Negro
aprlicant who was unressonadly delayed by the defendant
board menbers in roglstering to vote in liontguanery County,
Alabawna,

(a) State the relevant lacts concerning
. each particnlar delay.

{(b) State the timc and date of each
particular delay,

{c) List the nasie and addroess of cach
person having knowledoo of the
relevant facts pertalning tu each
particular delay.

(d) State whathar or not gueh person ur
persons have jiven writton statements
of the relevant facts pertaining to
each particular delay.

(e¢) State the name and address of the
person or porsgons wiio took any such
written statements and state the
name and address of the rerson now
in possossion of such writte: stateaentas.

(f) Stato whother or not any person nased
in your answer to Iaterrogatory No. 7 (c)
has given any oral statement of relevant
facts pertaining to each particular
‘Cl.’a

(g) 1f your angwer is affirzative, state
the nane and address of each person A
or pereons to whom such oral statements
were glven,
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(h) State concigpely the text of each such
oral statemsnt,

8. Does plalutif{ rely on any record, papgs or
docusent kept by the defendant board members which you have
herotofore inmpected, copied or phatogfaphod as evidence
that defendant Loard members are unrcasonably doelaying Negro
applicants for reiistration, sololy because of their race
or color,

(a) If &0, ploase identify each such record,
paper or document,

9« Does plaintiff rely on any record, papur or
document kept by the Judge of Frobate of Hontgomery County,
Alabama, which you have heretofore inspectod, copied or
photo;raghed as evidencu that defendant bLoard memﬁcr. are
unreagonably delaying Negro applicants for registration,
solely bocausge of their race or color,

(a) If mo, ploase identify each such record,
' paper or decwsaont, .

10, Loes plaintiff rely on any record, paper or
doctiaent keprt by any other porsgon or official as evidence
that defondant bLoard umest.ers are unroasonably delaying Negro
applicants for registration, solely because of their race or

color,

(a) If so, please ideatify each such record,
paper or document, and state who has tlo
posscesaion, custody or control thareof,

11, State whether or not you have evidence shuwing
differences based on race as to the time required to register
white and Negro applicants.

(a) List the nams and addrcss of cach pereon
having knowledge of the rolevent facts
showing a difference based on race, as
to the time required to register white
and Negro applicants,

(b) State whether or not such person or persons
have given any written statements of the
relevant facts showing a difference in
tine required to reuister whita and Xarro




(c) State the name and address of the
perason or persons who took such
written statements and state the
nams and address of the person who .
is in pogsesaion of mich statement.

(d) state whether or not persons having
knowledizo of the relevant facts
pertaining to a difference based on

" raco as to the time required to register
white and XNoyro applicants have given
oral statements,

(e) 2tate the nane amd addross of cach
peraon or rersons to whon such oral
statoments ware given.

(f) State concisely the text of each such
oral statesent,

12, List tiic name and address of each Neuro applicant
who is qualifled to be reglstered 48 an elector under the

Congtitution and Lows of the State of Alabasa and who has Leen

doalgd registration, solely Lecaitse of hig or her colaor or
race.

(a) List the date asic pesrson applied for

' registration, .

(b) State whothar or not such person has
given a written statemsent of the
relevant facts pestaining to his or

- her bulin; dended the right to register
as a veter lLecsuse of race or color,

{c) State the nmee and address of any
persor or perscns who tuock such
urittpn stateonts,

(d) State the name end address of any
‘person or pergons who is ia possession
of such staterients,

(o) State wiwetner cr not any jerson who
haa been denied rogistration solely
because of his or hLer race or color,
and who is listed shove in answer
to Cuestion Yo, 12 (n), has given an
oral stataement,

(f) State the naue and address of any
person or persgonsg to whom any -uch
oral statomente wors gliven.

(k) State conciscly the text of such oral
statements.

13. Does plaintiff rely on any r§cord, paper or

docusent kopt by the defundant'board members, which you have
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 that the duefendant Loard has denied registration to Negrves
who were qualifiod to be resistered solely becuuse of their
race or color,

(a) If s0, pleass idontify cach asuch record,
Paper or document,

14. Docs plaintirf rely on any record, pzper or
document in the fosacesion of the Jud.e of Probate of
Nont yorery Couﬁty, a2labema, which you have hérctoforo ine
spected, coried or photographed, a8 cvidence that the defendant
board‘ha. denicd ro.lstraticn to Kesroes who wero qQualiried to
be re;i-tered; solely becauss of theip race or color,

(2) Ir so, rlease ldeatify each sueh record,
Parer or docusent,

15. Does plaiutiff rely on any rocurd, raper or
docusent in the possesaion of any other Ferson or official
48 evidence th;t the defendant board has donied registration.
tc Nesroes whe were qualified to Le reistered, solely
tecause of icir race or coler?

(a) if 89, rleasc ldentify ecach sucii record, pager
or docunent and gtate who has the yossession,
custody or cusntrol theresf,

16, List tho nawe end addroess of auy white afpllcunt
to rogistef a8 a qualified elector in Contiolery County, -
Alabara who was aotified of the rejoction of his or her
application and the reasous fer such rejection,

17. List the nae aud addrosas of each person, who
has been refuscd rezistration, who you .ru'requu-tlng the
Court to ordur rezistered, showing the date such rersong appliced
for re;istration,

i€, Does plaintiff rely on any recerd, paper or
docurent kept by the defendant Loard noaters which you heve
heretofore coplied, inspected or rhotographed as evidence that
persons ilated in your answer to Interro;atory No, 17 shiould

Le ordercd Togistered by the Court?




(i) 1f @0, please idontify ecach such rocord.
paper or docusent. -

19. Doos plaintiff rely on any record, paper or
dooqgont kept by thé Judge of Prubate of ontgomery County,
ﬂlebama, which you have heretofore copied, inspected or
photosraphed, as evidence that pereona listed in your

" answer to Interrogatory Xo. 17 should be ordered registered
by the Court?

(a) if 8u, prlease ldontify eacis such record,
' . paper or document,

20, Dous plaintiff rely on any record, paper or
docutiont kept by any cther'peruon or official as eovidence
that persons liatoed in Your answeir Lo Interrogatory Yo, 17
‘should be ordered rcgiateroﬂ by tire Court?

(a) If @0, please identify aach record,

paper or docurent and gtate who has
the possosslion, custody or cantrol
thoreowf .

2l. In provin: a pattern or practice of digcrine
inativn, does plaintiit rely on other racially discriminatory
acts or practices by the LHontgouwery County, Alabému itoard of
Kegistrars which are nat pentioued in Flaintiffts cocplaint
and which does not includes

(a) Applyin: different and nore stringont

rogistration procedures and standards

to Neyro applicants than to white -

applicantas for registration in deteruinin:
-- whothor or aot such applicaunts arc

qualified to resistor to vutep

(b) Unreasonably delayins the roristration
of Nogrouos} ’

(c) Refusing tov register qualified Negzro
applicantsg

(d) Failing to notify Negro applicants of

the rejection of theair applications
and the ressonsg for such rejection,

22. If your answer to Interrogatory Xo. 21 is
affirnative, stato separately each other or different act of

discrinination, including the person discrizinated againasty



the facts constitutlng tho act of discrimination, aml the
tice and place of such discricination,

(a) List tho nane and addrees of each
person havine knowledoe of the
relevant factas which constitute
cach act of diacrinination, othor
than that mentioned in your couplaint,

(h) List the nane and address of each
pargon contained in your answer teo
Interrocatory No. 12 (a) who has
glven a written statement of the
relevant facts constituting such
othor discrimination, not shiown iu
vour comrplaint,

(c) State the neae and esddress of any
rerson or persons who took such
written atatements and state time
name and address of any rersonw er
rerscas who are {1 posscesion of
such writbeu stateoments,

(d) State whether or not auy rerscn who
has Xnowled;e of the relevant facts
which conatitnte wach act of dig-

“erimination, othor than that acntiuvned
in your coxplaint, and who is listed
above in angwur to Cuesticn Yoo 22 (a),
has iven an orsl gtatessnt,

{(e) State the nsre and address of any
pearscn or personsd to whon any sueh
oral statemants were sivea,

(f) State coucisoly the toxt of soch
oral statonents,

23: Docs blalntiff rely on any recoerd, paper or
docusiont in the posssaslion of defondant Loard sesbers which
you have heretofoere insyected, copicd or phctausraphed am
evideuco that defendsat Yoerd mesbors prnc;icc or heve
appliod differest registraticn procoedures or have precticed
rncialldiscrimiuatiun, ether thau auch discrizmination za is
sct forth specifically ia your cosplaine?

(a) If 80, ploasc identlify cach rucord,
~  paper or docuuant,

24. Dues plalntiff rely on any record, paper or
document in the posacssion of the Judre of Prodate of

Montgomery County, Alalama, which you hmve lmretofore




inlpectcd, copiled or photo;raphod as cvidoncc that
defendant board sonbers practice or have applied different
rpclscraticn procodures, or have ~racticed rascial di-crinle
nation, othor than such dissrininstion as is set forth
specifically in your complaint? '

(a) If 80, pleasc identify esch such rucord,
pajper or docuiwni,

25. Dous plaintiff rely on any record, paper or
‘docusent in the posscaeslon of any other person or official’
as evideace that defondant Load :wxlbers practice or
have applied difforent re;istration procedures, or have practiced
racial discriminatica, other than such discrimination as is
sat forth specifleally in your conplaint?

(a) If 8o, please ldentify esch such record,

paper or docunont and state who has the
possession, custuwly or countrol therof,

WILLIAN F.'*hLTFD
Attoraey for Defendant
Roard Tlkcid:ers.




STATE OF ALARARMA )
HONTGOMERY COUNTY )

I, Wwilliar F, Thetford, having been duly
sworn, Says

1, I & &n otteeney of racord for Pafendant
Loard lembers, Cecr c Tenton und\;rs. Sazuella P, nillis,
and that I am fanllinr with the pleadin:s filcd in this
cause}

2. That the answers to the attachod
Intcrro;atoriés congtitute cvidance naterial and relevant
to the projer defenge of the alle atlens of the original
bill of coaplaint, and are uecessary to properly defond

this cause,

WILLIAM F. THETFO
Attorney for Defendant
Loard eunbers,

Subscribed and sworn to before ne

this 377 day of Hace? , 1961,
B, Bed: -

N ~— > ‘. - ~
Notary Pufjlic, lontgorery County

»y Commlission expires lay 27, 1363




CERTIFICATE OF SERVICE ;

STATE OF ALABAMA )

)
NONTGOMERY COUNTY )

.

1 horehy oértify that 1 have this day served
.throo coples of the foregoing Interrvsatories on the
Hionorable Hartwsll Davis, United States ‘ttorney, Federal
Building, Montgomery, Alalima; and une copy on the lionorable
XacDonald Gallion, sttorney General for the State of
Alabama, Montgormery, ‘labama, by placin: same in the

inited States wail, pestaze prepaid, properly addressed

va this the _ 3/ tday of _M_, 1961,

wWILLI AN Fo THETFOKD
Attorney’ for Sefeadant
Board Mesmbers,




marshal, by his deputy or by uny . or . , : : ' '
Pperson Fhasi Hehas partp saosl nlERT IFY OR PRODUCE DOCUMENTS OR THINGS - (Bevised Oct. 1353) D. €. Form No. 9
:;t h-’b;;'ﬁwar age. Sorvice ' '

s 8 shall be made by do. ' . v . ;
iveriog & copy vt 1o mediigied States Bistrict Court
mazmed sud by tendering to him the
fse for 1 days sltendance’ and the FOR THE »
sfleago ellowed by law®  (Federal  MIDDLE DISTRICT OF ALABAMA
Rales of Qivil Prossdure UEC. '

—

Civie Action Fig No. J741-N
UNITED STATES‘ OF AMERICA
- George Penton, Mrs. Samuella P. Willis, Registrars of

Voters of Montgomery County, Alabama; and State of Alaba

TO Mr. Spencer H. Robb
2881 Colonial Drive
Montgomery, Alabama

YOU ARE COMMANDED to appear at. the Circuit Solicitor's Office, Montgome

County Courthouse A in the city of Montgomery, .
onthe 13th day September 1961 , at T™wo o’clock P. M. to testify
on behalf of the defendant, Members of the Board of Registrars of Montgome
County, Alagama, * ‘ & . ontgomery
at the taking of a deposition in the above entitled action pending in the United States District Court
for the Middle District of Alabama and bring with you’ the complete

file pertaining to each of your investigations of alleged racially discriminatory
acts and practices applied to Negro applicants for voter registration. in Mont-
gomery County by the Board of Registrars of Montgomery County, Alabama, since
January 1, 1956, including, but not limited to, all statements of witnesses
and other persons having knowledge of the relevant facts of each discriminatory
_act; all memoranda of conversations of any and all persons having knowledge of
relevant facts of each . discriminatory act; and all reports relating to each
such investigation. R '

Dated ... Sept.. 1. ., 19.. 6L
R_-_ c_._ Dot [

Attorney for k. ’
.Defendant. Board .Members.............. By..... &W«L o r 10
Address Courthouse, Montgomery Deputy Clerk.
1. Strike the words *and bring with you'' unless the subpoena is to requirs the production of or | things, in which case the docu-

ments sad things should be designated in the dlank space provided for that purpose.

RETURN ON SERVICE

Received this subpoena at . + on

and on at
served it on the within named '
by delivering a copy to h and tendering to h the fee for one day’s attendance and the m_i-leage
allowed by law.’ . :
Dated:

: ; , 19
Service Fees By
Travel [




UNITED STATES DISTRICT COURT OF
THE MIDDLE DISTRICT OF ALABAMA
EASTERN DIVISION

‘UNITED STAYES OF AMERICA,

" Plaintiff

vs CIVIL ACTION NO. 1741-X

STATE OF ALABAMA, GEORGE
PENTON, MRS, SAMUELLA P.
WILLIS, Registrars of
Voters of Montgomery,

T et ] RECEIVED
SEF ) 1961

UNITED STATES ATTORNEY.
MIDDLE DISTRICT
Mr, Hartwell Davis OF ALABAMA
United States Attorney '
Pederal Building

Pleass taks notice that pursuant to ths Federal
Rules of Civil Procedure, defendant board members will take
the oral deposition of Spencer Robb, 2881 Colonial Drive,

Montgomery, Alabana, at 2100 P, M., September 13, 1961, in
the Solicitor's Office of the Montgomery County Court House,

Attorney for Defendant
5 » Board Members.

- I heredy certify that I have this day served three
sopies of the foregoing notics of the taking of eral éspositicn
on ths Nenoradle Hortwsll Davis, United States Attormey, Federal
Building, Montgomery, Alebems, by plscing same in the United
States Mail, pestage prepaid, propoerly addressed on this the

L day of September, 1961, z -

Montgomery, Alabama,

-




IN THE DISTRICT COURT OF THE UNITED STATBS
- POR THE MIDDLB DISTRICT OF ALABAMA
NORTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff

vs. CIVIL ACTION NO. 1741-N
STATE OF ALABAMA, GEORGE
PENTON, MRS. SAMUELIA P.
NILLIS Registrars of
Voters of Montgomery,
Alabama

N Nt N o Nl o Nt o o P S b S

Defendants

STIPULATION

It is stipulated and agreed between the parties to
the above action that the taking of the depositions of
Messrs. Spencer H. Robb and John C. McCluney, Special.Agents,
Bederal Bureau of Investigation, fixed by subpoenas served
on Séptember 1, 1961, and September 7, 1961, respectively,
are adjourned to a future date to be set by the parties or
as ordered by the Court,

| Dohe, this the _zﬂfg_ day of September, 1961..

”@f\

et O N

Paul A. Kenne
Attorney, Department of Justice




UNITED STATES OF AMERICA ;
MIDDLE DISTRICT OF ALABAMA )

Paul A. Renne, Attorney for the Flaiantiff, says and
deposes that on the 13th day of September, 1961, your deponent
served uéon witliam P. Thetford, Circuit Solicitor, Attofney
for Defendants, Board of Regiatgars, at his usual place of
business, Room 303 County Courthouse nuilding; Montgouéry,

Alabama, cobiel of the above motion and notice of notioh.

Iaul A. <enne
Attorney. Department of Justice




IN THE DISTRICT COURT OP THE UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

UXXYTED STATES OF AMERICA,
Plaintiff

vs, CIVIL ACTION N, 1741-N
STATE OF ALABAMA, GEOKGE
RIXLIC, Registrars of
Yoters of Hontgomery,
Alabana

MOTICN TO MODIPY SUBPOENAS

"t N N o Nt N Nl N P N Nt N

Defeadants

Comes now the United States, by its attorney, and
eowves the Court to nodify the subpoenas heretofore served upon
Messrs, Spencer H, Fobd and John C. iicCluney, Special Agents
‘of the Federal Bureau of Investigation, on September 1, 1961,
ad September 7, 1961, respectively, so as to eliminate the

reguirenent that they bring with themn to the taking of their
derositions

-

e « o the complete file pertaining to each
of (their) investigations of allegedly racially
discriminatory acts and practices applied to
Negro applicants for voter registration in
Montgomery County by the Board of Registrars
of Montgomery County, Alabama, since January
1, 1956, including, but not limited to, all
statenents of witnesses and other persoas
having knowledge of the relevant facts of
each discriminatory act; all memoranda of
coaversations of any and all persons having
knowledge of relevant facts of each discri-
minatory act; and sll reports relating to
each such investigation.

oa the grounds that the defendants have failed to show good cause
as required by the Pederal Rules of Civil Procedure for the pro-
daction of documents which are within the poozeasi;b. custody, of
caatrol bf the plaintiffs, ' _ | -

Doane, this the 12th day of Septenber, 1961,
. ’

F;ilfxl"ﬁtgge_

LY i [ Y Y Ui - .- - - .-




IN THE DISTRICT COURT OF THE UNITED STATES ;
POR THE MIDDLE DISTRICT OF ALABAMA. ' , § _
NORTHERN DIVISION /

UNITED STATES OF AMERICA,
Pilaintiff

vs,. CIVIL ACTION NO. 1741-N

STATE OF ALABAMA, GEORGE
PENTON, MRS. SAMUELLA ».
KILLIS, Registrars of
Votess "of Montgonmery,
Alabama

N N o o N N N N o S NS

Defendants FTLT

MOTICE OF MOTION SEP 13 1961

KU DOESON
TO: Willian F, Thetford ) Cirk
Attoraey for Defendant 5”'““3@;;;5%5-““-~-
Circuit Solicitor : L
* Room 303 i
County Courthouse
Hontgomery, Alabana

Please take notice that the undersigned will bring the
above motion on for hearing before this Court, United States
Court House, Montgo=zery, Alabama, on the 13th day of September,
1961, at 2:00 o'clock in the afte;noon of’that day or as soon

thereafter as counsel can be heard. , {

Faul A. Renne, Attorney
United States Department of Justice




UNITED STATES OF AMERICA )
)
MIDDLE DISTRICT OF ALABAMA )

Paul A. Reane, Attorney for the Plaintiff, sa}s and
deposes that on the 13th day of September, 1961, your deponeat
;;tved upon William P, fhetford, Circuit Solicitor, Attorney
for Defendants, Board of Reglistrars, at his usual place of
buQinesn, Room 303 County Courthouse Building, Montgomery,

Alabsma, coples of the above motion and notice of motion.

RN

<::;;'Cs3-—Q, CQ'CZ;Z?_X_A_-~;

Paul A, Kenne
Attorney, Department of Justice




- IN THBE DISTRICT COUKT OF [HE URITED STATES
POR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

UNITED STATE® OF AMERICA,
Plaintiff
vs. CIVIL ACTION NO, 1741-N

MOTION TO LIMIT EXAMINATION

STATE OF ALARAMA, GEORGE
PURSUANT TO PEC. P, CIV, P, 20(h)

PENTOM, MRS, SAMULLLA P,
WILLIS, Registrars of
Voters of Moatgowery,
Alabana

o W e T g o PN S

Defendants

Comes now the United States, by its attoroey, and woves
this Court, pursuant to Rule 30 (b) of the Federal Rules of
Civil Procedure, for an order that defendant be not allowed,
on the taking of the depositions of Messrs. Spencer H. Robb
and John C. McCluney, Special Agents, Federal Bureau of
Investigation, pursuant to subpoenas served by defendants
on September 1,1961, and September 7, 1961, respectively,
to make inquiries which would reveal the identity of indi-
viduals who have given statements, either oral or written,
concerning racially discriminatory acts and p}actices in
voter registration in iontgomery County, Alabama, on the
ground that such ingquiry would reveal the i¢entity of infor-
mants of the lederal Bureau of Investigation and would consii-
tute an intrusion into the "work product” of plaintiff’s
attorneys, or to nake inquiry as to the contents of any state-
ments, reports, or ﬁenoranda on the ground that such inquiry
would circumvent the requirement of kule 34 of the Ped. R.
Civ, . that good cause must be showa for the production of
documents in the possession, custody, or control of the |
plaintiff, and would constitute an intrusion into the "work
product".of the plaintiff's attorneys.

Done, this the 13th day of September, 1961,




IN THE DISTRICT COURT OF THE UNITED STATES
POR THL MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

3 UNITED STATES OF AMERICA,
t riaintiff
vs. CIVIL RO, 1741-N

g STATE OF ALABAMA, GEORGE
= S PENTON, MBS, SAMUELLA .

WILLIS, kegistrars of

N N N T N o ol o S

3 Voters of Montgomery, :
s Alabana BT :
4 tefendants : ﬁ
NOTICE OF MOTION SEP 13 1 F
§ K. C. BUPSON ‘
t114 - - Cierk :
TG villiam F, Thetford e o 3
Attorney for Defendant ) Povoie 1. e
5 . Circuit solicitor
4 Room 303

County Courthouse
Montgomery, Alabana
Please take notice that the undersigned will bring the
above motion on for hearing before this Court, United States
Court House, Montgomery, Alabama, on the 13th day of September,
1961, at 2:00 o'clock in the afternoon of that day or as soon

thereafter as counsel can be heard.

‘ E9 B ) Qk’\—’\—j— C)*‘ QV\-’\—"“'

a i‘aul A, Kenne, Attorney
q United States Department of Justice




265 r. 24 633: and MEnrball v. Hogg (M.D. Als.. 1959). 2 P.R. Serv. 2d 133.333.

IN THZ UNITED STATES DISTRICT COURT POR THE MIDDLE

FILED
DISTRICT OF ALABAMA, NORTHERN DIVISION
| 527 1 1681
WNITED STATES OF AMEEMCTA, ) K C. DUBSUL
) Clerk
Plaintife, ) BY.eeees Dop gy Gl TR
)
ve. ) CIVIL ACT:ONM NO. 1741-N
)
STATE OF ALABAMA, GECRZGE )
PENTOH, M2S, SAMUELEA P. )
WILLIS, Ragistrars af VWoters )
of Moatgomery, Alabamm,, )
)
Defendants.. )
ORDER

This canme 1s now submitted upon the motion of the plaintiff United
States filed herein om <eptember 13, 1961, vherein the United States seeks to have
this Court modify the subpoenas lhieretofore served upon Spencer H. Robb and John C.
McCluney, Special igamts of tiie Federal Bureau of Investigation, so as to eliminate
the requirement :hat they produce at the taking of their depositions their complete
investigative files amd 211 memoranda of conversations they may have had during the
course of their inveattigation in this case with persons having knowledga of relevant
facts, and all repoxts relating to each such investigation.

This caume is also submitted upon the motlon of the plaintiff Uniced
States mede pursuant &o Rule 30(b) of the Federal Rules of Civil Procedure, seeking
to have this Court Llmit the scope of the examination by deposition of Spencer H.
Robb and John C. MeClumey, Special Agents of thc Pederal Bureau of Investigation,
which examination is o be made pursuant to the subpoenas served by the defendants
on said agents on Sagtzchber 1 and September 7, 1961. Specifically, the United States
seeks to limit the emsmination of these witnesses so as to prevent inquiries which
would reveal the ldemztity of individuals who wmay have given statements, either oral
or qri.tuq, concerning the matter involved in this case on the grou:id that such
inquiry would reveall The identity of informants and would constitute an intrusion
into the "work produzt’ of plaintiff's attorneys.

Upon comsmsideration of said motions, this Court is of the opinion that
each is well taken andl due to be granted, See Biclkwman v. Zaylor, 329 U.S. 495;

geuger v. Chicago, Bowik Jslend & Pacific Railroad Co., CCA 7, 1954, 216 P. 2d 501;
Alltmont v. United Stmtes, CCA 3, 1950, 177 r. 24 971; Mitchell v. Roma, CCA 3, 1959,




| " In consideration of the foregoing and £orgood cause, it is therefoce
‘the ORDER, JUDGMENT and DECREE of this Court that the motion of the United States
) seeking to have this Court modify the.aubpoms heretofors served upon Spencer H.
Robb and John c,k_ty;(“;h_mey, special Agents of the Federal Bureau of Investigation,
on Septe&ér 1 aﬁd .Septeuber f, 1961, respectively, be and thn same is hereby granted
to the extent thgl: paiﬁhar of said pémts shall be required to produce or carry with

them to the taking of thelr depositions

. . . the complete file pertaining to each of (their)

investigations of allegedly racially discriminatory acts and

practices applied to Negro applicants for voter registration

in Montgomery County by the Board of Registrars of Montgomery

County, Alabame, since January 1, 1956, including, but not

limited to, all_statements of witnesses ard other persons

baving knowledga of the relevant facts of each discriminatory

_act; all memoranda of conversations of any ard all persons

having knowledge of relevant facts of each discriminatory

act; and all reportc relating to each such investigation.

It is the further ORDER, JUDGMENT and DECREE of this Court that the
motion of the United States made pursuant to Rule 30(b), Federal Rules of Civil
Procedure, seeking to have this Court limit the scope of inquiry by deposition of
gpencer H. Robb and John C. McCluney, Special Agents of the Federal Bureau of
Investigation, be and the same is hereby granted to the extent that upon said inquiry
said agents shall not be required to reveal the identity of the individuals who have
given statements, either oral 'of written, concerning racially diactimiﬁatory acts and
practices in voter registration in Mountgomery County, Alabama, or to be required
to respond to questions relating to the contents of any statement, report, or memo=

randa, that wmay have been obtained or made by either of said agénta during the course

of their investigations in this matter.

pone, this the /47 " day of September, 1961.

S g

. . ey ™ R .
Y SR LT e, TR,

UNITED STATES DISTRICT JUDGE




