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Reverend C, Herbert Oliver
Inter~-Citizens Coanittee
Box 1443

Birminghan, Alabans

Dear Reverend Oliver:

X have your letter dated Novemder 14, 1961,
concerning the matters involving the Phillip Travis
f‘.il,o

This matter is being investigated by this Department
and should it develop that we can egtablish the
violation of a federsl criminsl statute, sppropriate
action witl be taken.

?hank you for your letter indicating your interest
in this matter. ' .

$incerely,

 BURKE MARSEALL
° Assistent Attormey Genaral
: Civil Rights Division
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Rev. J. C. Wilson, Vice-Chairman
Rey. G. L. Terrell, Tressurer
Box 1443
Birmingham, Alabams

) | Nov. 1k, 1961

Mr. Burke }arshall

Department of Justice

Civil Zights Division N
Washington, D. C,

Dear lr, Ihrshall,

I .Just-learned today _about-the c
Travis family. I understand that
cormplaints with the local =

o fﬂ ;%{%&W %M&%ﬂ “A

Rev. J. L. Ware, President

ey 4

Rev. C. H. Oliver, Becretary

Rev, H.b.Long, Ass't, Sec.
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ase-of-the—Fhillip
they have filed

the advice of their whr

something about 1it,

.B.I. Trhey did tris on
1te attorrey, who seered to

be provoized encugh by the inecideht 'to want to do

Wle hope that this unspeakable brut

ality will be

thorougktly investigated and the culprits dealt with

according to law,

For

-

: a better Arerica,
Pev. & z/w&/j

Rev, C, Herbert Cliver

Hiwin,
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IN THE UMNITED STATES DISTRICT COURT POR THA
BORTHERN DISTRICT OF ALARAXA

UNITED STATES OF ANERICA
Ve

DONALD P, JONES and

)
)
)
)
}
)
WILLIAM DOYLE KING, )
)
)
)

Defendants.

GOYERNMENT'S REQUESTED INSTRUCTION NO,

Evidence has beea introduced in this trial en
behalf of the defendants showing the existence of certain

ordinances contained in the General City Code of

RO

N

——-=Sirminghan:-

defendant Jones, who alone is charged in the first
count of the Ludictnént. gelied upon the suthority
conferred by one or more of these ordinances in force-
fully entecing the dwelling occupled by the Travis fanily.
These ordinances are as follows:

Sec. 209. ierott without inr;int,

It is the duty of the chief of police
and of every policeman, to arrest without
warrant any person whom he has probabdle

- eause to believe guilty of the violation
of sny lsw eor erdinance of the elity. Said
officers have suthority to enter any heuss,
encleeure eor othar place ia which they have
probadie cause to dbelieve that any person
48 committing, er about te connit, a viela-
tien of the city laws. (1930, $4902.)

See. 210. Duty and authority ef officer
¥hen arresting & persen without 2
vagraat, an officer must inform of his
sutherity and the cause of arrest, exceps
whea swuch perseon s arrested in the actusl
somnisslien of a pudlic effense, or en
pursult; and an officer has authority te

' 9reak spen an ewter er inaer door er
window ef & dwelling house, 4f, after

-

—Evidence-has-slso-been-introduced that the ———— | §




after netice of his effice and purpese, he
is rvefused sédaittance.

Under the court®s duty te interpret the law feor
you 1sdies snd gentlemen, I nev instruct you that, inasmuch
88 no evideace has been intreduced in this trial tend-

4ng to shov that a vielatiea ¢f sny erdinance er lav eof

the City of Birmingham was Deing cemmitted er adout te be

cennitted in the Travis house, Officer Jones had no lawful
autherity, without a warrant, to enter ths Travis dwelling
te make an arrsst therein.

That deing so, the question which you ladies and
gentiexen are cslled upon te dacide is, did Officer Jones
honestly, though perhaps mistakenly, entertain a belief
that he had lawful authority under any of the ordinances

e

e e e s e o e

. 3.
et e e 1 4 VLTS T BTN i
i

1 have mestioned to enter the Travis home te mske an

 srres

to be coumitted. 1In considering whether Officer Jones

may have been honestly mistaken about his aithority to

enter the Travis Rouse you masy consider such evidence as

h2s been introduced, if any, of thc‘lnctrnctloﬁ. given
Officesr Jones by his idpctloxa :Cjardln; his authority -
te make tttclt; without warrants. Yeu may also consider
ia this connection wvhether the language of the ordinance or
ordinances ls iach 8s to permit reasonabdly, an interpre- |
tation by_olflccg Jenss that he had such autherity ss ﬁc
assumed te exercise in this fnstance., You may take into
eonaidctatieﬂ in thlo'tczurd the experience eof '

o!flccr Jones as a police officer, his length and type

of training, any evidence of general practice by ﬁfllccro
of thg City of Bigrainghan in sianilar circumstances inq_v‘
'iiy other oildcpci which has boai £utto¢-¢cdli§£g§vgcndlwf
te shew that Officer Jenes had i_tg.icncp;§;‘aiil; or s




- Teavis dwelling without a wvarrant for the purpese eof
making an srrest therein.

' I1f you find that there was mot a reasenadle bdasis
upen which Officer Jones, as an experienced police officer,
could Rhave cencluded that he had lawful suthority to emter
the Travis house to make an arrest therein, yeu may cea-
sider this fact as dearing upon whether Officer Jones did
dn fact hoanestly eantertain the belief that he had such
sutherity. If you find, further, that Officer Jenes
did net in fact belleve that ke had lawful authority to
enter the Travis house dut nevertheless did so, well
aware that he 1lacked such lawful autheity, thea you

should fird Officer Jones guilty of the offense charged

in count one. On the otherhand, if you find that

that he
to make the arrest therein, thean you should acquit him of

.She charge under count one of the indictment.




IX THR UNITED STATES DISTRICTY COURY PO THR  —
' " BORTMERN DISTRICY OF ALABANA

UNITED STATES OF AMARICA
\
DONALD P, JOXES and

WILLIAN DOYLE XIKG,
Dcfcnasut..

Nt W N W N\t W P N WP P

GOVERKMINT®S ROQUBSTED INSTRUCTION no,

Ne pé!leo efficer, at his whim, {n the name of
law enforcenent, can suspend or revoke the right ef

8 person to be secure against rude invisions, privacy




IN TXE UNITED STATES DISTRICT COURT POR THE
NORTHERN DISTRICT OF ALABANA

UNITED STATES OF AXERICA
Ve
PONALD P, JONES and

WILLIAN DOYLE KING,
bclcndantp.

W W W P o NP NP NP NP NP P

GOVERNMENT'S REGUSSTED INSTRUCTION NO.

The indictment in this case charges the defendants

with htving Vlolltlﬂ‘l statute, or law of the Unitcd

Code. This law makes it a criminal offense for anyone
scting under color of the laws ef any state to wilfully
subject the inhadbitaant ef any state to a deprivation of
.ny tights -ocurcd and protected by the Constitutien

f and laws of the United ‘States, . -

This lav was passed dy Coagress -nni years ago in

erder teo ?arry into effect th; ptovisicns of the 14th
‘-oud-cnt of the Censtitutien ef the United States.
This smendment brovldc- thcf "no state shall deprive
any person eof 1ife, 1idesrty or preperty without due
process of lav.” This is not the wvhole of the amendment,
but 4t is euly thit portien which gelates specifically

te this cass. .




This constitutiocal previsien sssures every persea

| 4n the United States the right not te be deprived of his

1iverty without dwe precess of law, by efficers a¢ting
under color of any law, statete, J&axu.ac.. reguletion
or custea of sny state. It lc-aignatantcc against ' }g
encrouvachment by the state, and Lts suthorized of!tccén
snd agents, upean the rights ef ary person under the

Coastitution ¢f the United States. In other words,

Congress intended to provide that no agency of a state, iE

ne efficer or agent by whom its bovcto are asserted and

car:ied‘Lnto execution, should deprive any person eof

gights guaranteed by the Constitutien. ' ' f-

See: United States v, Cruiksbkank, 92 U.S, 342




IN THE UNITED STATES DISTRICTY COURT POR THB
NORTHERN DISTRICT OF ALARAMA

UNITED STATES OF AMERICA, )
)

)

v. )

)

PONALD P, JOHES and )
WILLIAM DOYLR KXING, )
)

Defendants. )

)

T

GOVERNRENT*S REQURSTED INSTRUCTION NO,

The law prohidits anyone, acting under coler eof
1av, from denying to an {nhaditant of any state his

be given, or from coercing or compeliing a confession,

statement, or admission of crime by fear of hurt,
torture, exhaustion er phyulcnllnlntrcntnnnt. or by
say ether involuntary menas. If you find from the
evidence beyond s reasonable doubt that the defendants
did bdsat, torture or otherwise mistreat the victia
wilfully intending to deprive the victim of his liderty

without due proceis of law, then your verdict should

be guilty. In determing the intent of the defendants

in s0 acting and whether they acted wilfully, you nay’

consider the ﬁatltlon of the investigation, lf any; the

charzracter and duration of the assault, and threats, if
any; the time and manner in which it was carrlied eut,
A1l of these facts and circumstances may be taken into

congideration by yoi fron the evidense that has beca

o L bl i L e 5L

L k= aciditon
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subaitted fer the purpace of detersiaiag whctLer the
acts of thc defendants were wiliful and fer the purpoce

of dopriviag this victia of his coanstitutional right te

de tried by a Jury just like everyeus else, and sot te
be sumnarily pusished and tried by ecdeal.

See: W11l v. Unitad States, 341 V.S. 97, 103,
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IN THE UNITED STATES DISTRICT COURT POR THE
NORTHERN DISTRICT OF ALABANA

UNITAD STATES OF AMERICA
V.

DORALD P, JOXNES and
WILLIAR DOYLE KING,

LA A A 4 A A 4 -4 4 4 4

Defendants.

GOVERNMANT'S REQUESTED INSTRUCTION XO,

The word "willful™ as used in Sectien 242 means
more than {intentienal rather than accidental, it means

8a act done with a bad purpoic. that is, s purpose te

On.‘Qﬁb “35 an létmvith such ipccl!ié lnfcdt is avare
Shat what he does is precisely that which the statute
forbids. He is wnder no necessity of guessing whether

the statute applies to him for he either krnowvs or acts

“TTin veckless disregard ~of-its-prohibition-ef the —— .

i ST

‘cptlv&tlon of a defined connf!tutIOail or other federal
gight. |

1t is neot necessary that such purpcse de expressed;
4t may de rccson;blf inferred from all the circumstances
attendant en the act. .

’3- determining uhcthcr_thc.toqulllto dad purzese
was present you are entitled to censider all the
attendant gcircunstances, the malice of the defendants,
the weapons used in the assault, i{f any, its character

and duration, prevocation, Lf anmny, and the 1ike.
Sees Screvs v. United States, 333~U.l._’1. 91.




IN THR OUNITED STATIS PISTRICT COURT POR THE
NORTHERN DISTRICY OF ALABANA

UNITED STATES OF AMERICA
V.
BORALD P, JONBS and

WILLIAR DOYLE KIngG,
- .‘"“..".

-

GOVERNMENRT'S l!QUB;TﬁD INSTRUCTION XO,

You are lastructed A,shés,_r.,,-n,,,é{g»&_c _of _the ;.1-~'

Hv.#fC!%!ﬂf

olfcnac has the ceu:tltutional :tght to a trial under

the 1aw, ang if you'bcxlcvc from the evidence beyond a
gessonadble deubt that the dcfcndnnt- wilfully failed to

agccord to vlctlu the Oppcrtuutty fer such a trial but

“substituted lnltcsd ‘thelr own trial by Otdlll.»youwwlll N

e Justified in finding that .tch a denial eof such
constitutlenal right was consciously and wilfully made.
One is generally presumed to have intended the normal

and reasonadle censequences of his acts.

See: Crews v. United States, 160 P. 24 746, 750.




IN THR UNITED STATES DISTRICT COURT POR THS
NOXTHERN DISTRICY OF ALABANA

SNITED STATES OF AMERICA
Ve
DONALD P. JONES sad

WILLIAN DOYLE KIXNG,
Defendants.

W N W P P P P P P P

GOVERMMENT'S REQUESTED INSTRUCTION KO.

The Fourteenth Asendment of the Constitution ef

the United States spplies to the seversl states of the

Union and is directed towards ceach state within each

“This amendment reads in part as follows;:.

preperty, without due process of law; nor deny to any
person within 1its jurisdiction the equal protection of
the laws.” Therefore, it guarantees to every persen

7iludcr ctato ar:clt thc rlght not to bc dcptlvcd of ais

.‘.m,r..-.?-‘--‘
'

’orlonal sceurity. exccpt ln uccorﬂ vlth duc ptoccns of
lav, The right o!\pct.oanlrsceutlty is a right which
4s embraced within the word “"iidberty.™ Accordingly, s
persca under state arrest and detention is not only '
ehtitied te be tried and punished in the same manner as
others sccused of crime are tried and punished, but he
" 48 entitled to and has the right te brctoctlon from
fajury from the o!itcc:n having hia ia charge.

See: Lynch v. United States, 139 P. 2d 476, 479.




N !Ei UNITED STATZS DISTRICT COURT POR THE
NORTHERN DISTRICT OF ALA3ZANA

UNITED STATES OF AMBRICA
V.
DOXALD P, JOKES and

WILLIAM DCYLE KIKG,
Defendants.

WP Wt W W W WP P P o W S

QOVERNXENT'S REQUISTED INSTRUCTION NO,

The tci- "¢color of law”™ means simply a misuse eof
- power, possessed by an eofficer by virtue of state law,

which ianvests the efficer with autherity to act. .So.

" iaw, and made possible only becauss the wrongdoer is
clothed with the authority of the state law, is action

taken under color of state lavw.

See: Uaited States v. Classic, 313 U.S. 299. 326

" ;vrultcd‘Stt'007:341*0—3s¢r.
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- - ‘ © MEW ORLEANS BRANCH O e
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPIE

1821 ORIEANS AVENUE WEN ORLEAMS 15, LOUISIANA

November 25, 1951

AIR MATL SPETIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr., Burke Marshall - sz' ﬁ
Assistant Attorney General
Civil Rights Division p/L SRARGHE R
Department of Justice NOCKETED . ~
Washington, D, C. ges DITLI® ) \l

ho. D0 961 ~ | .
Dea r Mr. Marshall: pooxet Hoe —= ‘? . }

Initiallyy let me thank you for your ' X
letter of October 5311961 in which you advised q N
_me- of the fact—that the Exell -Ward -matter-is -
that case uou.d be greatly apnreciated. R\ N
N

e My principal purpose for writing
however, is to call your attentlion to another NS R
inciden% which may involve a violation of
elvil rights.

r 4

, On November 21, 1961, a twelve (12) /‘ ‘/, tl‘,{,

-7 “Tyear o0ld “Negro boy was killed: faytwo (2)deputy —= == Tl

] sheriffs of the Parish of Jefferson, State of Ny W

\/\ Louisiana, The deputies had come to the boy's =,

. home to talx with him about the breaking of a 1L /"/"n
window on a passenger train on lNovember 16,
1961, They took the boy into custody and some u,\,h
three (3) hours later, the boy was dead, having

\\ been shot by one of the said deputles, 3oseph '

«

-~

!.

W. ¥ellenney by name, The other deputy was Ray

L. Young. o DEC lm

k Please advise. GEN. LIT, SCIIOV
’ / 12 -

. e : Very respectfully yours

DEC L 1961 } "; (‘/ - Ig @ ’

. ‘mu’nmf‘c LA L0 :m;
a“ NOV 2911961 l VT M, y ,3 /

} Arthur’J, Chapital, Sr.

i et ‘ L

- __,,,_.»._-‘— - President, FKew Orlezns
i cv. RIGHTS DIV, Branch, K. A. 4. cC. P.
Gon UL Sec- A ' o
AJCsr/n) ? _' .

e g A s P e e . e -
I SET LR
P4
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Burke Marshalil

tant Attorney General .
Civil Rights Division :
epartment of Justice

hington, D, ¢
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Tensmn Up
After Deputy
Slays Boy, 12

KENNER, La.- Uitivens of thus
ing suburben area of New
ns were up in eing st

i wark following the futal shoot-
i ing of 12yearold Edward Litte,
J8017 Monette S, iu Bumche
i ¥ilag-.
Young Lizde wars shot to death
by Jelfetson Porish Deputy Joo
seph W. McKinney, who was as-
lhdn‘ &8 raiimad detertive inves-
Hta'e damages dune to a moving
Il orain reportedly by & yroup ef

j young Negrors.

Jefferson Parisli's sheriff of-
fice jmmediately announced the
l\lpem!on of McK'nm,. and &

“In m-ant.‘llrklnney
was bnoked with 1w gligent honab-
-

CHUY DEMLTY GEORGE L
Cullesp s told reporters that the
young boy had been taken into
eustody by Al Munney, and admit-
feed his guilt in the :nisde

'} IOSANOrs,

Reports siow u..- sheoling oo

jourved later at i‘ioride Ave

S <0 a
’
¥ ’
>, 1 !
‘ ]
RIS G e §
2 -

‘land e levee, bend Birnch V&

Inge, a Negro sulsiivision ear

a!hénwereunwhubuu
epactly how the sheoting oo
Rowever, it was learned

z’itts’bu*:":z teurior
Pits__.--, Pemrrn,

Tatee /3/)///




"Banuhlican Nob 21 |
1 Republican /.Natlf?n”al Committee

1625 EYE STREET. uonruw; T Q. WASHINGTON 6. D. C. @ NATIONAL 8-6800
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<] i}) 3 e ot " WILLIAM E. MILLER

EAIRMAN

,:;; 0 THE CuutmAn . '
'f. ’ . ‘December 11, 1961 # q; y}

3 CDCETED 8oy,

The Honorable Burke Marshall gl 5 1961

B : Assistant Attorney General - DEC 1 2'%

Civil Rights Division ..(’ ’

-3 Department of Justice ' oW, 1.

Washington, D. C. ‘ Lz, Sfmjm

-3 Dear Sir:

E I have just read in the LOUISIANA WEEKLY of December 2 the . A

g shocking story of the killing of a 1l2-year-old Negro boy by a E:A_i"\_f:_
- Jefferson Parrish louisiana deputy on November 21 and the state-

% ment that the boy was the third Negro -to be shot by Jefferson

: P .ah: o€ 2 £ @ eriod.. .. 59 Ui, TVeKENA

"It occurs to me that the shooting of this boy may be a™
possible violation of the section of the Criminal Civil Rights

? ‘ Statute dealing with persons acting under "color of law.,"

I am aware that the Department can hardly prove willful
" {ntent to deprive the 12-year-old victim of his 1ife at the time
of the killing, but I believe that a preliminary investigation by
the FBI into all of these police killings in New Orleans will
=8 o= tend to -stop-unncessary killings by law_enforcement officers -

« _ I enclose a copy of the story. a"/%;ig "; 9[?
" g

v S:anerely,' ﬂ f

E | l 777 e )
£ 3 | DEC 15 196! DEPARTMZNT OF JUSTICE | R
A | - ' 22! DEC 13 1961 M.j
1 SY W 74 | e [
S . ‘K |- cv. RIGHTS prv:__}
o , . Gen. Lit Sec.

7 ' : ' - v
g woexed N . % Bt S
R . - ' /{ W/"K p”’” ae Jeord-
q Tl g R e ¥
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NAACP officials to plan s pro-
test mass meeting in connection
with the boy’s death. {l

TAKEN FROM HOME

X
]
]
&
é’

EpiTE
"
=¥
Y

:
;
EE
¥
!
;

pext door to
B hertome. Sbe saidtheollicers
1 drove off with the boy without
telling her they were leaving.
Jefferson suthorities re-

R
5
E
X

Foundation hospital, where ’
he was pronounced dead at 2:50 :
”»

pan.

| “NOT TOLD MMMEDIATELY" |
" Relatives of the 'slain boy
told the Louisiana Weekly that
despite the fact the killing oc-
curred less than an hour after
the boy was taken from his

fied untll about 5 p.m.
Mrs. Marie M, Buchanan, the
boy’s aunt who rushed here from
Ber home in Santa Moaica, Cali-
fornia, this week, told the Lou-
isians Weekly that Mrs, Santee
had become disturbed after the
officers had taken Edward with-
o telling her on Tuesdsy and
"had telephoned Jeffersoa police
hesdquarters twice. Eschtime,
she was told they knew nothing
" about the boy’'s having been
taken {nto custody.
*“THE BOY S DEAD”

J Relatives said two different i

! officers came 10 the Santee
{ bomne about § p.m. Tuesdsy and
asked Mrs. Santee her name,
They then asked her what was
i her relation w Edward Lirte,
' Pm his mother,” Mrs. San-

e replied.

.- NOME, MES,-Sanlee was ot noti= 1 .

 (Ses BOY, 12, SLAN - Page 1)

il b e ¢ ot e T T

' Nolster. The shooting occurred

}

BOY, 12, SLAIN
| (CONTINUED FROM PAGE 1)

*“*Your sop is dead,” the offi-
cer said. “He gt killed in an
socident.™

The two officers left, accord-
frg w the boy's relatives, and
ths mother had not beea in
contact with them as late as
$atmurday.
zA OF FICER CHARGED
', Jefferson Parish chief cri-

deputy George L. Gilles-

late last  week -h-:
McKenney said bc dropped
g and it d@ischarged when he
picked & up to peturn ft w his

Y

" st Florida Avenue near the Le-
vee, the officers said, with the
Bullet entering the child’s side
and emerging from under the
armpit on the opposite side.

‘McKenney was booked at the
East Bank jail late Tuesday

Young was charged as a ma-
terial witness. Both have been
suspended indefinitely from the
force, Gillespie said.

v

=== ports-as~a- deputy; however,-in

-
L e T

_ b “AN OBEDIENT CHILD”

QUESTIONS UNANSWERED
Gillespie said McKenney has

with negligent homicide and}

Year-old boy.

“1 am convinced that the
shooting was accidental,” Gill-
espie said. ‘‘However, the
question involved is one of neg-
ligence and | haven't determined
what degree of negligence there
was.*

At the time of the shooting,
McKeaney was described inre-

later news articles, he was re-
» ferred 1 a3 2 “juvenile offi-

cer,”

. *THREE-DAY PROBE"™

! Official statements falled to
se that the boy was shot

after the investigation of a train

locident had been in progress

three days.

Relatives of the boy told the
Louisiana Weelly that the lad’s
mother and stepfather, Isasc
Santee, operate s restaurant at
1221 Contl Street in New Or-
Jeans and that the child had
often cared for his three bro-
thers and two sisters, ranging
from two w0 seven years of age.

Mingo Santee, the 70-year-

incidents at the railroad track,
Santee satd. The boy did say
he was in the failroad area
on the previous Friday, the
grandfather said, Officers
claimed rocks had been thrown
into a passing train on Thurs-
day, but when the boy denied !
guilt, they said they would be
back the next day, Monrd~-,
Nov. 20, . ’ i

and began questioning him,
the elder Santee ssid. Edward
denied being involved in the

“TELLING THE TRUTH"
The officers returned

old grandfather of the boy, told | 304 Questioned the boy again,

the Louis{ana Weekly that police

relstives said. When they in-

Bad been investigating the al- | 3154 that the boy had been in

leged placing of spikes on &
railrosd track and the throw-
ing of rocks at a train for three
days ot the time Edward Little
was killed, :

The elder Santee said he was

the ares oa Thurs
Ot Fridsy, Edward said, “Pm
ttlling the truth,” relagives de-
cCiared, :

8t bome with the sjx children | Taid
Sandsy, Nov. 19, when Edward | Yisit © the Santee home Tues- | -
Bad asked permission 18 go ‘trlhcrmonlbuuzbq'u,
:ﬂummamm He | taken away, relatives said, :

day insiesd

Again the officers left, saying

they would “‘return tomorrow™
members of the Santee family

B was on their third |

Wake services were held Sua-

chores, 30 per- | €3y night at the Majestic Fim-

eral Home i New Orleans, The .

bhoacal coan L e .




The Honorable Burke Marshall
Assistant Attorney General
Civil Rights Division
Department of Justice
Washington, D. C.

~
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1 d

the extent to which the Stats 1s
vigoronsly pursuing the mstter would bear significantly wpon
our deoision. In order to svoild any unreasonsble delay, the
time is repidly approsching when this Department has to make
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- Justice statute, 18 U.s.C. 3503, -
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Burks Farshall

dssistant Attorney Ceneral

Civil Rights Division 1hL-26-96

United States v. Clinton K. Savage .
and William Yennedy, aka Moose.

MmahuaummmnuSmiQAmtm
dated May 29, 1962, at Indianspolis directed to the Konorabls

W, ™ » United States Attomey, Fort Wayne, Indiana, coocerning
the above-captioned case, a cory of which was forwarded to this

Departxent.

Please interview m\uw rescect to his alleged
statement that the victin d B en care of by Townsel's friends.
Please have the interviewing agent -ﬂu obstruction of

Chrono
Marlin
Murphy
U3A, Pt. Wayne, Inda




1

3 T. 8x288-8/29/62
'4dezal Buresn of Investigatien

O

Bizke Marshall

Assistant Attormey Ceseral
Civil xights Divisien

YT,

AN

BN DENisad 9290

s.”
144-26-9¢ T F

Clintem E, 3avage;
William Xenmmedy, aksa; :
James Lee Andarsom = Victim - ¥
Civil nipghts

Reference is made to your memorandum of June 22,
1962, with the report of Special Agent “
‘dutcd June 19, 1962, at Indianapolls, attached.

Ne azre readying the case of ﬁif?“f. Savage,
for trial this fall, Ia this coonection, please
¢onduct the following inveatigation:

P eorrd affi s P N

et s1,,

1. Please Interview the victin and, from information
Re supplies and from viewing the terrain, please

prepare a large
the vietin fron
on MNoveaber 20,

map showing the routc takem by
the Gary Police Departauent Jail
1961, wntil his return that

afterncon, The Jall an¢ esch place visites by the
victim and the sudblects should bde shown, with
particular emphasis on the area at which the

vietin-was-beaten,—

t-is sugxested that these — -

TS plices and the route be Superinposed on & map
of Cary., Alsoc prepate a map or maps givineg a

v ' detalled cemcriptlon of the area at which the

E beatings took place., All maps should be suitable
b fex courtroom use amd the eriginals sbould be
B deposited at the United States Attorney’s office
] "}Vil in Hamaond, Indiana, with copies dellvered to

§ U ,, |

1 7}(b 7 0 2.

shis Divialon,

Please furnish complete backgroumd infeormatiom en
etk the subjects, 1In this connection, enclesed
are twe copies of am article that appearcd ia the
Sargy Crusader om May 19, 1962,

3. Deternine whether the Gary Police Department has
Placed sany restrictions en the assignuents of

the sudjects gsince their arreignnent en Jume 1,
=i, 4962, and ebdtaim the gesnits of any iavesiligation

== Late the Baating of the victis that was sonducted
= by loguf pffisials. o
~>Reécords T =1SENT BY MNIZLE W00

COMMUNTCATSI0 S SEC,

: AV A -
USA, Fogt Wayne, ' Inas O1 102 #RpR

1
(o




Interview lmnal Savage (as mentioned ea pags
23 of the repoxt of Special Agent

dated Decembder 23, 1961, at

is) and zssextain what she saw of
the victim on November 30, 1%981. Also
detesnlne hexr exact relationship te the

sudjects.

Please follow amy leads that develop in the
gsourse of the Anvestigation,




dated January 24, 1962,
n

the tow truck ¢

ould have go

;; - e : ‘. " ?’; - ' "'- - -~ .’ j "'
Al ) ) S LR S
T Y. 9/721/62 -
Pirecter -
Pedexsl Dureas of Investigation
BN DIMisabd 9290 4
Suzrke Marshall \ E‘ F. ;8 ,
Assistant Atternay Gemeral 144-26-96 |
Clvii Rights Divislem ;
Clintsa B, Savage; b: -
william Cennedy, akajg 5&&--
James Les Andersom - victim .
Civil Rights
Reference is made to the verbdal gfequest of David
M. Marlia of my staff to dr. Febhl on September 21,
1962, Please conduct the follewing investigation:
1. Obtain from Ciemnde Fersem (see
geport of Special Agent .

ne to the ares

desisnated by the victim as reflected In yous
- last geport om this case. Photograph the

place designated by

- the victim

.3ed by

Yiotorraph the ages of the beatlnps as desfgma=
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cc: Records
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Marlkn
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USA, Fort Wayne, Ind.
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Ne. Bubbard ’ '
By, Jonss March 135, 1981
John L, Nurphy, Chief
Gemeral Litigation Sectien JExailin 7298
Civil Rights Pivisien 1€4-335-108 o

. ’\‘.

‘Bdward 5. Rast, et al. g
Charles Bdward Spencer - Victiam
Civil Rights; Impersonatien

AP

Nr, Doar advised me today that Mr. Marshall
hod reviecwed the req) > {avestigation ia the

abeve case and had advised Mr. Doar that the federal

agency employiag the ageats, the Alcchol amd Tobacco
anThx Divisioa of the Treasury Departmeat, ghosld be

sppriged of this mnatter and afferded am opportunity

teo tads whatever action it deenmed appropriate in

the circumstances defore we consider whether prosecu=

tien under Sectios 242 is required.

Accerdingly, please advise the PBI te nmake
availadble to the Director, Alcohel aad Tobacce Tax
Bivisien, 211 the reports im this case, MNeanwhile,
3 will contact the Director 2ad reguest hin to
advise us of what action, if any, the ageamcy
expects to take following review of the PBI reports.
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Hemeradle Willism Redferd
Uaitad States Attesney .
Asdeville, Nerth Careliss -

Res Rdwazd L. Rast, et al.}
- : Charies Bdvard Spencer - Viectia

Clvil Righte

= -

Deaz Nz. Nedferé: ' N ) :

Ageat e
st Chsrlettey: Nosth Carells

The Depsrtmnent has seatasted the Tressury
Departanent goaceraing this sad related matters in-
velving ite investigative agests. As a result that

- Department is wndertaling & sevised trainiag pregram

'"iﬁlcﬁftifiil ti647tb”ottditttigItl*lkii!i?tibiiighlyv»
in the 1:diﬁo(,iq;r;}cg;t;‘j:qlggr.g _ Censequently,

' . Sat h rquel

Assistant Atterney Gsneral
elle‘lightn Pivisien

H
e o —— - ——

~ By
Jous L. NXURPNY, Chief
General Litigatien Ssetien

¢e-Resords
Chrena
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witnesses Toler, o whom victia owed momey, srpeared sanoyed
at victia for not having peid the money. Botl vitnesses stat
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= B ! they heard Feuler thresten e ki1l vistin beoauss of the dedt.
E = It appears thed at this memsat vietin yen snd Youler fired
! A Swo shets at the fleeing figure. One hit its mark and vistism
i The warrent which hed besn issued for victin's urrest
E B was for a nisdemsancr, charging recklsss driving while drinking
- and po lights in viclaticm ef & City erdinsnes. A Corcmer's
! Jury held a hearing in the cs3s snd found that victin was killed
g B by Joulsr Dut that the eircwestances eanstituted justifiable
E B honiside. There was no record mede ef this prooseding.
: Under ths Missouri statutes homicide is justifiedle
‘ when comitted by a person in any of thres instances:
4. (1) In resisting eny sttempt to murder
¥ such psrson, or to comait any felony
uwpan him or her, or in any dwelling
bouse in which such person shall bej
or
(2) when committed in the lawful defense

, sistar, wnele, amt, nephew, nisocs,

g master, nistress, apprentics or servant,
when there shall be ressonsbls cause to

hend a design to commit a feluy,

or to do some great personal injury, and

there shall be reasmabls osuse te appre-

]

i
‘ s, Seotion 559.0L0, :
« . » 4
L do net feel that a homicide under the circuastances of our
: - eage would be justified wnder the Missouri statuts.

" . N .
ST T T .

‘
-
» . . - -
Ta e o T i S
& T - « o >
— . N2 . . .
.- DR -
- T e . . - -
-y o T e s .
R -
- 27 o T
- Pl ¥ e ~ -
e I . 5 .
om0 - ~ . e -
- - . .
. Ad - T - . .
- . - . ’ - ~
KRN - .
- . :
- - - -




possidle as %o the

otment along with a list of
otrlisst date this matter can be pressnted.,

I an enclosing herewith a
Assistant Attormsy Censral
Civil Rights Division

: -’%

Stats v, MoOshee, 308 Mo. 560, 27k S.W.
this matter should be pregsented to s

hvuvdtuekmuumuatﬂ-mnmtuu,
I feel
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Te the same effect 1
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posxibls witnesses to be
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AIR MAIL

Roneredle D, Jeff Lanoce
o tnitad States Attomay
St. Louis 1, Missouri

& Attantions Frederick H. Mayer —

( Mes Troy Yoler, akaj
Verlan Grabsm, aka - Victim

% . Civil Rights

Desar Mr, Lance:

(’// Buresu of Investigation s meaorundum sdvising that the

- i Decemder 13th Grand Jury investigation in the above

saptisned mattar disclosed a naed for the testinomy of _
three sdditional witnesses who would be csllad as soon 83

they oould de acheduled, ' h

’ ' Flsass advise us 83 to whether the Grand Jury has
somplsted its invastigation. If so, advise as to its
£indings. nm,mutotbumzormalq.v

(}/ On Decemder 27, 1961, we received from the Federel -
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- CIVIL RIGHTS DIVISION

, , = Botice to Close File

e e ——————

Pile Bo. _ 144-42-282 " Date _November 8, 1962

Deputy
To: Chief, General Litigetion

Section BNiGWJ3isad 6818

) __H Troy Powlers L
Verlan Grabham, aka Bozo - Vvictinm "
* F l ! - D

Civil Rights

| | sy EHB
- . o NOV 19 qren
It is recommended that the sbove case be closed for thc_fT:deiﬁg reasonst -’

k- victim was shot and killed by subject, Mignt

' Marshal of Gideon, Missourd, after victis had deen
agzested on a misdemeanocs warrant., Sudject claimed
that victim attempted to escape but witnesses
gevealed that there had Deen an argument bDetweend the
two relative to a personal matter just prisrx to

the shooting.

i

B Subject was indicted Pedruary 16, 1962, by a

fedezal grand jury oa & charge of violating 18 g.8.C.
242, After his arraignment shd entering of a mot

‘guilty plea, and prior to trial, the subject changed

Ris ples to molo contendere. The court accepted the
solo plea over the Covernment®s objection, Subject

was placed on prodation for two years and assessed cests,

| | t{;{a;m:{ ofm‘t;( Y?W |
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' Nonorable Alfred W, Moellerinmg o
= United States Attorney .
3 Bammond, Indiana
| . ) - !
! . Res United States v. Clinton B, Savage '
= SO, 2 end William Kennedy, Hammond
g Criminal #3285
:f | Dear Mz, Moellering:
jf'é This will ackoowledge your letter of November S,
! { /5 1962, with which you forwarded coples of defendants’
: Motions for a New Trial in the case of United States

b v, Clinton E, Savage and William Kennedy, Haamond
Csiminal » J28S,

Please ascertain whether the Couxrt will require
a8 RBearing on the motions, If eo, advise us as soen
as possible so that we can prepasze for argument,

¥e again wish teo thank you and your staff for the
sooperation and kindnesses we recelved while in Mammond.

:;]1‘. , 7'1///// Sincerely,
c ecs Records
: ' chren . BURKE NARSHALL

Aselistant Attorney Ceneral
Civil Rights Division

Jonss
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- STATES GO impENT

- Memorandum
P v

. Mz, Nubbard
To g Mz, Jones

parz: March 15, 1961

= John L. Murphy, Chief
nonF General Litigation Section JLM311h T295
% civil Rights Division 144-55-108 o

; susjecr: Bdward L. Rast, et al.g
oy Charies Bdward Spencer - Victim
‘ Civil Rights; Impersonation

Mr, Doar advised me today that Mr, Marshall

Rad reviewed the request for investigation im the

above case and had advised Mr, Doar that the federal

agency employing the agents, the Alcohol and Tobdacceo

Tax Division ef the Treasury Department, should be

apprised of this matter and afforded an opportunity

to take whatever actioam it deened appropriate in
lﬁi}l the circunstances before we consider whether prosecu-

[T

tion under Section 242 is required,

Accordingly, please advise the FBI to make
available to the Director, Alcohol and Todacco Tax
Division, all the reports in this case, Meanwhile,

1 will contact the Director and request hinm to
advise us of what sction, if aay, the agency
expects to take following review of the PBI‘:gportnu}t~
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UNITED STATES GO\Y ) NMENT li:)

Memorandum

70 : The Pile T BaTE: April 21, 1961

John L., Murphy, Chief
FROM : General Litigation Section JLM:1lh 7295
. Civil Rights Division , 144-53-108

: Bdward L, Rast, et al, g
Charles Bdward Spencer - Victinm
Civil Rights

I received a telephone call from Mr, Bill

Kohler (phoenetic) who stated that he was with

the Inspection Service of the Treasury Department,
The purpose of his call was to advise me of the
present status of the adbove matter., HNe stated that
there had been some delay in handling it because
the PBI had supplied the Treasury only a sumnary

of the facts, The Inspection Service, however,
gegarding it'ﬁececsnry that they have the complete
geport of the investigation made by the PBI,
tequested the entire zeport and mow are in posses-
sion of same, Upon review of that report, Mr,
Kohler has concluded that further investigation

by the Inspection Service would not be fruitful,
Accordingly, he is forwarding the report to the
Regional Comnissioner, &f Alcohol & Tobacco Tax
"at Atlanta since the &Atter official would havl
jurisdiction to take disciplinary proceedings
against the offending agents, Mr., Kohler plans

to advise the Connmissioner that, in the event he
Ras any further question or prodblem concerning the
action to be taken by him, he is free to take it

wp with the Director of Alcohol & Tobacco Tax or
ether appropriate official at Washington, imcluding
the Director, Office of Law Enforcement Coordinatien,
who im turn may wish to communicate further with the
Civil Rights Division of the Department of Justice,
Be will further advise the Commissiomer that the
Pepartment of Justice desires that comsideration
first de given to the taking of administrative
disciplinary action by the Treasury Department
before Justice comes to any comclusion in regard

to the necessity of ctinila! prosecutlo[ij
—ﬂJPJ' /ﬁodp
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[Jmonatune [Ocosueny (] ran convensaTion
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[ macousenpavion []carr e Clvour pwworsaTies

D ANSRER OR ACKNOWL-

200k ON OR BEFONE

D PREPARLE REPLY POR
THE MONATURE OF

RENARKS }
The attached letter adicztes that nay
informal talk with Bill Crewe, while I was

in Atlanta, has bdorne fruit quickly. Crewve
will certainly be a2 ;ood spokesnar for us at
the conference with the investigators as he
is well acquainted with the law of search

and seizure as well as being familiar with
the problems encountered by enforcement
people in the field.

I spoke with Mr. Dougl2s, Mr. Sagalyn's
deputy, concerning the setting up of 2 con-
ference to be attended by the representa-
tives of the Treasury investicative agencies|
Mr. Dougzlas suggested that we confer injti-
ally with Alcohol and Tobacco Tax and the

. ' e (over)
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AL . RSO, T2 uv.u i
Joun L, Nurphy | 2/5/62
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Burean of Narcotics, then at g later time

' =@ have a larger conference at shich a1l of

. the agencies would bde present. Mr, Douglas
. is going to make suitadle Arrangenments for

-+ the initial conference and will advise me
of the details. - - : . R

- - R . R -.'
J;_ Ce S8, .

M = e - - - .
- Tt hd M - - P ~ - -
<- <- - ~ - - - -
- - . - - - . -C -
b = - -
- = ~ - .- - « . - -
N
. -, PUPEE -, - -
> - -
~ - - . - - - e - -y
L N > [N
@
%,
Y
3
3
M
4
e
: '.‘
hd .
- .
~
4
7 4
] -
’ 7
®

Wt




4
P
it

T

o a Y

| FemMeOiMe T Gy TuEntOF STICE

Rov. &1341) - ‘ el -
: . ROUSANG SLIP
70
NANE BUILDING AND ROOM
[
Mr. Marshall
L3
8
«
L 8
e )
Csionarune {OJcomne ¢{‘:’W§P}n'¢cx{t€s§°ﬂ
O arenovaL ] wecesshny ] BN Y ds neaiesren
Oszcue - O wore ajg pruan T€ AND FiLE |
COnecouuenoarion [Jearrww' ¢! MA v Don uarion
o | L g ey |7

[J7nEmARE REmLY Fon {
THE SIGNATURE OF

REMARKS
It is somewhat disturbing that the re-
action of the Regional Conmnissioner, Alcohol
& Tobacco Tax, Treasury Dept,, to the action
taken by his agents in this case is almost
commendatory. We think the conduct of the
agents was close to being outrageous.

While no prosecutive action is recom-~
mended, or is indeed feasible because of :he
overstatenment of the complainant, it appears
inescapably that the agents stopped this
vehicle and searched it without any semblance
of probable cause.

Mr. Jones has drafted a letter to Treasur
in moderate tones. Mr, Hubbard would be morc
admonitory. Perhaps you might consider

: P (over)
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I don't think we should
sacquiesce in the statements made by the_
Regional Commissioner in any

event.
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