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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT
NO, 19475
JAMES H, MEREDITH,
Appellant,
'. ' " -,

CHARLES DICKSON FAIR, et al,,

Appellees,

. APPLICATION OF THE UNITED STATES
! FOR AN ORDER DESIGNATING IT AS
AMICUS CURIAE

‘The United States respectfully applies to the
Court for an ofde: authorizing it to appear and partici-~

pate in this action as amicus curiae in this Court, and

in the United States District Court for the Southern
District of Mississippi, for the purpose of pre#erving
and,malntéining the due administration of justice and
the integrity of the judicial piocesses of the United
States, .

The United States asks that it be designated

as amicus curiae upon the following grounds:

1, James H, Meredith, plaintiff in this action
in fbe court below, appeaied from a judgment rendered by
the United States District Court for the Southerm District
of Mississippi on February 5, 1962, finding that the de-
fendant officials of the State of Mississippi ﬁad not
d;n;ed Meredith's application for enrollment in the

University of Missisaippi upon the basis of his race and

gcolq:, :n& dismissing his conmplaint for injunctive relief,
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2, On June 25, 1962, this Court reversed the

-judgment of the United States District Court for the

Southern District of Mississippi and directed the
district court to issue an injunction as prayed for
in the plaintiff*s complaint,
3, On July 28, 1962, this Court, in implement-
ing its mandate to the district court, issued an injunctive

order requiring that, pending the implementation of an

"order by the district court as required by the mandate,

the defendants, their servants, agents, employees,
aucqessoré, assigns, and all persons acting in concert
with them, admit James H. Meredith to the University of
Mississippi, refrain from any active discrimination re-
tating to his admission and continued attendance, and
promptly evaluate and approve his credits without di;-
crimination,

4, On September 13, 1962, the United States
District Court for the Southern District of Mississippi
entered an order in accordﬁnce with the m#ndate of this
court,

S, The injunctive order of this Court of
July 28, 1962, and the order of the District Court of
Septehber 13, 1962, require the defendants 1n‘this action,

each of whom is an official in the executive branch of

'the government of the State of Mississippi, to admit

James H, Meredith, a Negro, as a student in the Univeriity
of Mississippi, in accordance with his rights under the

Pourteenth Amendment to the Constitution as declared in

the case of Brown v, Board of Bducation, 347 U,S, 483,

349 U.S. 294,
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6, The :eglst:ttion of students for the fall
celester in the University of Nississippi will be held
on September 20, 1962, Classes are scheduled to commence
on September 21, 1962,
) 7. On February 29, 1956, the Mississippi
Legislature adopted Senate Concurrent Resolution No. 125
declaring that the decisions of the Supreme Court of

the United States of May 17, 1954 and May 31, 1955 in

the case of Brown v, Board of Education, 347 U,S., 483

and 349 U.S. 294, are unconstitutional and of no lawful

effect within the territorial 1imits of the State of
Mississippi, A copy of the Resolution is attached to
this application as Appendix A, |

8., Section 4065,3 of the Mississippi Code
(Title 17, Chapter 10) provides that the entire executive
branch of the government of the State of Missisgippi
and all persons within the executive branch of the state
and local governments in the State of Mississippi shall,
in their official capacity, give full force and effect
to Senate Concurreat Resolution Neo, 125, and directs
that they shall "prohibit, by any lawful, peaceful and
constitutional means, the implementation of or the
compliance with the integration decisions of the Uni ted
States Supreme Court of May 17, 1954 , , ., and of May
31, 1955 , , ,, and , , , prohibit by ary lawful, peaceful,
and constltutional means, the cauding of a mixing or
integration of the white and Negto races in public schools
e e o bY tny branch of the federal government , , , "
The text of the Resolution is attached to this application

88 Appendix B,
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9. On September 13, 1962, Ross R, Barnett,

Govcrnor‘of the State of Mississippi, appeared on a
state-wide radio and television broadcast and declared

that the State of Mississippi had invoked the doctrine
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of interposition as set forth in Senate Concurrent

A

Resolution No, 125 to prevent the racial desegregation

of any schools, He stated: S-S 1

Therefore, in obedience to legislative F
. , and constitutional sanction, I interpose y
R the rights of the sovereign state of e
Mississippi to enforce its laws and to 83
regulate its internal affairs without .
interference on the part of the Federal
Government or its officers, and in my
official capacity as Governor of the State
of Mississippi, I hereby make this
proclamation: Whereas, the United States
of America consists of fifty sovereign »
states bound together basically for their , :
common welfare, and whereas, the Constitu= L
tion of the United States of America provides : :
that each state is sovereign with respect : ,
to certain rights and powers, and whereas, 3
pursuant to the Tenth Amendment of . ¥
the Constitution of the United States,
the powers not specifically delegated to : i
the Federal Government are reserved to §
the several states, and whereas, the
operation of the public school system is
one of the powers which was not delegated
to the Federal Government, but which was
g reserved to the respective states pursuant e
3 to the terms of the Tenth Amendment, and ST
9 whereas, we are now face to face with the L
direct usurpation of this power by the
"Federal Government through the illegal
3 use of judicial decree: Now, therefore, I,
- L Ross R, Barnett as Governor of the Sovereign
State of Mississippi, by the authority , ‘
invested in me, do hereby proclaim that the
- operation of the public schools, the
universities and colleges of the State of
Mississippi is vested in the duly elected
and appointed officials of the state, and
I hereby direct each of said officials to
‘ . uphold and enforce the laws duly and
ﬂ ' ‘ legally enacted by the Legislature of the
: State of Mississippi, regardless of this
unwarranted and illegal and arbitrary
usurpation of power, and to interpose the
- - state sovereignty and themselves between
A - ... . the people of the state and any bodye~ ’
.3 ~ politic seeking to usurp such power.
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10, The Supreme Court has heretofore specifi-

cally held, in the case of Bush v, Orleans Parish School

Board, 364 U.,S, 500;: _
The conclusion is clear that inter-
position is not a constitutional doctrine,
If taken geriously, it is illegal defiance
of constitutional authority,

11, Enforcement by the State of Mississippi
and its officers of fhe provisions of Senate Concurrent
Resclution No. 125 and Section 4065,3 of_the Mississippi
Code would unlawfully obstruct and interfere with the
carrying out of the mandates and orders of this Court
of June 25 and July 28, 1962,

12, The United States has an interest in the
p:deriy administration of its judicial processes and in
the due observance and implementation of the orders and

mandates of this Court, This interest cannot be ade-

quately represented by the plaintiff in this proceeding,

UNITED STATES OF AMERICA

By:

BURKE MARSHALL
Assistant Attorney General

ROBERT E., HAUBERG
United States Attorney

ST, JOHN BARRETT, Attorney
Department of Justice

. HAROLD H. GABENE, Attorney
Department of Justice
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Appendix A

SENATB CONCURRENT RESOLUTION NO, 125
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A concurrent resolution condemning and protesting : 3

the usurpation and encroachment on the reserved povers .
of the States by the Supreme Court of the United States ’
and declaring that its decisions of May 17, 1954, and
Nay 31, 1955, and all sinilar decisions are in violation
of the Constitutions of the United States and the State i
of Mississippi, and are therefore unconstitutional and 1
of no lawful effect within the territorial limits of
the State of Mississippi; declaring that a contest of
: powers has srisen between the State of Mississippi and

; said Supreme Court and invoking the historic doctrine of
: . interposition to protect the sovereignty of this and the
other States of the Union; and calling on our sister
States and the Congress for redress of grievances as
provided by law; and for other purposes.

- ).yl{

i BE IT RBSOLVED BY THE SENATE OF THE STATE OF

' MISSISSIPPI, THBE HOUSE OF REPRESENTATIVES CONCURRING
THEREIN, That the Legislature of Mississippi unequivocally
expresses a firm determination to maintain and defend the 3
Constitution of the United States, and the Constitution of
i ) this State, against every attempt, whether foreign or

E domestic, to undermine and destroy the fundamental princi- :
3 ples embodied in our basic law by which this government ;
;3 was established, and by which the liberty of the people '
3 - and the sovereignty of the States, in their proper spheres,
have been long protected and guaranteed: ,

That the Legislature of Mississippi explicitly and
peremptorily declares and maintains that the powers of
3 the Federal Government emanate solely from the compact,
to which the States are principals, as limited by the
plain sense and long recognized intention of the instru-
ment creating that conpact;

That the Legislature of Mississippi firmly asserts
that the powers of the Federal Government are limiteda,
snd valid only to the extent that these powers have
been conferred as enumerated in the compact to which the , ¥
various states sssented originally and to which the states E
Bave consented in subsequent amendments validly ratified;

That the inherent nature of this basic compect,
spparent uvpon its face, is that the ratifying states,
parties thereto, have agreed voluntarily to confer certain ' i
of their sovereign rights, but only specific sovereign
¥ rights, to a Pederal Government thus constituted; and
that 211 powers not-/delegsted to the United States by
the Constitution, nor prohibited by it to the states,
Bave been reserved to the states respectively, or to
the people; .
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That the State of Mississippi has at no time, through
the Fourteeath Amendment to the Constitution of the United
States, or in any manner whatsoever, delegated to the
Pederal Government its right to educate and nurture {te

Sabbon |
ST el 23 b

Lo




O T T

youth and its power and right of control over its
schools, colleges, educational and other public institu-
tions and facilities, end to prescride the rules,
regulations and conditions under which they shall be
conducted;

That the aggrandizement of powers by the Federal
Government has grown far beyond that ever conceived by
the authors of our Constitution, that the seizure and
concentration therein of powers not granted by the
compact under which the several states entered this
Union, and particularly that by which Mississippi entered
the Union omn December 10, 1817, threaten to reducz these
sovereign states to mere satellites, and to subject us
to the tyranny of centralized governmeat, so rigntfully
abhorred by the fcunderc, and for the prevention of which
they exercised their finast genius;

That in late years the encroachment upon the
reserved rights of the States and of the people has grown
apace, and the proponents of the acts of encroachment have
grown so emboldened that not one of the sister states
and its people have escaped the oppressive hznd thereofs
In the destruction of their vested property rights; ,
sbridgements of their liberties; control of their institu-
tions, habits, manners and morals by centralized bureau-
cratic instrumentalities; and in fact by various wrongful
and obtrusive acts, too numerous to be here documented,
but 8o consistently cheracterized by an oppressive course
of action so as to seriously threaten to completely
destroy our constitutional processes and substitute in
lieu thereof ideologies foreign to the soil of our
beloved land;

That one of the noblest characteristics of our
people is the reverent respect for and obedience to the
courts of law and justice, and that which more than any
other has ennobled our institutions of government, and
ought to be challenged only with the most dreadful reluct-
ance, still it should be solemnly and firmly declared
that the hand of tyranny ought to be stayed from whatso-
ever source it might strike; ' v ‘

That we profess an undying attachment to and a warnm
regard and respect for the sister states, epd for this
Union, which, through unwarranted and unconstitutional
sction of the Supreme Court, is fastly being dissolved by
usurpation of powers reserved to the states and trans-
ferring thenm to an gll-powerful centralized governnent
which, unless halted, will reduce the states to impotent
vassals, sheared of all rights and powers except those
received at the sufferance of the Federal Governaent;k

That a question of contested power has srisen; the

-Supreme Court of the United States asserts, for its part,

that the stotes did in fact prohibit unto themselves the
povwer to maintein racislly separate public ingtitutions,
and the State of MHississippi, for its part, asserts tkat
it and its sister states have never delegated such rights;

-~ App. A -
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Th‘f’:;e flsgrant assertion vpon the part of the iy
Supreme Court of the United States, sccompanied by
threats of coercion and compulsion against the sovereign
states of this Union, constitutes a deliberate, palpable,
snd dangerous attempt by the court to usurp the exercise
of powers not granted to itg '
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That the Legislature of Mississippi asserts that when-
ever the Federal Government attempts to engage in the
deliberate, palpadble and dangerous exercige of powers not
granted to it, the states who are parties to the compact
have the right, and are in duty bound, to interpose for
arresting the progress of the evil, and for maintaining,
within their respective limits, the authorities, rights
and liberties appertaining to then; :

B

That failure on the part of this state thus to assert
its clear rights would be construed as acquiescence in
the surrender thereof, and that such submissive acquies-
cence to the seizure of one right would in the end 1lead
to the surrender of all rights, and inevitably to t4e con-
solidation of the states into one sovereignty, cont-ary
to the sacred compact by which this Union of States was
created; . '

That the question of contested power asserted in . 3
this resolution is not within the province of the court 1
to determine because the court itself seeks to usurp the
povwers which have been reserved to the states, and,
therefore, under these circumstances, the judgment of all _
of the parties to the compact must be sought to resolve i
the question; that the Supreme Court is not g party to this
compact, but & creature of the compact, and the question i
of contested power cannot be settled by the creature seek-
ing to usurp the power, but by the parties to the compact
who sre the people of the respective states in whom ulti-
mate sovereignty finally reposes,

A

BB IT FURTHER RBSOLVED THAT:

In order that relief be obtained and the wrongs and ‘
injuries inflicted be alleviated, we invite all of our ‘
sister states to join in taking such steps as are neces-
sary to settle the grave question of contested sovereignty
herein raised; the State of Misaissippi‘declatga that the
Congress has the duty and authority to protect the rights
of the states from the unwarranted encroaschment upon their
reserved povwers to govern the internat and domestic
affairs of the statea; the State of Mississippi further
asserts that the Congress bhas, on many occasions in the
past, curbed the attempted encroschment by the Judiciary
upon the legislative and executive branches of government, .
i and it is the responsibility of the Congress likewisgse to
5 Protect the states when their constitutional rights and
& I . ‘privileges are endangered;
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¥ ‘ ~ The State of Mississippi declares enphatically that
3 - the soveoreign states of the Nation have never surrendered
1 - thelr rightes and powers to coutrol their pudlic schools,
. ' colleges snd other public ingtitutions; therefore, when
, , an attempt is made to usurp these powers, the people of
jj Missiseippi object and refuse to be 80 deprived, remindine
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the Congress that the preservation of this Union of States,
88 the compact intended it should be, depends upon the
preservation of the sovereignty of the states:

The compact intended ours to be a government of the
people, for the people and, sbove all, a government by
the people; if the right to govern and control the local
affairs to decide questions of public health, morals, educa-
tion and safety are teken from the states, then a fatal
blow has been dealt state sovereignty and the states are
nothing more than vassal provinces, subject to a central
government; A

The State of Mississippi declares that it is the duty
and privilege of the state to object to the aforesaid inva-
sion of its rights and does hereby interpose its sovereignty
to protect these rights; it is the duty of the Congress
to halt such practices and save these rights; and if such
cannot be obtained other than by amendment to the Federal
Constitution, we appeal to the Congress, in the exercise
of the power granted under Article 5 of the Constitution,
to initiate and submit an appropriate amendment direct
to the forty-eight states for ratification by three
fourths (3/4) of the Legislatures thereof, declaring that
the states have never surrendered their rights and powers

- to control their public schools, colleges and other public

institutions and fecilities to the Federal Government,

or any department or agency thereof, but such powers are
reserved to the states; and until such time as these

wrongs are righted, we do hereby declare the decisions and
order of the Supreme Court of the United States of May 17,
1954, and May 31, 1955, to be a usurpation of power reserved
to the several states and do declare, as a matter of

right, that said decisions are in violation of the Con-
stitutions of the United States and the State of Mississippi,
and therefore, are considered unconstitutional, invalid

and of no lawful effect within the confines of the State

of Mississippi; ;

We declare, further, our firm intention to take all

» appropriate measures honorably and constitutionally avail-

able to us, to void this illegal encroachment upon our
rights, and we do hereby urge our sister states to take
promnpt and deliberste action to check further encroachment
by the Federal Government, through judicial legislation,
upon the reserved powers of sll states,

The Governor of Missisgsippi is respectfully requested
to transmit 2 copy of this resolution to the President of
the United States, the Governor of each of the other states,

and to the members of Congress and tie Supreme Court of the

United States.

[Senate Concurrent Resolution No. 125 of the 1956 Regular

Session of the Mississippi Legisliature, adopted February

29, 1956.]
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Appendix B"
Section 4065.3 of the Mississippi Code

Compliance with the principles of segregation of the
£aces,

1. That the entire executive branch of the govern-
ment of the State of Mississippi, and of its subdivisions,
and all persons responsible thereto, including the governor,
the lieutenant governor, the heads of state departments, .
sheriffs, boards of supervisors, constables, mayors,
boards of aldermen and other governing officials of
municipalities by whatever name known, chiefs of police,
policemen, highway patrolmen, all boards of county super-
intendents of education, and all other persons falling
within the executive branch of said state and locel '
government in the State of Mississippi, whether specifically
named herein or not, as opposed and distinguished from
members of the legislature and judicial branches of the
government of said state, be and they and each of them,
in their official capacity are hereby required, and
they and each of them shall give full force and effect
in the performance of their official and political duties,
to the Resolution of—Interposition, Senate Concurrent
Resolution No. 125, adopted by the Legislature of the
State of Mississippi on the 29th day of February, 1956,
which Resolution of Interposition was adopted by virtue
of and under authority of the reserved rights of the
State of Mississippi, as guaranteed by the Tenth Amendment
to the Constitution of the United States; and all of said
members of the executive branch be and they are hereby
directed to comply fully with the Constitution of the State
of Mississippi, the Statutes of the State of Mississippi,
and said Resoclution of Interposition, and are further
directed and required to prohibit, by any lawful, peace-
ful and constitutional means, the implementation of or
the compliance with the Integration Decisions of the
United States Supreme Court of May 17, 1954 (347 US 483,
74 S Ct 686, 98 L ed 873) and of May 31, 1955 (349 US
294, 75 S Ct 753, 99 L ed 1083), and to prohibit by any
lawful, peaceful, and constitutional means, the causing of
8 mixing or integration of the white and Negro races in
public schools, public parks, public waiting roons,
public places of anusement, recreation or assenbly in
this state, by any branch of the federal government,
any person employed by the federal government, any com-
mission, board or sgency of the federal government, or
any subdivision of the federal governnent, and to pro-
Bibit, by any lawful, peaceful and constitutional means,
the implementation of any orders, rules or regulations
of any board, commission or agency of the federal govern-
ment, based on the supposed authority of seid Integretion
Decisions, to cause a mixing or integration of the white
snd Negro races in pudblic schools, public parks, pubdblic
waiting rooms, pudlic places of anusenent, recreation or

- assembly in this state.
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2. The prohibitions and mandates of this act are
directed to the sforesaid executive branch of the govern-
ment of the State of Mississippi, all aforesaid subd-
divigions, boards, and a1l individuals thereof in their
official capacity only. Compliance with said prohibi-
tions snd mendates of this act by all of aforesaid execu-
tive officials ghall be and is a full end conplete defense
to any suit whatsoever in law or equity, or of a civil
or criminal nature which may hereafter be brought against
the aforesaid executive officers, officials, agents or
employees of the executive branch of State Government
of Migsissippi by any person, real or corporate, the State ’
of Mississippi or any other state or by the federal govern- Py
ment of the United States, any commission, agency, sub- f ]
division or employee thereof, '

[Laws of Mississippi, 1956, ch. 254, §§ 1, 2.)

O S Sl PO B o

o ARy

) App, B -
- 7 4 ' Page 2

i
e



i

S OPEEE KOV ST ARE NS i WREL SN

PP

" Lo it
SRS DI 32
T

JEEIRTEIN.

Beke rtoindiel vivide Sy

e

) - > 4
SUPRBEKE COURT OP THE UNITED STATES

OCTOBER TZERM, 1962
B No, 347

JAMES H. MBREDITH,

PETITIONER,

CHARLES DICKSON PAIR, BT AL.

) " ORDZER

UPON CONSIDERATION of the applicatiqn of
counsél for tﬁe movant and of tbe'opposition‘of
the téspondentsthereto,r A

IT IS ORDEﬂED that the orders of Circuit Judge
Ben F. Cameron of the United States Court of Appeals
for the Fifth Circuit of'July 18, 1962, July 28, 1962,
July 31, 1962, and August 6, 1962, purporting to stay
the effectiveness of the mandates of the Uniteda States
Court of Appeals for the Fifth Circuit ﬁe, and the
same are herebdy, vacated and that the judgment and
mandate of said Court shall be effective immediately.

IT 1S FURTEER ORDERZD that the respondents be,
and they are hereby, enjoined from taking any steps
to prevent enforcement of the United States Court of

Appeals judgment and mandate pending final action

- —wm-...-by this Court on the petition for writ of certiorari

now on the'docket.

Joesees o= oo /sf HUGO L, BLACE

Agsbciste Jusficeé of tie .
~ Supreme Court of the United States

Dated this 10th
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IN THE UNITED STATES COURT OF APPEALS
" POR THE PIFTH CIRCUIT

No. 19,475

JAMES H, MEREDITH,
Appellant,

Ve

CHARLES DICKSON FAIR, et al.,

- - Appellees,

ORDER DESIGNATING UNITED STATES OF AMERICA
AS AMICUS CURIAER

It :ppeaéing from the application of the United
States, filed this day, that the interest of the United
States in the due administration of justice and the in-

tegrity of the processes of its courts should_ﬁe repre-

sented in these proceedings;.

IT IS ORDERED that the United States be designated

and authorized to appear and participate as amicus curiae

in all‘proceedinga in this #ction before this Court and by reason
of the mandates and orders of this Court of July 27, 28, 1962,
and subsequently thereto, before the District Court for the
Southern District of Mississippi to accord each court the

benefit of ifs views and recomméndations. with the right

to submit pleadings, evidence, arguments and briefs and

to initiate such further proceedings, including préceedings

for injunctive relief and proceedings for'contempt of

céurt. as may be appropriate in order to maintain and

preserve the due administration of justice and the

integrity of the judicial processes of the United States,
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The marshal is directed to serve a copy of this
order upon each of the parties to this action through

their attorneys,

September s 1062,

/8/ JOHN R, BROWN
JOHN R, BROWN,
Circuit Judge,

- /8/ JOHN MINOR WISDOM
JOHN MINOR WISDOH,
Circuit Judge,

48/ GRIFFIN B, BELL .
GRIFFIN B, BELL,
,Judge.
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IN THE UNITED STATES DISTRICT COURT
" FOR THE SOUTHERN DISTRICT OF MISSISSIPPI -

JAMES H. MEREDITH,

B -

‘Appellant, No. 19475

'_V .

ORDER

CHARLES DICKSON FAIR, et al.,

e St Y e N e N e N

Appellees

Upon consideration of the ex gggig application of amicus
United States of Amer;ca for an order restraining and enjoining
Joe W, Ford Sheriff of Lafayette County, Mississippi, and all
other state, county and municipal law enforcement officers of
Mississippi from arresting James H. Meredith or persons accompany-
ing.him for the purpose or with the effect of interfering with his
enrollment and registration at the University of Mississippi on
September 20, 1962; and for an ordér réstraining the enforcement

and application of~legislation adopted by the State of Mississippi

- on September 20; 1962 to the effect that it shall be a criminal

offense for persons charged with certain felonies, including said
Meredith, to enroll or register in Mississippi Institutions of
Higher Learning, this Court is of tHe‘opinion that the threatening
arrests of Meredith conflict with and are a dérogétion of this
Court's presently outstanding order in the principal case and in
éonflict with and in derogation of the orders of the United States
Court of Appeals for the Fifth Circuit in this case, and that said
arrests ought to be enjoined.

This Court is of the further opinion that the application and
enforcement of legislation adopted by the State of Mississippi on
September 20, 1962 relating to the enrollment of persons at its
Institutions of Higher Learning ought not to be restrained without
notice and hearing. |

Therefore on the basis of the applzcatlon cf amicus which

recites that Meredith and others are threatened with arrest by the

Sheriff of Lafayette County and others and pursuant to Rule 65 of
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the Federal Rules of Civil Procedure and 28 U.S.C. 16351
IT IS ORDERED, ADJUDGED AND DECREED that:
1. Joe W. Ford, Sheriff of Lafayette County, Mississippi, his

deputies, agents and all persons acting in concert with him includ-

~dng all other law enforcement officers of Mississippi, its

counties and municipalities are enjoined and restrained from
ar£esting, molesting or hindéring in any way James Meredith and
persons accompanying him for the purpose of with the effect of
interfering with the enrollment and registration of Meredith at the
University of Mississippi on September 20, 1962;

2. The application for an order restraining the enforcement
with respect to Jameé Meredith of State legislation adobted on
September 20, 1962 is defered pending further hearing except that

as specified in Paragraph 1 above neither Meredith nor persons

accompanying him shzll bé arrested on the ground that he or they
" have violated such legislation.

" The epplication for an injunction against the legislation

referred to in Pzragraph 2 above will be heard by this Court‘after
notice to the appropriate officials of fhe State of Mississippi
on Monday, Séptember 24, 1962 at 1:30 p.m.
This order ;hall be effective.immediétely.
ORDERED this 20th day of September, 1962.
s/ S. C. Mize

S. C. MIZE
UNITED STATES DISTRICT JUDGE

/sl Harold Cox
Harold Cox
U. S. DISTRICT JUDGE

PV ETPy— ~ No




3
i

A e
R LT S TN

N

m,%\ Y

SRt etk e s L

- < 754,

IN THE UNITED STATBES DISTRICT COURT
) FOR THB '
JACKSON DIVISION OF THE SOUTHERN DISTRICT OF MISSISSIPPI

JAMBS HOWARD MEREDITH, On Behalf Of Himself
And Others Similarly Situated

v. No. 3130
CHARLES DICKSON FAIR, President of the Board

of Trustees of the State Institutions of Higher
Learning, ET AL

ORDER GRANTING PBRMANENT INJUNCTION

This nﬁttet is now before this Court by virtue of the

Handate of tbe United States Court of Appeals for the Fifth

.C£tcuit and the Mandate of Mr, Justice Black of Septenber 10,
'1962 setting aside 311 stays granted b# Judge Ben P. Cameron

lnd putting 1nto effect the mandates of the Court of Appeals

for the Pifth Circuit enjoining the Trustees and officials
of the University of Mississippi from taking any steps to
prevent enforcement of the mandates of the c§utt of Appeals
for the Fifth Circuit, and this Court bhaving now considered
the mandates of the Court of Appeals for the Fifth Circuit
of July 17, 1962, July 27, 1962 and its final order of
August 4, 1952, and this Court having considered the mandate
of July 17, 1962 wherein the Court of Appesls reversed the
Judgment of tﬁe District Court with ﬁi:ections to this Court
to issue an injunction as prayed for in the complaint and by
its mandate of July 27, 1962 ordered that the Judgment of that
Court issued as and for the mandate of July 17, 1962, be

recalled and smended by making explicit the meaning that was

At 4 vetin et Bas
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implicit as expressed in its opinion dated June 25, 1962 and
ordering thet this Court "forthwith grant all relief prayed
for by the plaintiff and to issue forthwith & permanent
injunction against each and 211 of the defendante-appelleee,
their servants, agents, employees, successors and assigns,
and a1l persons acting in concert with them, as well as

any and all persons having knowledge of the decree, enjoining
and compelling each and all of them to admit the plaintiff.
sappellant, James H, Meredith, to the University of Miesiesippi
under his applications heretofore filed, which are declared
by us to be continuing applications. Such injuncticn eha11

in terme prevent and prohibit said defendants-appellees. or

" any of the claeees of pereons refetred to from excluding

-~ the plnintiff-appellant fron admission to continued attendance

at the University of Mississippi.”

And by its mandate of August 4, 1962 the Court of
Appenls reaffirmed its orders of July 17, 1962 and July 27,
1962 in the following language: "All of our orders of Julyb
17, July 27 and this date, therefore continue invfull force
and effect and require full and immediate obedience and
complisnce.,” \ '

“Now, therefore, it is here ordered, adjudged and decreed

that the plaintiff, James Howard Meredith be and he is hereby

vgtanted 811 the relief that is preyed for by him in his com-

plaint and that the defendants, Charles Dickson Fair, Pres-
1dent of the Board of Trustees of State Inetitutions of Higher
Learning of the Stete of lissisaippi, Louisville, Mississippi;
Bucidid Rey Jobe, Bzecutive Secretary of the Board of Trustees
of State Institutions of Bigher Learning of the State of'

Mississippi, Jackson, Mississippi; Bdgar Ray Izard, Hezleburst,
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lisclsg!ppi: Leon vatey. Olive Branch, Mllsiaaipﬁig Irs
Lamar Morgsan, Oxford, Hiiaisslppi; Malcoii Mette ﬁoberté;
Hattiesdburg, Hisaisniﬁpi; ¥William Orlando Stone, Jackson,
Mississippi; S. R. Bvans, Greenwood, Mississippi; Verner
Smith Holmes, McComb, Mississippi; James Napoleon Lipscombd,
Macon, Misaissippi; Tally D. Riddell, Quitman, Mississippi;
Harry Gordon Carpenter, Rolling Fork, Mississippi; Robert
Bruce Smith, IXI, Ripley, Mississippi, and Thomas Jefferson
Tubd, Hest Point, Mississippi, Members of the Board of
Trustees of State Institutions of Higher Learning;baames
Davis Williams, Chancellor of the University of Mississippi,

Oxford, Mississippi; Arthur Beverly Lewis, Dean of Zae

,College of Liberal Arts of the University of Mississippi,
. Oxford. Mississippi, and Robert Byron Bllis, Reglstrar of
the University of Missisaippi Oxford, Misslssippi, and each o

9Qof then, theit agents, servants, employees,msuccessors.w wmww@ﬁw_mfw'

attorneys and sll persons in active concert snd participation
with them be and they hereby are permanently restrained and

enjoined fronm:

(1) Refusing to admit plaintiff, James Howard Meredith

" immediately to the University of Mississippi and that they

shall each of them be, and they are hereby required to admit
him to the University of Mississippi upon the same terms and
conditions 8s applicable to white students;

(2) From interfering in any manner with the right of
plaintiff, Jemes Howard Meredith to matriculate in, or attend
the University of Kississippi; »

(3) Prom taking any action or doing sny act or being
guilty of aay conduct ;hicb will impair, frustrate or defeat

bis right to enter the University of Mississippi;
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(4) Refusing to admit the plaintiff, James Ho-nrd
ueredith to the University of Hississippi upon his applications
heretofore filed, 21l of which are continuing applications.

If is further ordered that said defendants, or any of
the classes of persons referred to, are prohibited and enjoined
from excluding the said James Howard Meredith from admission
to continued attendance at the University of Mississippi.

It is further ordeied that the defendants, their
servants, agents, employees, successors and assigns, and all
persons acting in concert with them, are enjoined to admit

the plaintiff, James Howard Meredith, to the University of

,7Mississippi upon his applicntions heretofore filed and- they

‘sre enjoined ftom excluding tbe snid James Houard Meredith

from admission to continued attendance at the University of

;kuiesissippi or discrimination ugainst hin 1n any way’ whet- e e e

soever because of his race.
It is further ordered that a copy of this order and
injunction be served by the United States Marshal on each of

the defendants herein.

ORDERED, this the 13th day of September, 1962,

T - DISTR JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

A. L. MEADORS, et al.,

Plaintiffs,
CIVIL ACTION NO.

Ve

JAMES MEREDITH, et al.,

Defendants.,

N S N P wnt P P g e P b
.

PETITION FOR REMOVAL e 1

Robert F. Kennedy, Robert E. Hauberg, Jack T. Stuart,

Joe Bennett, William T. Robertson, Loryce E. Wharton, Robert

E. Lee, H. Warren Tool, Samuel~Virden, Sam H., Allen, Tom Hopkins,
and Robin Patton, defendants in the above captioned case now
;;nding in the Chancery Court for the Second Judicial District

kofuJﬁﬁés taﬁhfy,‘ﬁiééissibpi, numbered in said Chancery Court L

as No, 19365, petition for removal of said case to this court
and as grounds for such removal state:
1. Robert F. Kennedy is Attorney General of the
United States.
_ 2. Robert E. Hauberg is United States Attorney f9r the y
Southern District of Mississippi. |

3. Jack T. Stuart is United States Marshal for the

- Southern District of Mississippi.

4. Joe Bennett is United States Marshal for the

5 g o

3 : Northern District of Mississippi.

S. William T. Robertson is Clerk of the United States
District Court for the Morthern District of Mississippi.

- . 6. Loryce E. Wharton is Clerk of.the United States

e s e e (e

‘District Court for the Southern District of Mississippi.

T : } . T. Robert E. Lee, H., Warren Tool, Samuel Virden, -

3 Sam H, Allen, Tom Hopkins and Robin Patton, are Specisl Agents

S o o L st A S 4 8 B R e 1 S e e A St B0 et 40 e ok s
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8. On Septembér-IQ, 1962, A. L. Méadows, Sr. and
certain others filed a bill of complaint in the Chancery Court
of the Second Judicial District of Jones County, Mississippi

styled A. L. Meadows, Sr. v. James Meredith, et al. No. 19365,

naming Robert F. Kennedy, Robert E. Hauberg, Jack T. Stuart,
Joe Bennett, William T. Robertson, Loryce E. Wharton, Robert
E. Lee, H. Warren Tool,kSamuel Virden, Sam H, Allen, Tom Hopkins,
and Robin Patton, and others, as defendants. Petitioner is
informed and believes that the bill of complaint alleges that
James H, Meredith threatens to enroll in the University of
Mississippi at Oxford, Mississippi with the commencement of the
fall term, 1962 pursuant to orders entered by the United States
District Court for the Southern District of Mississippi and the
United States Court of Appeals for the Fifth Circuit and the United
MStates Supreme Court, and that said orders are uncﬁnstitutional”
and yltra vires and that it further alleges tﬁat the enrollment
A?VJQQAQNH: Mefedifh will Qiolaté cér£éiﬁiléﬁs”oftheHStsfe’o% )
Mississippi relating to segregation of the races in institutions
of learning. In the bill of complaint the p;aintiffs pray that
tﬁe defendants be res£{ained from taking any action to enroll
and register James H, ﬁeredith as a student in the University
of Mississippi and that an order be issued Qithout notice or
hearing so restraining the defendants.

9, Petitioners aré informed and believe that on
September 19, 1962, L. B, Porter, Judge of the Chancery Court
of the Second Judicial District of Jones County, Mississippi,
issued a fiat directing the Chancery Clerk of Jones County,
Mississippi, to issue an order of injunction as prayed for in
the Bill of Complaiqt described in the preceding paragraph, and
that the Chancery Clerk did issue on the same day such an order
. of injunction. Petitioners are informed and believe that the
text of the order of injunction is substentiaslly as set forth
in the Appendix to this petition. ' )
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10. Counsel for the ébbve defendénts does not and
has not possessed a copy of the order of injunction or other
process issued by the Chancery Court and therefore he is unahle
presently to attach hereto a copy of such order of injunction
or other process, Every effort is being made to obtain
immediately such order of injunction or other process for
attachment and filing as soon as possible.,

11, All of the acts and conduct of Robert F. Kennedy,
Thomas R, Ethridge, Robert E. Hauberg, William T, Rabertson,
Loryce E. Wharton, Jack T. Stuart, Joe Bennett, Robert g. Lee,
H. Warren Tool, Samuel Virden, Sam H, Allen, Tom.Hopkins, and
Robin Patton, set forth in the Bill of Complaint referred to
in paragraph __8 _ above have been andvare to be performed by
 §aiqidefendantsfunder’CQlopwdf'théirWtégpeéfivemdfficéé'éﬁdf
© under the authority of the laws of;the United States broviding
- for those offices;ﬁiThgtqrderfpf;injﬂﬁttibnfdéséribéd iﬁ'?w '

paragraph: 9 Purports to restrain each of séid defendants

from performing the duties of their respective offices.

Robert E, Hauberg
United States Attorney

4

St. John Barrett
Attorney, Department of Justice

J. Harold Flannery
Attorney, Department of Justice

VERIFICATION

County of Lauderdale, ) ‘SS
State of Mississippi, )

51:. John Barret+. heina fivret Anla miime - memaaa 4L L x
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he isvan attorney with the United States Dgpartment of
Justice, is ﬁhe of the counsel for the defendants who join

in this petition, that he has read all of the allegations

of féct.set forth in the petition, and all of those facts are

true to his knowledge, information and belief.

St. John Barrett

Subscribed and sworn to before me

this day of September, 1962.

Notary Public
Clerk of the United States District Court
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IN THE CHANCERY COURT OF SECOND JUDICIAL DISTRICT
JONES COUNTY, MISSISSIPPI, IN VACATION 1962

A. L. MEADORS, et ol1,,
Complainant, No, 19,365

Ve
JAMES MEREDITH, et al,,
Defendant,

WRIT GF INJUNCTION
To James Meredith, a resident of either Attala

or Hinds County, Mississippi; John D, Williams, a resident

of Lafayette County, Mississippi; Robert 8, Ellis, a resident 7 3

of'Laféyette”tbunty,,Miééiséippi; Haiiy G. térpehféQ;'*

ﬁ résident'of Sharkie County, Mississippi; S. R, Evans, a-

resident of LeFlore County, Mississippi; Charles Fair, a
resident of Winston—County, Mississippi; VeronAS. Holmes,

8 resident of Pike County, Mississippi; E, Ray lzzard, a
resident of Copiah County, Mississippi; J. M, Lipscomb, a
resident of Noxubee County, Mississippi; Leon Lowery, a
resident of DeSoto County, Mississippi; Ira L, Marga;, a
resident of Lafayette County, Mississippi; Tally D, Riddell,

a resident of Clarke County, Mississippi; M. M. Roberts,

a resident citizen of Forrest County; Missiseippi;

"R, B, Smith; Jr., a resident of Tippah County, Mississippi;

~
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W. 0. Stone, a resident of Hinds'County, Mississippi;

Thomas J, Tubb, & resident of Clay County, Mississippi;

Ty

Robert E. Lee, a resident of Jones County, MissiSSippi;. H
: Warren H. Tool, a resident of Harrison County, Mississippi; g
. . Samuel Verdon, a resident of Hinds County, Mississippi; »;
v’, E |

Sam H, Allen, a resident of Lee County, Mississippi;
Robin Patton, a resident of Lafayette County, Mississippi;

Tom Hopkins, a resident of Lauderdale County} Mississippi{

Joe Bennett, a resident of Monrpe‘Canty,AMississippi;

“Jack Stéwart,’a’rééident pfﬁHihds‘Couht&)“MiééiéSEbpif"v

‘Robeft‘F.‘Kennedy,"a ﬁoh-resident‘ofthé‘ﬁtate ofMiSéissippi;
5 believed tq be a resident of either the Diétribt of Columbia
or of the State of Massachusetfs; Thomas R. Ethridge, a k
é o resident of Lafayette County, Mississippi; Robert Hauberg; i
a resident of Hinds County, Mississippi; William T, E
Robertson, a residént of Lafayette County, Mississippi; ?
Loryce E. Horton, a résident of Hinds County, Mississippi: j
é /
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Until fufthér order of-this Courf;uydu are
enjoined, restrained and prohibited, as gell as the
?mpIOyees, agents and representatives of the‘Board of
Trustees of Institutions of Higher Learning; of the
University of Miésissippi: of the United States Department
of Justice; including but not limited to the employees;
agents and representatives of the Federal Bureau of
Investigafion; of the office of the Attorney General of

the United States; all the United States Marshals

and Deputy

GG I ORS00 e 2 e

fUﬁited'Sfates Marshals Qithin the'Sféfei§f7ﬁ§sgi§sibpi77;7 ‘

" or who cdme”withihmfhéfStéfé’o? Mis§is§ipEi‘%iom“&aiﬁg‘v

anythingvor performing any act the execution of which is
intended to entoll and register the Negro, James Meredith,
as a student ip the University of Mississippi; or to do
any other thing contrary to the laws and the statutes of
the State of Mississippi which would aid or abet thg
integration of any university, college or common school
within the State of Mississippi.

You are cited to appear before the Chancery Court

of Jones Counfy, Mississippi, on the 22nd day of October,

1962, to show cause, if you have, why the injunction rendered

o s
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against you herein should not be made permanent,

This the 19th day of September, 1962,

ls/
Winston T, Shows, Chancery Clerk,
Jones County, Mississippi

(Seal)
/s/

Harvey H. Hutchins

Solicitor for Complainants

Harvey H;WHutchins;”Atfbineywétilaw'm
308 Jeff Davis Avenue
Long Beach, Mississippi
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IN THS UNITZD STATZS DISTRICT COUXT
FOR THE SOUTHZRN DISTRICT OF 18SISSIPPI

A. T. IEADORS, et al.,
Plaintiffs ,
v. ' CIVIL ACTION IO,
JAris z;cmanxm; et al.,

Defendants,

Nt s I ottt ot Sy et S e+

LOTIOH TO V.CATL ORJWE OF INJUNCTION

Ro%ert F. Kennedy, Rohert Z. Houbers, Jack T,

Stuart, Joe Bennett, :illian T. ‘ohertson, Loryce E.

”““*”“‘fw'”7*f?5”;fff§‘ffiffffff”“wujw‘jf,ﬁféwnuaw~ T
- .“harton, Zohbert E., Lec, H. ‘arren Tool, 3anuel Virden, -

" Sar N, Allen,Tom Hopkins, and Robin Cotten, defendeonts

in the above caﬁtioned case reroved from the Chancery
Court for the Second Judicial District of Jones County,
Hississipni; rove tais Court for an order vacctins the
order of injunction entered by the Cﬁancery Court on
Septerber 19; 1962; unon the mrounds that said order
of injunction eS8 inprovidently entered and is null
and'void on its face,

The order of injunction should be surnarily

vacated “or the followin~ reasons:
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1. On September 13, 1962, this Court entered

i\ 4ts order in Jo-es H. I'eredith v. Charles Dickson

. e 4 ST
bt o

Fair, et al., Civil Action 0. 3130, nursuznt %o the

orders and —andates of the United 3tates Zourt of
4 " Apreals Jor the Fifth Circ.it and thc United Sttes
Suprenme Court, Dermanentiy enjoinin - the defendants
' in that action fron discririnatin: s -ainst Janes H, ;
3 ‘ Heredith trith respect to his enrollment 2t the University
of hississippi and recuirin- the= to re-ister and E
3

enroll hin for the serester cormencin~ SentemMer 21,

1962,

- .

2. On Sestember 19, 1952, the ~laintiffs in

the =hove cartioned action filed their »ill oi corinlairt

'in'ﬁhe Chancery Court for the Second Judicial
District of Jones County, Iississin-i, slle-in- that

the orders of this C;ﬁrt, the Court of .:npeals fbrmm?wrhrrvv‘W"'»;A
; the Mifth Circuit, and the Suﬁrenc Court recuirinz %
the enrollment of Janes H. liereditih at tae University
; of l'ississipni uere unconstitutional, and nrzying that {
the defendants shove-naried “tho are officizls of the
, United States “be restrained in their officisl canacities
1 fron perfornming their duties in innlenentation of {
~ the orders of this Court, the Court of anpeals for | :
the Fifth Circuit and the Surrerie Court. Upon the 3
filing of the hill of corplaint the Chancellor of
the Chancery Court of the Second Judicial district
of Jones County, l'ississin~i, without notice or
hearin~, issued his fiat resuirin; theAChancery Clerk ' é
to issue an order of injunction, which was forthwith f




issued, restraininz the defendants from'implementing
i the orders of the said courts of the United States,
Q ’ "~ 3. The Chancery Court of the Second Judicial
District of Jones County, Hississipoi; had no juris- ;
diction in this action over the persons of the
defendants who join in this motion, -

f' ' : k. The Chancery Court of the Second Judicial
: District of Jones County, Eississipni; had no juris- | .
diction over the subject matter of this action,
5. The order of injunction issued by the
Chancery Clerk unlawfully and ﬁnconstitutionally

interferes vith and obstructs the carryin< out of
the orders of this Court, of the Court of Appeals for
the Fifth Circuit and the Sunreme Court in the case

of James H. Eeredith,v. Charles Dickson Fair, et al,

ROBERT E, HAUBTRG
United States Attorney

GG el fibe s htise Bl kiiy 4 Sl BRNG L Bt g ot b 093 ki 0 Bty 2 s D s
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J. HAROLD FLANNZRY

Attorneys for defendants

Robert P. Kennedy, Robert E,
Haubers, Jack T. Stuart, Joe -
Bennett, /illiam T, Robertson
Loryce E. “harton, Robert E. iee,
H. “arren Tool, Samuel Virden,
Sam H. Allen, Tom Hopkins and
Robin Cotten,
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

A. L. MEADORS, et al., )
Plaintiffs ;
. i Civil Action No, 1141
)
JAMES MEREDITH, et al., ;
Defendants, ;
OROER

On September 19, 1962, the Chancery Court
for the Second Judicial District of Jones County,
Mississippi, issued a fiat dzrectxng the Chancery
Clexk of Jones County, H1331531pp1, to engoxn the
.. petitioners and certain other. persons, w1thout notice
of hearing, from taking any actlon to enroll and
register James H. Meredity as a student in the University
of stszsslppz.

On September 20, 1962, petitioners asked the
removal of that cause from the Chancery Court to this
Court,

The petitioners now move this Court to vacate
the injunction of the Chancery Court of Jones County,
Mississippi,

Upon consideration of the motion, this Court
is of the opinion that, in the absence of an emergency,
the motion ought not to be granted forthwith and
without notice of hearing to the plaintiffs in the

Chancery Court's action, Therefore, it is ordered,




adjueged, and decreed that decision on this motion
is withheld pending a hesring on it on Mondqy,
September 24, 1962, at 1:30 p.m., at the United

States District Courtroom, Federal Building, Meridian,

a " Mississippi, after notice to the original plaintiffs.,
4 , So ordered, September 20, 1962,
3

s/ Sidney €, Mize
"SIDNEY C, MIZE
Judge, U, s, District Court

N - /s/ Harold Cox

s S. Dist. Judge
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IN THE UNITED STATES OISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

Jacksan Division

JAMES HOWARD MEREDITH, et al.,
Plaintiffs,

Ve

CHARLES DICKSON FAIR, et al., No. 3130

ORDER TO SHOW CAUSE WHY
A FINDING OF CIVIL
CONTEMPT SHOULD NOT BE
ENTERED

Defendants

UNITED STATES OF AMERICA, as
Amicus Curiae and Petitioner,

Ve

JAMES DAVIS WILLIAMS, ARTHUR BEVERLY
LEWIS, AND ROBERT BYRON ELLIS,

Nt Yt st sl P P Vg “na® St St N N ane® g g NP N SaP P

Respondents.

ST appoaring From-the. venifisd pevtisn oF the United

States of Americs attached hereto that James David Williems,
Chancellor of the University of Mississippi, Oxford, Mississippi,
Arthur Beverly Lewis, Dean of the College of Liberal Arts of

the University of Mississippi, Oxford, Mississippi, end Robert
Byron Ellis, Registrar of the University of Mississippi, Oxford,
Mississippi, have failed and refused, and are now féiling and

refusing to discontinue their policy, practices, customs, and

- usages of excluding Negro students from the University of

Mississippi solely because of their race and color, and '
specifically that they have failed and refused to register and
admit the pleintiff in the case of Meredith v, Fair, No. 3130,
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all iﬁ disobedience of the injunction issued by this Court en
September 13, 1962, in the sbove case:

. - IT IS DRDERED that James Davis Williams, Chancellor of

the University of Mississippi,; Arthur Beverly Lewis, Dean of

the College of Liberal Arts of the University of Mississippi,

and Robert Byron Ellis, Registrar of the University of Miséissippi,
show cause, if any they have, on September 21, 1962, at 1:30

P. m., o'clock in the United States District

Courtroom at the Courthouse in the Federal Building in Meridian,
Mississippi, why each of them should not be held in civil contempt
by reason of his failure and refusal to obey the injunction of
this Court of September 13, 1962.

 This onder shail be effective immediately.

QL;;;»;fmfmiéff,ﬁrkw

- s . B : N S
- SIDNEY C. MIZE
United States District Judge

September 20, 1962

by e



