g r—
AN e

AS:3h _ . ' cc:  Files
' Gauf

RPN S Scalia (2)
Dt?’SQ 976 o Chron.

MEMORANDLA TO WHE ATLORN&Y CFVme

" Re: ﬂArmv Electronio Surveillance Procedures

© . I have consi darea tho memogandum to you Fyom uohn
Buckley dated September 28, 1976, setting forth the con-
clusion of the Bork Committee.with respect to the necessity

for:the Army's retention.of complete tapes of all electronic
. .surveillance which it conducts overseas, and setting forth -
»-tha reasdhs For thdt COPClUbLQn S :

,Fo; the reasons there vtated X aqree %hat the #apﬁ

- need. not ba retainad. There is no statutory or judicial
- requirement: for such retention; and it seems to me that

even . a desire to do more than is strictly necessary for the

. protection of important cons titutional rights argues against

rather. than in favor of retention. The only adversa con-

.sequence at law which, under current statutes and judicial
“decisions, would be risked by destruction of the tapes is
 the inability to demonstrate.a lack of connection between
“an unlawful surveillance and the evidence used in a OlOchu“

tion.. It seems to me this risk is better avoided by assuring

" {and re taining sufficient documentation to demonstrate) the

lawfulness of the surveillance; and, beyond that, by adopting

- .minimization. procedures with respect to dist tribution (again
Twell docuhvnted) which would rendexr the infection of a. ‘

- prosecution unll“aly, even when an improper surveillance
‘oucurb* ' E - : o R ‘
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