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Re: FERA: Power of the States to Rescind
Prior Ratification

Patmldtoldm,inwmestimwiﬂ\hertestimymﬂmm
extension, that Semator Hatch knows that vou disagree with our opinion
with respect to the power of the states to withdraw their prior rati-
fication of the Amendment. You have some distinguished company on that
point. Professor Charles Black has testified that if the ERA approval
period is extended, then the states which ratified prior to the exten~
sion have the right to rescind their ratification. He cites no
authority for his position.

mereisnoda:btthecmestimisaclmemeandultimamly
it will be for the Congress to decide, if the 38th state ever ratifies
the ERA. We have concluded, based cn the discussions at the Constitu~
timalcawmtimardhhdism‘s statements during the original ratifi-
.cation process, as well as the history surrounding the ratification of
subsecuent amendments, ﬂwtﬂaestateshmmpowertcwit}ﬂmwa
prior ratificétion. Hmmr,marealsoofﬁnminimthatahter
Congress may take those attempted recissions into accomt in determining
whether the time period batween approval by the first and the 32th
states was such that there was a sufficiently contemporaneocus vote of
approval by three-fourths of the states to oonstitute valid ratification.

mdismssthisamstimcfracissicninﬁnemtimbegimmg
onpagezsoftheattachaiopinim vhile I am not certain that I can
oconvince vou, Ziwmldlﬂmymtoseet!numofauthorityaxﬁmasmim
which convinced me.

John M. Harmon
Assistant Attommey General
Office of legal Counsel
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For Attachmenti~ See Mr. Hammon's 11/1/77 test:.mony with 10/31/77 Memo
addressed to Mr. Lipshutz



