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As I promised in our discussion two weeks ago, I have
losked into the questions yeu raised regardisg the use of
electroaic surveillamce u the receat hostage situations
in Tuerte Rice. The answers to your specifis questions
are as follows:

1) The msdnen in Title III explicitly lzs
electronic surveillamceiin Puecto Rice. 18 U.5.C. 1!(3).
mu the distriet court judge questionsd this at ﬁxst, he

s apparently persusded when shown that Puerte Rico is
ml.huly mentioned in the statute.

(2) Sectien 231!(7) of title 18 allows any lavesti-
gative sr law enforcement officer "specislly designated by
mmw'uhtmcuuunmlm
catiocns in an "smergency situation,” provided that certain
conditions are met. The Attorney Gemeral has, im Ovder
Bo. §92-77 (attached herete), authorised the Assistant
_Attorney Ceneral in charge of the Crisisal Division and
the Assistant Attorney Genersl ia of the Office of
Legal Couneel to appreove an emergency exception of wire
wmmmuumummumg
Columbis orils otherwise mot available.

(3) The autherity comferced in 18 U.5.C. § uum
chtains caly where <~



sn emergency :tmtm existe with raspect te
censpiratorial sctivities threstening the mationsl
security imtevrest or to counspiratorial activities
characteristic of erganized crime that requires a
wivre or orsl eommunication to be intercepted before
an order autherizing such hmtn can ti.&
\du diligence be obtained.

shummtm slcutmhhm&opudmm
~ strable threst to the natiomal security, the emergency
authority could be used only if the situatien invelved mc
‘spiratorial activities characteristic of exganised crime.”
This provision is not defined in the statute, and it is
aot entirely clear whether the lamgusge would allow for a
resort Lo emengency slectrenis surveillance in all hostage
_situations, The reference to “"characteristic of orgenized
erine” could suggest that the activity sust resemble the
sorts of activity gemerally undertaken by erganized criminsl
‘elements, and I am net certain that the seisure of hostages
would confern to this criterien in all imstances. 2/ Per-

- haps mere importsatly, the temm "emd.uurm utivttiu
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fon of this prevision. As eriginslly prepesed,
18 V.8.C. § 2518(7) would have allowed :minaeo
for all erimes specifiediin 18 U.S.C. § 251 (1). An smend-
sent, swpperted by the Department of Justice, te sarrew this
provision to instemces tuvelving a "throat of ilumediste
danger to 1ife™ was defeated, for the resson that it wosld
unduly hemper law safercement. Jge Cong. Rec. 14696-99,
1&723(19“). At a later point in the debatas, an amswiment
was offered to limit the authorvity im 18 U.8.C. § 2518(7) :
,“m«ﬁmimismn ' a elal tion-wide
criminal comspiracy,™ 114 Cong. Rec. 14730 (1988), againm
nnmm«mmmm $ag 114 Cong.
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say pose problems in s!.mti.m vhere u!y m uaimx
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. Of eourse, Menumumummw
& broader interpretation. The lasguage eagi
setivities charscteristic of orgenised crime ~ Jr
draws from a source vhich used ttﬁtkmtmum
T e e e e L
may suggest that LWETROBCY. ty )
all or searly gll cases whare electronic surveillance with

s coutt order would be sllowed, Carr, The Lew of Electreaie
© Surveillsnce § 3.07{2}1c yni at 121-»3: €1977). In wim,f o

the term “charscteristic™ might afford some leswsy ia
_ intevpretation, id. at 122, particularly in light of the
myriad sctivities emgaged in by orgenized crime whichppos
@ danger to husan 1ife. Pinmally, I an informed thet the
f'gmnmmmmaammammmma
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 Bec. 14730-32 (1968) (remerks of Senster m). Ia
1, another emm

‘~ amenduent,
language, mﬁfwum“mwuﬁt
ground that it was a "little tighter” mediffcation. 134
" Cong. Rec. 14742 (1968). In explaining this ssesdeent,
Senator Tydiags agreeéd that it referred to a "eﬁa&uﬂi’
ey e wefeeed L e pesnds by vy of ford
pekty.” a + By way
explanation, two statements which refer to "highly-ovganis
« » o erininal cartels™ such ae La Cosa Nestys, and whieh -
delinsate the wtivmgs engaged in by svch groups ~- ..,
~ms.am m!.m, and mmgic process. 114 Cong. Ree,
wszdu (1968). It {s certainly avguable that m legisy.
lative history indicates that emergency eleéf surveils
B ,mamxtymmymmmmmnmmm e
to the seizure of hostages by small, ulakiani; orgel
m or b; Minh. o




Nanotheless, I beliewe that the Department’s authority
in this ;ﬂc Mhmﬂags mn;i: as possidble. 1
- am therefore recommending, copy of this memorandum to
Patricia M. Wsld, Assistant Atterney Cemeral of the Offies
of Legislative Affairs, that steps be taken to clavify the
Departwent's ewergemcy suthority te sct in this ares.per~
is presently wader considerstios by the Congress.

.1 bslieve that this responds to your imquiries. If we
' can be of further assistamce on this matter, plesse let me
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