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MIMORAHDUM POR THo ATTORNAY GiN:22L
Re: Policy on disclosurs of laformation

Recent avaats, particulerly the question of the relesse
of fnforments' identities in the Socislist Worker Farty litia
*saian, bave made it evident cthet the meaning of the Depart
went's current reguleticns on the velesse of informstion is
unclear in certein licigation situstions., The purpose of
this memorsndum 1% to request your approvel for the formetien
of 2 workiag group to clarify these regulaticas and satablish
& Jufinite Uepartment poliey in this sres.

1t sppears that the Jepsctment’s curreat regulaticns
which establieh the chein of suthority for approval of the
release of Department information, 28 CFR 3§ 15.21 et seq.
{copy attached), are interpreted fn varying weys by different
componentg of the Department. (ne interpretstion is thet the
reguletions requiriag pricr spproval by certein designated
Departweat eofficisls apply to sll situsations whare there is
a legel desand for {anfeormation in Dapartwment files. While the
broad language of the partineat provisions would support such
& view, the ragulations usnder thisz intsrpretacion would act
wake any distinctions which mey be required by the varylag
circumstances in which demsnds for information might be made.
£ second Interpretstion of the rezulations i3 that they re-
quire prior approval by the dasignstad Depsrtwment offisisls
only ia litigation so: favolvingz the govermmen:t or &s ggsacy,
officer or smployee that the Departmeat is reprasentiag.
While this interprstecion would slleviste shar migh: othecs
wise be an onerous burden {n coanducting goveramental litization,
no such limitstion is apparent oa the face of the regulatiocas.
Morsover, this laterpreration would leave certsin serts of
demands for information == €.3. Congressionel requests,
discovery ia cas<s whaere the goverament is & party -~ un-
zovered altogether ia the regulacicas. 1n sheer, uodar thie
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in:srgraia&iﬁa it is anot clear which ‘epartment offilcial,
i1f sny, must spprove the release of fnformstion in response
to such desends.

We believe that, at the vary least, the curreat regula-
tions should be mwended so as to clarify the sorcs of situs~
tiong to which they are spplicable, Moreover, we bellieve
thet 1t would be advissble to attempt tc formulate guldelines
concerning the Department's policy with respect to disclosure
of information in sll of the differeat litigetion coatexts.X/
We would note that a similar effort was undectaken uader
Attoraey Genersl Laevi, but the guidelines formulated in that
process were not pleced before him watil his lest days in
office and ware never sigmed., With your approvel, we will
renew this affort te clarify and sstablish Depsrtment policy
with rezard vo disclosurs of Deparcsent lonforastion in response
to demands made in litigerion.

I heve consulted with the Assistent Attornmeys Geuersl
in charze of the Civil Division, the Sriminel Divisioa, and
the Cffice of Legislative Affairs, and they all concur ia
this proposal.

Joha M. Haraon
Agsistant Attornay Gensvel
Gfflce of Legal Counsal

*  an =ffort to formulste zuldslines with respect toc dis-
closure of informetion to the longress ended when it became
sleer ther no set of guidelines could be forsulated which
‘would be accepleble to both the Depsrtaent sald the Conirsss.
We do not propose here chat this effort be remewad,
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