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Re: Policy on disclosure of inforstion

aReent events, particularly the qu tion of the release
of iform8nts' identities in the Socialist Worker Party liti-
sation, have mad it evident that ho meaning of the Depart-
men's current r eulaaions on tte relase of information is
unclear in certain liti4ation situations. The purpose of
this memorandum is to request your approval for the formation
of a workinx group to claly these regulations and establish
a dfinite ipartment policy in this area.

It appears that the partment's current regulations
whih establish the chain of authority fer approval of the
rlase of Depart - information, 28 R i, 1.21 e seq.
(copy attached), are interpreted in varyin ways by different
components o~ the Deparrn t. One interpretation is -hat he
regulations requiring prior approval by ertain deignated
4partmntt officials apply to all sitruations where there is

a legal demand for information in Department filea. While th
broad language of the pertinvnt provisions would support such
a view, the regulations under this interpreta ion would not
make any distinctions which may bi required by the varying
circumstances in whtih de4Amds or information might be made.
A second interpretaain of the ravl1 tions is that they re-
quire prior appro al by the designated Departwent oficia ls
only in litriaiono not involving the go~0 a ft or a an ey,
officer or amployce that the -epartaent in reprstntia4.

~ise be an onerous burden in conducting govnmtal litigatio
no such limitation is apparent on the face o t7he rgulatis.
loreovar, this interpretation would leave certain sorts of
demands for information -- ea,. Jongressionel requsess,
discovery in cases where the ov nmnt is a party n-- -
overed altoaers in the regulations. In hore, ner thi



incerpretation it is not clear which partment official,
if any, must approve the release of informwtion in response
to uch d"ands.

We believe chat, at the vary last, th4 current regula-
touns should be asended so as to clarify the sorts of sit'a-
tioas to which they aroe applcable. Moreovea , we believe
that it would be advisable to atcempt to iormulatc utidlines
conaerning e th eprtns policy with respect to disclosure
of informaion in a1 of the different litiation contts.
We would note that a Amilar ffort was ndrtan under
Aot-torney General Levi, but th uidelins foramulated in that
procss : were ot p6ce. before him until his lest days in
office and w.re never signed. With your approval, we 6ill
renew this effort to clarify and stablish Depsrtment policy
with reard to disclosuri of Ceparteent iafro ation in respons
to demands made in litigation.

I have consuled with the Assisant Attornys Genral
in charge o- the Civil ivision, the irtmiial t ision, and
the Office of Legislative Affairs, and they all concur in
this proposal.

John M. iarson

Office of Legal Counsel

I AnQ 4ffort to forulate uideltoes with respect to dis-
closure of information to the Congress ended when it became
lear that no set of ;uidlines could be formulate. i whiJi

We do t1c propose here that this effort be n~ ned.
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