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| MEMORANDUM ¥OR SANA.F, SHTASEL
4:0&?1; Liberties Coordinator

‘Re: Civil Libercies -

' 1 recently reviewed the Attorney Ceneral's wenoratudum appoimting

) ?aéathe Department's Civil Liberties Coordinator. This designation

places upon. you one of the heavigst respongibilities that any Depari-
ment employee ¢ould ghoulder. I wish vou good forture in this under~
taking, and aesure vou that OLC will Le pleased to cocperate in your

As you may ¥mow, this ﬁfficg worked closely with Judge Bell,

E Draévnays, Praderick Baron, and others in the carly comsideration of |

the proposal to establish some mechanism for the coordination of civil
liberties policies. In the course of that undertaking, Peter M, Shane
of this Office (£33~3865) earefully:reviewed the poaitions teken by

.a wide variety of people in the Department on the issues involved, -

Pe amd 1 drafted a set of memoranda that address some underlying
questions with respeet to the Départment’s civil liberties responsi-

. bilieies, snd supgost how particular proposals might be iumplemented.

A set of copies ¢f these memoranda iz atteched for your reference.

" oné issue that arose frequently in this Office’s .consideration
of the Departneint’s role is the prepriety of a civil liberties blas.

)‘--13 the Depertment®s roles ap litigator and legal counselor. Although

sensitivity to civil liborties concerns is slways to be encouraged,
there sre, in my judgment, many instances in counseling and in trying . -
cases when our, lav enforcemant duty is inconsistent with a poliey o
tias in any diresction. - Underlying this perception is a constitutionallys -
based proposition, nanely,. that, in enacting legilslation, Compress .

makes wost of the wajor civil liberties policy Judgments that affect
law enforcement. The ordinary and proper role of the Ixnecutive branch

is only to execcute the policy judgments of Congress. In attempting, -
either in litigatvion or when providing adviee or cpinions, to construs
statutes -that may have a civil liberties aspect, it is arguably in= . -
appropriate to appreach that tesk with any indepemdent policy pre-
disposition, ‘ . T < - S

© ' =here are, of course, ﬁaayfhepértment activities that pay bhe
sultabdly sifted through a sensitive eivil liberties~oriented review,

‘Civil liberties concerns should always rank high on our list during
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the formmlation of -legislative proposals, 'They should slee play
& signifieant vole wherever the Department has discretion under -
the law €o manaze its resources In light of i{ts$ oun prolicies, e.gz.,
in the danagement of prisoms, in the uee of our immigration snd )
naturalization law resources, and in weting our basic law euforce-
ment, My concern is only that s justifieble bias in thesze areas not

" Bleed into areas of the Depariment's responsibility in whiech a-

policy predilacticn—in any divectionw<ought to be ezcluded.

. '.Again, 1 wish vou luck and emphasize aﬁf.enihuaiasm_for
“ceoperating. with you. ¢ - .

: o mry A, Hammond :
Reputy ‘Assigtant Attorney Gereral
: 0ffice of Legal Coungel

~ Attachmext



