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MEMORANDUM FOR KEVIN D. ROONEY
Assistant Attorney General for Administration

Office of Management and Finance

Re: Legality of an Executive Branch Boycott
of States-which have not Ratified the ERA.

We suggest the following response to the House Judiciary
Committee's first question concerning the legality of an Execu-
tive Branch boycott of States which have not ratified the ERA.
We are also sending a copy of our proposed response to the Office
of Legislative Affairs for their review.

(1) There has been recent litigation con-
cerning the alleged Department of Energy
policy not to schedule agency events in
States which have not ratified the ERA.
Senator Orrin Hatch, et al. v. James Earl
Carter, et al. (.DD.C., 1980). However,
we understand that both the President and
the Department of Energy have disavowed
any such policy of "boycotting" States
which have not ratified the ERA. Accord-
ingly, a joint stipulation of dismissal
was filed by the parties in the above
litigation on,April 25, 1980.

In light of the current litigation and
the fact that there is no actual Execu-
tive policy on this subject to scrutinize,
we cannot address the merits of your in-
quiry. We have attached for your infor-
mation, a copy of the stipulation of dis-
missal which was filed in the Hatch liti-
gation.

Larry L. Simms
Deputy Assistant Attorney General

Office of Legal Counsel
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Robert N. Ford


