
SOetober 16, 1946,

W I A W
SRst PhUippine War Cases

S in the Supreme Court

The Suprem Court has granted ertiorari in two war crSias
cases arising in the Philippines (yI oln c. 1Uj; Ct (fTria i
No. 264), and has ordered the cases advanced oa the ale*dar*

Solicitor General McGrath is strongly of the opinio that these
cases shoUld not be permitted to come to deciaei in the Supreme
Court, and X entirely agree. The cOes are exceedingly weak and the
prospect is that in deciding then the Supreme Court would seriously
limit its deciaion in the Tauashita case, Accordingly, Mr. lalrath
wrote to the Secretary of War under date of July 22, 1946, urgaL
that the prioners be released so as to reader the ases aoot. Is
that e t the ma would probably b taken into custody by the
Philippine authorities and any subsequent trials by reason of
Phjilipine ind epeadice, waold no longer be subject to review Iy
the United States Supreme Court.

As time is of the essenoe I have stro.gly urged the War Boe
partment to direct the release of the two aen. I understand that
the Secretary of War and his advisers are agreed on the advisabilyit
of this course but hesitate to issue an order to General MacAth
who has indicated his reluctance to release the prisoner$.

I think i it probable that the Seraety of War will get iA
touch with you in the near future to consult you about the probhlm.
I recoamend that he be advised to reader bte cases aoot as qtua k
as possible. he Government has nothing to gain by keeping the ease
on the Supreme Court caledar-4d it would have a great deal to lose
by a deciaione against it. Any aderse effect resulting fre te re-

lease of the aen would be very inaor ia oomparison with the effects
of a Supreme Court deciion criticising the Goverament and orderiag
the Seretary of War to release the two primers.

The two cases are dicussed in detail in Mr. MGeath a letter
of July 22, a coyW of which is attached.

eorge T. ahingtos,
( / Assistak Seoliator Oanra.


