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r. Philip Perlman, Solicitor General April 13, 1948

SAbraham J. Harris, Acting ALsaitant Solicitor General ,*o

overnmenat control of telephon ad telegrph sosyfe* c

At your request, I disussed the above matter with Harold
Cohen, Assistant General Co Coorel, teral C:unlletion Co-
mission. I asked him whether the Co aission believes tat it has
the power or a&thority to control the uses to wioh telephone or
telegraph service aay be put by, for example, limiting the grant-
ing of service to o eratrs of r ertali tyeg os rstablishments
such as book-making or gatbling houses. Mr. Cohen .dvised me
as follows:

The Comiesion and its legal staff bhve on several occasions
in the past thoroughly looked into the cuestion of what sorts of
control the Comissaion may exercise in the foregoing respepet,
and hrd oome to the conlusion that, except as noted below, thye
have no such authorlty. The exeption relates to authority er-
cised by the Commission during the w r by which essential use r
6f telephone service were given a sort of priority over others in
getting telephone service.

The Commission has no authority to i.osae reptrlitions on
telephone use. If, however, a carrier (telephone company) should
include in it. tariffs a proscription against the use f its tel-
ephones for, say, gambling purposes, the Co ision might be in
a position to aid the carrier in upholding ts tariff. The Com-
aissioan 1bieves that it would not be in such a position, howver,
unless the proesription contained in the tariff were in aid of the
enforcement of some Federal law.

The Comieussio has no authority, even with respect to Federal
laws, to require carriers to insert such -rovisions in their tariffs.


