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/ V'lei odaetiml gletr m4 te Wnets".
d~r5 i2f lb2 UIUbal CONMILM

vho~m rot~vtlm oi to annneet'boor th smtiml leeto

tbat b9 itests to vote for a nroisiflttal candi4,t, other toan

06 0&0 *A~Late4 'by the aattul tomieatton of the elew's p~arty.

I* oa nrtioulir,, tis esuorada will conmtier Vhetb", ia suh a

.awee there to ma way of ooam*lini thU elector to vote for ts

soul... of hi. powrty.

L 1. The Cj a tatgri Agg ouaL

Ll The Camstitati~tl s, (Aticle IZ, too. 1, al. 2) provides a's

follovot

I "3ab Stat shAll apnolat, In such *Maae as the
Loloeotu~re thereof ay Alret, a 9tibor of Aetoters,
oqual to tb. whole 3wbor of Steastors ad Ruopreaettves
t* wbiob the Utt ma be *atitl"4 it the Oongosgee but
no Sem*%or or Iepresetast ive or Norron hol1ag %a
Office of Trust or Profit waor the Umltee Sti ktso &hall
be mnr)*1nt*4 akm Mce

?be duties of the slotorsi are stated ft tbe twelfth Amusdmomi~

which rtplaee, the thlr4 almns of otiom I of &wvtiele 1. And

th fmtsx elsme* of the sectiom is As follovsz

S)'The Coagrees ay doterala. the Tie of Oha.is te
1l#6tor., emn the 1sY on wbich they qhal tve their

ooo vhiab Inay *Wall be the "am* thvsugheut the tUslte

"The cotw ahall moet in thir respective states and vote by
ballot for President and Voe-Prosidnt *



The sts of esgress dealiag with presitential eleeter sad

the se~ ttag of their vetee are found at title 3, O.S.0., eetioes

1 to 0. Seetesa 1 revides that the electors "shall be apeiatet,

in ease State. on the T esday aest after the first o 4Wy ia

rovember, in evry foarth year . . .* Other seeties athorlts the

states to make lave on varima eotats of proeetrwe at deal with the

tranmtseltn of eertifitete. of the oleetors' votes and the onnmtLa

of the votes in Coagres.

& revie of the state statutes wold no dobt sheo that mset,

if set all, of the states have It ther ti &ra eseted legislates

which oexterots the matlrity eoaterrod sm the states by Oesgros.

sad la ether rspoots doals with tboe at leti of prestetial

* eletors.

2. CBeart ethae.

btvestitoa bas tbhe far diselose4 sly et ease whose real

bolding bars dtiretly on the problea of this menoraim. That ease

is O iatiM at the Junttees. 4 Se. (M) S08 (ep. Ct. f Ala.,, April

1, 1948). As AlCbeo statute (OSesral Aets 1945, p. 05) requitre

that presidtetial eloeters "shall east their ballets for the nominee

of the stioal oeaventit eof the party by which they were oloeotd.

ho Justitee, It an advisory oeption to the oevernor, mameunesly helA

this statute iavalida Wter the Peteral Coettitutes. Their reasonitg

w as followsv (a) *The ppelataent sad eed of apwetinat of



eleetors beaog es lusively to the *tate moer the Coaswtttena.

(b) at *the etlea1 of the eleters In eWasti their vetes by ballet

St geverned by the leer.al CostittlSa. ( ) . . . the vewrs 0e0

in the origiaal Coetitutioe and the amedetat thereof show that o

is to felloe hi eown J a0l nt sa d tIeretiea. (A) 'It t t re that

there has grow up praetioo wa er whieh eleeter. b." felt 4ty

boud by virte of their own o*useeaoes e reote for the mitaoes of

the prty tbat a Menates thee for eleetter and wbh *leetere ts

eetta their ballets hwve felt inflAmoedA by the plane sad *arposee

of the party to whieh they belong. t this eerse of etteon has

fellowed their oans erenal regor for what was their duty and net

some sta B tory7 *ndate. (e) *Vhem the legislature bos provided for

the apeiataast of electoer its pvaers and faotieas have eado.

If a.A wva it attempts to E farther and dietate to the eleoster

the seotle whieh they met aks e for prestient and vioee-rBeetet,

It bee iaded the field set apart to the eleletor y tbh PSeetitatlis

of bte Uatted States, and nsch setion .anot sta,.

The other eases found thus for which teal with prosideatial

eletors containa, in soe easre, slags*4* Aelartag that they ae

marally boand to support the namiaee of the n~tteaal earTve tia,

but an eamlanttel of the aetual holdiang of the ease, an of the

settiag i whvbeh sueh laaguge appears, tadteee that thbse hlboldin

are f li tte steep.

-



The cases to th. Supreme 4olrt. of the Vatte 'States are the

I1 .K* tt, 134 V.I. 3?? (IW0). Otrea was warLtsU na the

Vtrg1aim Itate, courts of votlag for presidentl *1.swtat rttheagh

*LsquwlifWe4 by a p~reviou sconvttio of a aPrt". The questinl

preseato4 to tho Saprea ( euwt was whether the *ourts of Virglixa

had liwiedotion. The Sapreme Cout uaeaaoiily hold that thq did

bov Juz'SscLotn, sa the grovAd tbot the. electors were State offloars.

# al .A = 146 V.S. 1 (1"P). A ,ieshia itatate

provided that presideatiAl electou'e sheuLt be 1lote dI dci sirt

(rather tha on a state-vide bssis). this "danus ationt, * aht

Retainst the Secretary af tState of Vtobiehv, ask" tt this statate

be A*o1ar*4 void under the l.4eral Constitution. The Suprwe Coort

Of Mieboaan upheld the stutot and denied aadmo. fte 0. 5. Sreme

Court aft fIrs *a the grou thti thte election of eleators by sritoU

woo oes of tb. modes of *ispontaut wie the legislator* emld

constitutioally diret. '?'he mrt Srtl tht this wee eove theu h

electors. In whatever mauaer seleste4, were, now obbeen simply to

register thM will of the aiymointing power In reswe at of a particular

amAiat.* ad ewon tbou.gh *In rotation to the Isdepeaeawee of

the electors the ovlgaal expeotatisa [of the Constitution) ma y W

sal to hae boom fruistratted. (p. 36)

vip M'. 9, U.S. BU ('1934). The ftpreme C0 rt here

uBeld an tadletmest &rawa under provisions of theeral Corriot

Practice* At (W..C, Title 2, ee. 241 Alut.) designed to "s46e604
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af "eleetiea of .. . anedts4eltt and vioe prest4letial elector e.

frh GOattr std|t * Vble, preetdential ieseors are not offters or

igents of the federal -goverast [ettAin In 1 Grton,. jags) teyr

.exerca federal fAnctiona Bn4or, ud A6i rhange datles ito vir*ue

of sathoerty conforred by, the Oonstitutton of the Vatted States."

The Iprttnce of the elsectei of a Pretident is obvious, a*n

Congress hab eonltitutional power to protect the electioa from

itprfper use of money (p. 545).

Tarautg to other courts, j v. Lahma8, 2 S.W. (Pd) 0l1

(8tp. Ot. of texas 1944), Aisoloses a r*eAy there held available

to a Stat. party aatinst *leatoral nemiat es opostaig the party's

visher. tfiteen of the persaes soealntedt ia ay, 1944, s Demoorati

presitantial eletors ananonced after the Beaectie natitoal con-

reatiea that they valA not supeort the nresiWential aominee of

that convention. an September the State Deoratie Covmtation

adofted i resolution canell U the nesiattion of the fifteen an

nsninaitag fifteen others in their plee. The new fiftoee brought

this attainl e nation mAfinst the Teas Seoretary of State to cope

him to certify that they were the nomi*es. The Suree Court of

TYen a r yate anwOmneu, aoldia that the Setember oeavention bad the

authority to cancel the 4ay bsonnations «s«a aske new oas.

The Court *a1dt

0 The nowtr to aeteraine the oplleteI of the Party,
tealudig the paw to boraae wo shall rtpreseat it
1n the Seleetioa of the Prestaent and Vite-Presi&et of

Sthe Ualted Stats e, wke not otherwise -wrolde by statute
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I or by rale of the assoetatton, readea ti the State

sonventiuo of the Party . . ." LP. 2]

/ *I the ese at etr the same stherity vilob at
aeasatieas ta the first ltatetse. the Demoerate Party,

- acting thregh a regularly ef vened oeaventiea, wltbdflt
the nosnations. 'o seqitable righte had mao* med
favor of the noelaees in the mantits. t the absense
of a law prweoribinr wha And hew the enomtatiets head
be mde, we thtak It nessaily follows tht thet tL a
authority whieh made the sMaination In the first lastanee
eotld withdraw them ad arbstitute the aarae of others
in their stead. The Party was free to hradle the matter
as it saw fit, so loag as there was ae fread or oppreseles
snl the meabers of the Party were given a reasonable
opportutty et epress their views. Ye o014 otberwise
witd foree the Party to retat as its representativss
thwse who are ae longer agreeble -4lit." [(. 824]

) *. . . The Swffleteaey of the o mse for the with-
- r7 wl of the nominations is aet a matter for this Court
/ to teteriate." [. 25]

Masa' . QSfeat. 146 larss. M , 2s2 N.Y. Snpp. SO (sp. 6t.,

Xings County 19 ) reviews the traditt oft the eletoral eellegB

at leaogth cd estalas streon leamsage to the effect that mas *lester

whe attempted to diregard that duty (to choose the aalnsee of the

natinasl eonasvtiea] aclm4, Ia my opialte, be required by man ame

to carry out the mianate of the voters of hi state* (P, Si). at

there was eo eobh attempted dieregard this ease. Os the eostrary,

the sitatio seem to hvem b ee ac-aeate. The petitioer eoateded

that the vetlaig mehlnes at the Prelsidntial loeetile of 1983 shomlA

have A tslosed the am s of anditates for presidetial elector lasteal

of the ames oft the candidates for Preeident but he disclied asay

desire to upset the realtes of the slecties, ad the exact mature of

the relief sosdht by way ef caAlaus is net Ad leose by the report.

e~e
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the art tesred At ad as, s ayla that anothetr th Comatitalio nMr

the Iloeetes Lo v rtoire4 ther veting ashi e to heOw the Smo ef

those aialasted ss s eters.

Other eases relatiag to the fore of the balloe arei

/ A Isa *x rel M v . SeMt, vin Ohio St.s. 519, 4 LA.
(A) 9 (S. t. of Ohio 196). e14 hwad4er stat
law. Maeoo of eadjatoe for posideatial eleStion
see4 not apwear da the ballot.

10 t .v ttl .t11 , 107 T. 4 19 e. , sP (192).
el4t Senawate square ta whileb to vote s~pWa1tel

Sfor eeb eanA14ite for wetieantial elector to not
I reqtie.rE.utwed.

4 If te mata*o for eleetor i l *t vith his stete prty,

seo* rl couarne ay be erplored. The stats isrty mo coea l his

aentaa tian ea4t miinte seneao else, if there it still ties tfr an

aeminat tes an4 tate statutew ioreIt ta othel respiots. See za v.

&lhaM. JBB . if this eamast be doae and me t aestam laIsto e

eottio is o etrary to the anderstaniage osa w3veh he wee meftaated,

the state party asItt try to get ma iajuaotion mg*itst him.

If the mnaine for slector is ja Maif vith hi. strbae p7rt -

it, Ia other vors, the e Ot' Otioe to the natioal eadiate ste*%

from h t stt party itself -, the state party will not vish to

take action astalst the eletoral *hearse. Is that ease those wishnag

to savyrt the national esiadidt o a ea onsier filing their own elate

of iOaafitat for eletors.

A state law direetiag the electoral oasisee to vote for the

national eati4ato of his party wmal be coaftrn t4 vith aaitiLt
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%by kllR*1LBS su . and oagbl Als with q~ssticm of 6.1.aties

of 1*m~slpttv* r,"r 7urtha, if the elmotorsa anstuos to J3 m
wtt bit stats 'pArty to o-o~ine tht atts~l .MM4ate. u*Oh a law

Olpht be 1%ttA&.d 09 ak 1scialntive tatorwyta In a. r.y ,*rty
sat t~aian~ .


