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This is in response to your mum?.lﬁh
carning the possibility of Wm enforcement of eriminal m
on Indian reservations - a matter in which the Governor of Montana
is apparently interested.

divided for purposes of discussion into the following categories
{1) Crimes in Indian country by Indlan against Indian, (2)

in Indian country by Indian against non-Indian, (3) Crimes in
MWWM-MWtMm,(ﬁ)Mmmm
country Ly non-Indian against non-Indian, and (5) Crimes in whiech
loous is irrelevant, @Ixcept as otherwise provided, the term
wmemwummamﬁxunmn,mmsum
Code, relating to Indians, is defined by section 1151 to mean:
Na) 43 Lind 4R the LAAtl S€ my Tabien russiation wette e
Jurisdiction of the United States povernment, notwithstanding the
issuance of any patent, and, including rights-of-way running through
the reservation, (b) all dependent Indian corsmnities within the
borders of the United States whether within the original or subse-
quently acquired territory thersof, and whether within or withoud
the limits of a state, and {(¢) all Indian allotments, the Indian
ﬂﬁu%%hhawmmmmw,mmmww
running through the same.®

Crimes involving Indians and Indian reservations can uﬂ_ﬁ/ },\

uumﬂmmmnw ?Mmuhanjmmﬁm
of cortain specified offenses Mtw by any Indian "against the
parson or property of another Indian or other person®., The offenses
specified in that section are "murder, manslaughter, rape, incest,
Mtuﬁmwml.maﬂﬁumm,m,
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burglary, robbery, and larceny within the Indlan country®, Federal
courts also have jurisdiction over the ordinary Federal crimes
applicable throughout the United States such a rtarfeiting,
suggling, and offenges relating to the mails Other offenses
committed by Indians against Indians are oﬁhézz subject to the
Jurisdiction of "Courts of Indian Offenses”, otherwise knownm as
"tribal courtst

The Department of the mterior has administrative control over
m&ims and Indian reservations, and has issued regulations which

are applicable to all reservations on which tribal courts are
maintained (25 C.F.R. 161). Included in these regulations is a
"Code of Indian Tribal Offenses" covering mumerous offenses such as
assault, disorderly conduct, reciless driving, gambling, ete.
However, tribal courts do not exist on all reservations, and I anm
informed by the Criminal Division that on some reservations there
is a gross lack of law enforcement and that Indians can comit many
offenses with impunity.

Federal oc alctie oflenses Commitie
mrndimnam:tmzndims Mmﬁyuuﬁ&muﬁ
the ten major crimes mmMuus,munmﬁmuz

(formerly 25 U.8,.C. 217) which provides that Yexcept as otherwise
expresely provided by law, the general laws of the United States

as to the punishment of offenses committed in any place within the
sole and exclusive Jm'di.ntlen of the United States, except the
District of Columbia, cxto:}d to the Indian country*. I am
advised by the Criaiml vision that the words ¥"sole and exclusive"
uuudinm.suﬂmhnwbom conatrued not as giving the Federal
Oovernment exclusive jurisdiction over the Indian country, bt as
extending to the Indian country Federal penal laws which are appli-
cable %o places over which the United States has exclusive jurise
digtion. In re wilsen, 1LO U. 5. 575; %v, United States

228 U, 8, 243, OlTenses conmitted by one ag person
or property of another Indian are expressly excluded from the
application of this section.

diction m mly ar utfm msm s.n thu Indim nmw by
an Indian against & non-Indian, but also of those comitted by a
non-Indian against an Indlan. United States v, Chaves, 290 U. 8.
35'7; Willisms v. United States, 327 U. 8. J1il.
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Indians in the Indian country is in the state and not the Federal
courts. YNew York ex rel Ray H., Martin, 326 U. 8. L96. .

%, Crimes in which locus is irrelevant. There are certain
offenses Telating to Indians which are subject to Federal juris-
dietion regardless of the locus of the offsnse such as the
of livestock branded with the I D or reservation brand (18 U.S5.C.
1157), in some instances, the sale of liguor to Indians (18 U.s.C.
115L), and the making of prohibited contracts with Indian tribes
(18 Uv.8.C. L37). With respect to the Indian Liquor Lawa (18 U.S.C.
115456, 3113, 3488, 3618 and 3619), I am adviged by the Criminal
Division that violations are investigated by agents of the Bureau
of Indlan Affairs and are reported directly to United States
Attorneys for prosecution, that the Department has received very
few complaints with respect to the enforcement or lack of enforce~
ment of such laws, and that the mumber of prosecutions for viclations
thereol is not great. :

Tha Criminal Division has suggested that the enforcement of
eriminal law on Indian reservations might be improved by (1) the
establishment by the Department of the Interior of tribal courts
on all Indian reservations, and (2) by the ensctment of Federal
legislation giving the states either concurrent or exclusive
Jwrisdiction over offenses committed by or against Indians. W¥ith
respect to the latter suggestion, it would appear that since 1940,
five separate laws have been enacted, each conferring jurisdiction
on a different state over offenses committed by or Indians
They are as follows: : ;

1. Act of June 8, 1940 (Sh Stat. 249), with respect to offenses
committed on Indlan reservations in Kansas. ' :

2. Aect of May 3L, 19k6 (60 stat. 229), with respect to offenses
committed on the Devils Lake Indian Reservation, North Dakota.

3. et of June 30, 1948 (62 Stat. 1161), with respect to
offenses committed on the Sac and Fox Indian Reservation, Iowa.

Le aet of July 2, 1948 (62 Stat. 122h), with respect to
offenses committed on Indian reservations in Wew York. :

¢ A R
5. Act of October 5, 1949 (63 Stat. 66L), with respect to
offenses committed on the Agus Caliente Reservation, cditmia.

-

The act with respect to Kansas now constitutes sectlon 3243 of
Title 18, U,8.C., and the act with respect to New York appears as
section 232 of Title 25, U.8.C. The acts relating to Nerth Dakets,
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Towa, and California, which are limited to particular reservations,
do not appear in any of the titles of the United States Code.

Since the enactment of the five statutes listed above, numerous
bills have been introduced in the Congress to confer similar
eriminal jurisdiction on other states. A number of such bills have
been introduced in the present Congress. Bills to confer juris-
diction on the State of Montana with respect to offenses committed
on Indian reservations within that State were introduced in the
Second Session of the 82d Congress by Senator Feton (2. 907) and
by Representative D'Ewart (H.R. 3235), but they were not refarred
to this Department for comment nor were they reported out by the
comaittees to which they were referred. It is possitle that the
failure of the Congress to act on the bills relating to Montana
~ was due to the pendency at that time of a bill (H.R. 6036) which
was designed to bring together under Title 18 of the United States
Code existing legislation on the subject and to cast it in a form
which would permit, by subsequent legislation, additional areas
to be added without the necessity of reenacting the substantive
provisions of the existing statutes for each additionsl state or
reservation. This bill was sponsored by the Department of the
Interior. In transmitting it to the Speaker of the House, the
- Acting Assistant Secretary of the Imterior said, in part (. Rept.
2337, 82d Cong., 2d sess., pp. 5-6)1

/C)“Thi: Department, after consulting the Indian tribes

and the States concerned, intends to submit to the present
700155““ proposed bills to confer on additional States

Jurisdiction over offenses committed by or against Indians
on Indian reservations in those States. Before the sub-
mission of such propesals, the enclosed draft bill is
recormended for emactment in order to bring together in
one place the legislation on this subject that is now in
effect, and to put it in a form that lends itself to
extension to additional States or reservations as the cir-
cumstances warrant. In furtherance of this purpcse, the
draft bill continues State criminal jurisdiction over
Indians within the areas covered by existing legislation,
but is cast in a form that will permit additional areas to
~be added to the list by subsequent legislation without
| reenacting the substantive provisions of the bill for each

additional State or reservation.®

(B*nu

/O "The proposed bill would codify the existing leglo-
lation conferring criminal jurisdiction on particular States
as a part of chapter 53 of title 18, United States Code.
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t is the chapter dealing with eriminal offenses com~

mitted by or against Imdians. The present statute with
-7 ) respect to Kansas is now codified in chapter 211 of ‘
title 18, which deals with the jurisdiction and venus of
the Federal cowrts. The subject matter of the legis-
lation relates to the jurisdiction of State courts, rather
than Federal courts, and I believe the praeferable place
for codification is ehapw 53. When the legislation is
so codified, the separate acts should be repealed. Section
3 of the proposed bill contains such a repeal provision.
In the case of the act with respect to California, the
repeal takes the form of deleting the reference to !
eriminal jurisdiction and leaving unaffected the pro-
visions of the act dealing with civil jurisdiction. Only
,in the case of California are criminal and ecivil juris-
V dlction dealt with in the same act.

/0"1*&13thth the enactment of the enclosed
bill would serve the highly desirable purpose of codifying
the present legislation regarding State criminal Juris-
diction over Indians, in a form that will facilitate the
extension of eriminal jurisdiction over Indians to other
Btates, as the States and the Indians become preparad for
such action from time to time,.*

xsmummmmthWumamth;wmm
the Federal courts of jurisdiction over offenses now defined by
Federal law, and that this Department in reporting on the bill
raised certain technical questions of law which, however, were not
muwrambywmemmm%mmwiniu
report on the mesasure. In any event, the bill failed of passage.
It is possible, however, that the Department of the Interior would
prefer to have such legislation enmacted before undertaking to sponsor
or support bills conferring jurisdiction on additional states with
respsct to offenses committed on Indian reservations.

While I am not familiar with conditions on the reservations in
Montana, it would appear from the foregoing that the responsibility
for taking remedial action, whether it be the establishment of
additional tribel courts or the initiation of legislation, is

that of the Department of the Interior. You may
ﬂm“aﬂv&»%mh-ﬂﬂtﬂ:wﬂuhmﬂﬁmu
an initial mwmwulwmwm
reservations located in Montana. &
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