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Reference is made to your mexerandii 6T October 19, 1954, transmitting
for information Mr. Newkirk's letter of October 1 on the asbove subject.

Mre NHewkirk quotes a parsgraph from my memorandum of October i to the
effect that the annuity could be considered exclusively as damapes and not affected
by the Constitutional clause under question, Treating his letter as an informal
?qmt%mmum,xﬁmmmmgwmmw
demages and do oome within the Constitutional prohibition, By recognizing that
Wq&mm,m.ammm:mmm.x&mwwmm
my couclusion that the arrengement wes one requiring the consent of Congress,

ir, Newidwk, while indicating thet he does not intend to renounce the
award, suggests an escrow arrangement for the payments pending an spolication to
Congress for consent, I understand that this matter was the subject of an informal
discussion with the Solicitor Genersl and the sttorney Oeneral and alse between
Frs Crelghton of youwr Claims Branch and Mr. Cusiman of my staff,

It would, of course, be insppropriste for the Attorney Ceneral to agree
to any temporary arrangenent not permitted by the Constitution snd the question
.mmammnmttnmummmwm
no person "holding any Office #ws shall ss» gccept" an emolument from a foreign
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This is an sbsolute prohibition, In apparent recognition of that fact,
Congress enacted 5 U.5,0s 115 and 115a which provides that foreign presents, decor-
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established this p ey it is oy opinion thst wiless the State Department is
willing to act in the 8y the Department of Justice should not, :

I have been informally advised by Mr. H. Charles Spruks, Assistant Chief
wmwammmmm,m,w&m
mtwmnmm-mm,mm - Mre Newkirk has already pere
sonally “accepted” the awsrd and my delivery of the fund to that office now would
only be as agent or trustee for Mr, Newkirk, Moreover, the State Department has
m«mmmmmmtmu&wmmum
not intended to mpply to them. The practice has been to hold decorations and if
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WQMMwmmtmmwnmm% forcign govern=
ment unless the individusl resigned before Congress acted. In the instant case
mummsm«mmwmhunmmto
return Mr, Newkirk's amulty peyments, assuming the Act spplies and assuming
Mr. Newkirk was sgreesble to such an arrangement., And any agreement whereby
Mr, Newkirk merely put the fund out of hisg immediate control for a temporary
period and not absolutely in the event Congress did not consent to the payments
would violate the spirit if not the letbter of the Constitutionsl provisiom.

I fully appreciate your concern in this matter. You might wish to
provide Mr. Newkirk with a letter setting forth the reasons why it has been held
necessary to rolesse him from govermment service and also assuwre him of favorable
consideration of an application for reemployment at such time as Congress muy
suthorize i, In this latter cawmection, mmmummm
mnmmunmﬂmmnamwmmwmrwm
government employees similarly situasted. There would be considerable equity in
favor of such g bill since the payments result from this government's asctions
at the temination of World War IIs I also understand that this is not an
isclated case.-
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