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Camisni.a is partieularly concerned with the provisions of section
3 of that act declaring the Cosmnist Party and its related orgain-
satEios are entitled to nne of the righta, privileges and imni-

ties of legal organiations; and those of setion 4 vhich prescribe
certain consequences to individuals for knowi membership in such
orga&nuIations.

the Comission asks

in depriving the ianist Party of the United States
of "any of the rights, prvileges, and imanities
attendant upon legal bodies created under the juris-
diction of the laws of the United States or aV
political subdivision thereof", serve to deprive any
person who is or purports to be a candidate of theSComsnist Part y, or sy state or local ubdivision
thereof, of the status of a Ilegally qualified candia-
date for any public office within the meaning f

ction 35 o the Cnnication Act of 193,
as amended?

/ QIf so, is Section 3 of the Comunist Control Act
applicable to cadates for state and local public
offices as ve1l as to candidates for federal offices?

/ Does Section)3 of the Couaist Control Act of 19$
affect the status of persons as legally qualified
candidates for public office who are ueefrs of the
Comnist Party, but are running for public ofiee
not as nominees of the Comeanist Party but as inde-
pendent andidates, or as the oandidate f some
party other than the Comanist Party, whn under the
applicable state las, they are eligible to be voted
on by the eletorate a te serve in the office for
which they are offering themselves?

/ >Do any of the provisions of Section I of the Comanist
- Control Act of 1954 affect rights confered by Section

315(a) of th Comunications Act of 1936, as amended?

Is the implication that the Comanist Party and its
s pokesmen m make use of broadcasting facilities,
providing they do so pursuant t the coitons set
forth in the Internal Security Act of 190 (50 U.S.C.

S789), negatived bD Section 3 of the Coanist
Control Act of 19, which deprives the C a t Part
of the United Stateoo of "any of the rights, privileges
and immnities attendant upon legal bodies created
under the jurisdiction of the laws of the United States
or any political subdivision thereof'?



In onsderngthe offact to be given in ths apt.ific inatnco

sayfirst to ewmtheir~ puroe, which, to a lai'p extent in evi-w
dent frov1~e face of the statuite.

Thus# both $Potions 3 and 4~ =t be consid4Wd in the light of
the extenive finig wnie In veoon 2 of the At. 1*1 that S

Oinivt e ogmsi fteUde ao,

In wapport of that fiming, it recites in detail the 1bre4 differ-
eaos between the CoAmaist Party &n & true politital partr, *M the

/ '"ISRw presnt &W continuing dangr to the
s ecurity of th Unitd Sat4

which the Caunat Party repr.a.nts. It concludes that the 'Qom~ivt
ftrty shoulA be outlaved.

Ini the ligh~t of these finltnp, soction 3 procede to declare that
the Commit Party of the United 3tatel, or wq of its sOuccsors

/0 r o ette to any of the rights, privileges..
W imnitis atendnt pon logal bodis~ created

Iundr the 1m of the Unitod States or eur plitical
su~bdivsion thereof.**

In short, because tbo Comwmtt Party is &a ilal conspiracy,, and not
a political party.. it is not to be acode hatevrer rights are usanyl
a ood.d a political party as such.

dare tbare romo*fr doubt that this was the speocii pur*ws of the
Congress in amcting Section 3p t"t dout, wold be 4hol1y dispelled by
reff, Wen to the debates on the ?os O he proponentsa opponents
of this section undertood that the *,se by ection 3P

"eecie legistiv control oer he typ of
_,,,rgaizaionwhih cn fncton s apolitial part~y

~1* *~(Cogesvn Javits speakng for the binl.

Setions 2, 3 and 4 were added as the result of floor action~ and
there are no comittee reports exlaiang Its purpose. 1WO cong.
Rec. 1334 lW90, 11032, =~ references to the Conresosional



Congeza* cellar, opposing tisection of the bin as drwnp
izrmd thait yes the puposet

"You ssy in effeoct that the Comm~niit Party
*rw~t sippca on the bollotj, can have rw ep8.7 adag cannot swin elections4

In the Senat., 8. tozr Rtutr, one of the p$Jioipal mpam
of the mesure,, in offeringim a mendet otefndnsi oto
2# stted that

/6OTh. whole Purpoeof Um fidings in this ecti.on
is1 to ake it clar that the 0e=Liist Party is not
a true political paM t ~ W G.R. 13957.

Senator Rfauvor expressing his dout as to the aasur., ask~ed 3eator
%tla~asto the effect of the bill on the Cummnist Partyi

/Q"In othewo a i ~t oolnot b placed on the ballot,
it euM ot b sud.* t culd ot ue#It ould3 not7enjoy the )WLvi1gs the other partin enjoy. la that

correct?# 10W C.k. 10a'82.

r-'etor Butler ag6W Id. Senator woiryp contning for an "*od'
zwnt to the bin1 to makeoa.ist Party vvmbarsip a cr:Lmep noted that
section 3

/ /& wentonly so tar as to ake it clear wA uipstakable
that the Com nitPrty, insofar as the apparatus is

Senator Ferguson, ChaiTwi of the Majority Policy~ C0Ritteeo aA as
such in a pasition to spok authoritatively as to ths pe. of the
Ma5ori1y5 bill, arAlegised the effeot of the legislation to the affect

of state corporation statutes whic~h witkdzsv legal rights *dp*rtvI.gs
from corporations failing to ap4 with statutory r.euiwenente, 3W C6R,
14087. 1n particular, he roterred. to the ri.ght of the OWa-mnist Partr to
use the courts as an imuediate problem, since

"I MY ow State the Comuudat Party did it when it was
prhibited from putting its nam on a ball.ot as the Como

T/ ?o sim~ilar effect see the sta.isnts of Co aessmAn Hde 100q lOX.c
333 an~d of Congroes~en Doddq javita andI 'Ewixs, 1W0 C,74 13W



Ift his ,iew, this damot'tae tbo corr.taos and utility of thae
sectinaddedythe Hmse, .4

At the "m tim It Vw made abrda$ly cewa that, ever is
section 3 is direoted at tha onant ParV organ atiog it did not
deal with the lindliv4A omns' crat nsl tev etrs
of the debate in both House and Sonato dwelt with the aq or 1b-

adeu&Wof ecton stndig lone to deal with what theCnrs~
saw an the inediste probem and led to the adoption of stai±o )4,
This issue is accurately set forth in the statween of aw~tor at
quetioin/Ai Otbe logic of saying as tbe Hmsea bin1 doos, that the

mm who got together to organize the party and dirct
the party, and have control of the party, are not guilty$1? ltboqka Whett)P do and what they organist is illogal'

It was in lane part ant the basis of this argumont that secti~on 4 ws
added to -the bill. Ses for example, the stateet of Congressman Dies,
2W0 C*J, W339.

From these stateomnta# echoed by mujority and MwPrity, there is
amls corboration of the purpose ot tim bill appar&*g on its tam*-

that it wa inatended to remve froai the Commnist ?rty any of the atotri"&
butts of & loal oa'gansaion, in particular to declare that it wsno
to ho te&as a valid political pwrtV ompaabl. to truepolitical
partis patcipatinsg in an .eetion capin and that,,asoseto
it 414 n~ot 4*61 with the corndut of iniiiba Oommmiist.

Ini o~sido.4ng the maner in which this statutory declaration is to?
operate in oon.jtmction with seion~m 315(a) of the Commuiations Act of
1934 2 it ise zteassary to dwall again upon the fact that the Coaonioatiow
Let ski t)* 0onidaiots' repalatiors do not dir~ct3l dea with the rights
of Political part4.* but rather with the rights of politicl iidts
OrdinarAly, any *rght" to broidcast time depend entire,y onstttoi
grantp "i no violation of freedomu of spash to invvd in* refusal of
such time Mc~ire v* x e racsi Caa. , 151 F .,2.)97. -*ee &I"&

to the c-anidate himslf and does not .ztend to requests 1br his'support-.
oftt evenI though the latter act with the cnurneo h add~pia
for ths purpose of advmncing his conaign. ?elix v.V' twoseRn

Stations, InI,16F(d (C.A.3, 91;a * den*#~ 333Uoi 56

Hlowver#, wanor federal, state aid local lawe relatin~g to olotions
ondidsaq in practice is usualy restricted to those pesons selected by'
political parties, Sao Mr. justice Pitney,0 oonourrigs in obe

S" als o, Conpeaa Jawvit., 1W0 O.1R 138%.- suAPra P90 3, sand
C~ngr~s~nGflerv 1W0 C..- 138)?.
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Unitod State. 256 uj.S. 232. To=yV. Adam 3Ia5 U S. 4le1 PA"e v.
-w rp sura" Since, U~nder seo1 hUI1*Sfa~unist 1)n * orman

ZZ-;Mlst organization, my not be 1egdy considered "apltu
partyp it fols that any pesn asserting that heislglyacn
didate for oftS...aa the result of action by the Coinanist Party or
stuch other organisations Wa not be deemed to be a"Ileplly qualified
candldate* in any federal, state or local election# as that team is
used in the Oowuaioos Act,

In raching this nuult, it is unneoeeeaar to couider whather the
Congress is authorized to override state election lowS as to the VOUi-
fications of candidatez In purely state and local electionso Ybr we
ao not concerned with the state election Iava; rather, the problem is
to construe one lteoral law# the Ciowmit Control Act of 19549, in con.w
junction wi th another r4.ai law, the Counicationo Act of 193I4, of*

30"r77~~~~~ *r nie tae 56U6 232. In holding that the Con-nunist,
-- Gorct,- ,rposefllyp even if by impaication,

withdrew rights under the Commaaniations Act from candidates qualified
byComauwct or'ganizations, we Ineed on-4 be concerned with the fact

that Congrese has plenary control ove the subject matter of the latter
Act. it has been held that no peron bas, a rioht to use radio trans-
Mission facilities e*cept as st G rvdeayteFarlsaue

,Wntr*v.We. Nerm Broadcastin3 Co., supwa, 183 F. (2d) 49fl. The
grante b~tecanidat zer~~tives of political pwrtioa

under section 315(a) have ibeen withd rawn "odr the Cmmunst Cntrol Aet.

Not* mW here be taken of the conatitutional arg~imnts to be ead-
ticipatedp that the action of the Congress iz effectuating its purpose
concerning the Communist Party as a legal political organization mittt be a vio-.ofth irst or Fifth Amedmnts* *r the bill, of attainder clauseof ltn
Article 1, sction 10. Thee questions awe not hem before us, in Viow
of the noreel Presumption of the constitutional va34ity of deliberate
eogiulativt action, If they are raised in the fature, it will be ft

litigation, at which time each such case can be appraised on it* par-
tmisdr ".rite.

--iweverp while broadcast licensees would not be bound uander the
statute to give equal, time to canidates whome legal qualification am
such depends i4pon Conist Party action, it does not follow that they
May refuse that privilege to an individual Caommiul who qualied as
a canidat. other than by Coawinist Party actiion. Section 4 of the
Commnnist Control Act specif ically providev for. the consequences *f Cox-
iuiat membership, and those conoequences-do not Include barring such
individuals from tie ordinrary privileges accorded citisane, other than
those specifically enumerated in the Internal Security Act of 1950, a
anened, none of whieh are here relevant. t4j Stat. , ?

Noene of 11h. wunrazted privileges withdrawn from individual Con-
manistae, howevex, include the privilege of equal time either by express-.



Wovision or by i Saiation, Aoordnly, &; person# even thougha
Comvxtst, whoe qaalflioations as a*44aniateo n t~ depn uo

treating Comatist Pat s.4lima politica actio# 4 vodnt be
exeuded by the Co*at Control Act from the privleo @f setion

315 (a) of the. CouiMtaAt.

Th lat of the C dnsiolt questims eoraeerns th effecat o
ecton *3 *f the Coffnist 0o~ta Act~ upon the Ii permiession to

Com~i~ pvpsto nAlw $'o7 ?labe3d broadawrtg undr setion
10t2 of the Subvesivo AMtivitis ontrol Act of IM. (50 'V*..C. 789)*
The later stot4* *vides Vmt It shall be wilawfial for & Coamunsa

orawsaton rotuizrd to regis*r under that Acts to xak azW ratio or
televiin brea.est unless Us broadcast is yxvee*d by a statemaj
with the am. of the orgodlaston in pl.ace of the blwiks that.

/ * The faloving progra is sponsored by _______

U3nder other circumstances, the plait intent of the Cogres that
the CovnsPaty was not to be tra eted an a legal organization viid
seemR to .oqsp2, at conclusion that this pewaission to usebodatn
f.si~tie would be wlitram. 11oweve, sotion 3 of tho Camnist Osse'
trol Act contai~ns the foowjn, proviso:

"Nothns i gU. seti~on hall be coontre as7amording the Inzternal Scty Act of 19,tZ as

And it ouM1 therefore be argaod that the perisionz to br~eet lapile
from the Internal Security Act was left unitouched bV the Cnouist Cbntr

This apaet orn*1Sat between the two stttes, hosvrt does not
reqireevluio at the present time. The pertinent provisionz of the
InteznAl Secu~wity Act relate. to Wa=7 orgutization. Vhiah ia registored
under section 7?' of tfat Act, or wh~ich in suib~oot to an order requiring
it to regieter uer that Act. 50 U.S.C. 789. The COvis.Cnttl
Aot relates apcifica3 to the "Com at Paitj-, or' ar- successors f
such pariW', and that orgeiiisation is not yet an oranizao registoire
or required to refgInter under that Act,# even thou~h ultimtely it mq be

si3jet to thils requireme.t A&W it Wy therefor* be concluded that the
Co<m*Aar1t Ontirol Act, If construod to prohibit broadcat licensee. In
pliedly from~ contracting for tSir tixe width the Cowtudat PezV# sine it
is an illegal. ergoization,, would involv* no impnecation of an aw~a
to the Internl Security Act, Whtbtr or not the opejatioa of the Co
munist Control Act iUrmws from the GoinsnSt Part ,, the privilege of
Mk)Lng Ppry labeled broeasts after it ono within the term of
WctiOn 10 of the Internal Secuity Act by rogistering-or being required

to regiter Is a quostiori wtich Pay quite properly be 10tt for discussion
until such lbW 4 the Internal Security Act pzrooedurea reach a wr Ml
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