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William 7. Tompkins, Assistant Attorney Gensand
/7 Internal Security Division

U Je Lee Rankin, Assistent Attorney General
‘ (_/ Office of Legal Counsel

| f/ Dissemination of information made num{
te the cmm::nﬁmrmt &W
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: This refars to your memorandum 9! Hay 29, 1956, requesting wy %\L
opinion upon whether the Commission on Uovernment Security is e o
Ject to the provisions of Executive Order 10501, n.‘u.tm % the
safeguarding of defense utomtm

four request for my views i.s pnd:lum upon dwht as to wmm
~ the Commigsion is within the Fxecutive Branch of the Federal Govern
ment and, therefore, properly subject to an Executive Order. I note
mzmrmmmummumﬁwmtmmmnumt
bound by the Executive Order.

The Gemduica en Goumnt 59 tgé/m cmtnﬂ hy Pumc < K ;
Law 3k, approved Aug. 9, 19585, 69 Stat. to “study and mmu i
~ gate the entire Govermmont security program.” The Commission is i
directed also to submit repertes and recommendations with respect to S
theintcmlmmtwofmcnmr&typmmmmiw‘ ,
protection and maintenance of the national security. (Seec. 6.)
~ The Commission is composed of twelve members, four of whom are '
appointed respectively by the President, the 5&«1«3& of the Senate,
‘and the Speaker of the House. - The Aot requires four members of the
Commission to be from the Senste and the House of Representatives,
‘mmmmﬁwmm-mmmuumwm.z).v .

In a memorandum to the Deputy Attorney Oeneral em April 19, ‘ o
1955, commenting on H. J. Fes. 154 and H. J. Res. 157 "to establish
& Commdssion on Government Security," I pcinud out (p* 3 that

(U "The compesition of the cm«ion and its duties l.ud
me to the view that, like the Commiseion on Organization of
7% ixecutive Branch of the Government and unlike the
Commission on Intergovernmental Relations, the proposed
Comuission on Government Security should be regarded as an
entity buic:uy legislative in its nature in which the :

s , e
‘ andsofmaet amgmmoaméia-

m&hwmnﬁmwmotsom:'m, 1955, See also my

memoranda to the leputy Attorney General of April 19, 1955 on H, Jda

Reg. 15k and 157 to establish the Commission (Dept. Mle 13-01«11;),

and of August 1, mssoaﬁummmn(a.a.m:;ﬂ)m 2

caubliah the Commission,



mmmmmy been invited to have representation
because of his interest in the field of its activity." 3/

m‘

Executive Gl’dtr 10% is not by its terms mmwm
Branch of the Government although certain of its provis ‘4
imply, A memorandum dated November 5, 1953 from the President zln.

heads of all departments and agencies of the government nprpuod th.
provisions of the Order eliminating or limiting classification
authority to a number of agencies of the executive branch malndim
aou which are not{wholly subject to Presidentisl control, such as

e Federal Trade Commission and the Federal Communications Wﬁ.ﬁn. i
Anmmuonerbmnmmwwmomdemt
indicate 2; outer limits of appncauon of '&u Order mxg sawmt
agencies :

Mw.a rrwwbothcrﬂw E:mm‘uvn Ozdarcm.d’heappludum
Commigsion, Immuimmmwithmm#mmm

might be offensive to tho Comnission, particularly those members from "

. the Senste and House of Representatives. Certainly it would seem
mmmmnmwmmnmefm application to the
Commission, particularly in view of the fact that the Executive Urder

: m proudm for diuaimtim uuria.l outside tha Exomtiw o
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- Section 7(b) et‘ the Onday pmvidu as Mlan

10 mmmm m ixecutive Braneh: cmuma ool
defense in : nated outside the ; |
7 executive M myt andcr emm -nd through m:u S

mmmwmm@rmmmmwu
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thwouldnppearmmtomthamamhmruMu?n
,mbjmwﬂngwumhmnmmumﬁutamorﬂu
~ section:
L\,MFI\/Q o

4 & oLe 30k Mﬁlmhmmlﬁtm

or to mms do not require modification of the quoted opinion,

7 Its predecessor,; E.0. 10290 of Sept. 2k, 1951, specifically limited ’}
tulftotho "Munmw s.osm;am ;Mond paragraph of

Soe, rer cxmpu, mcaou 7(b), mgmm "Dissemination ouumo thl.

Executive Branch."
/};?\ See Department of Juatico fﬂu Nzéahl-% tM Mx-w‘
s , ,

\:(\S‘S

cutive Branch® and section 5(1), "Material Tamnished Persons mot in



/O "Knowledge or possession of classified defense information

- shall be permitted only to persons whose official duties
require such access in the interest of promoting national
defense and only if they have been determined to be truste
Wo' ; & : 1

: Under section 7(b) of the Order the head of a department or
agency may prescribe "conditions® for dissemination outside the
ixecutive Hranch. In this\connection I note the paragraph proposed
by the Persomnel Security Advisory Comnmitlee to be stamped by the
departments and agencies on material forwarded to the Commission, :
It reads as follows: : » j , : \

10 whis material is the property of the U.S, Civil
Service Commission and is made available, upon request
7 of the Chairman of the Commission on Government Seeurity,
in amecordance with P.L. 30L, Bith Congress and the
| Pirective of the President of March 6, 1956. It is
understood that E., 0, 10501 is applicable to any classi-
- fied material contained herein and suggestions appro-
priate to the handling of other than classified material
are get forth in the transmittal letter. This material
(j 18 to be returned to the U.5. Civil Service Commission
l when it has served the purpose for which it was loaned.”

If the second sentence of the quoted paragraph were revised to
reflect that compliance with Executive Order 10501 was imposed as a
condition of release of the information in accordance with section
7(b) of the Order, I think that the paregraph would be unobjectionable.
However, it may not be appropriate, practical or necessary to subject
the Commission to all the provisions of the Order, as, for example,
seetion 2, which limits the authority to elassify,

Section 5(1) of the Exscutive Order, vegarding "Material Furnished
Persons Not in the ixecutive Branch of the Government" requires, when-
ever practicable, that the following notation be placed on the material:

/O #Tnis material sontains information affecting the national
7«%. of the United States within the meaning of the ,
1&'3. Title 18. UoSoC-" Secs. 793 and m, the tmm or
revelation of which in any menner to an unauthorized person is
prohibited by law." Firs: , : '
The March &, 1956 directive of the President to the heads of
executive departments and agencies to "give the Commission every
agsistance possible within the restrictions imposed by the statute”
in furnishing information does not appear to constitute a modification
of the provisions of Executive Order 10201 with respect to dissemi-
nation of information to the Commission. e




-k~

The statutory restriction to which the President refers mist be
Section 8 of P, L, 30k, which provides in part as follows:

/() "See, 8, MNothing contained in this joint resolution shall

__, be construed to require any agency of the United States to
release any information possessed by it when, in the opinion
of the President, the disclosure of such information . . .
would jeopardize or interfere with the interests of national
security." :

~ Section 8 should be read in conjunction with section 7(b) of
Pole 0L, which provides in part: , ’

/O wThe Commission is authorized to seeure directly from
any executive department, bureau, agency, board, Commission
7¢QQMthm§oofoerW°fm.‘3m :
resolution, and each such department . . « is authorized
and directed to furnish suech infowmation . . . directly te
the Commission. ° e Y

Neither of the foregoing provisions when construed together can
be regarded as a statutory direction to disregard the provisions of
Ee O« 10201 in furnishing information to the Commission, I think
that it is safe to regard Executive Order 10501 as expressing, within
the intent of Section 8 of P, L. 30k, the opinion of the President
that disclosure to the Commission of classified defense information
other than in accordance with the provisions of Executive Order 10501 :
"would Jecpardize or interfere with the interests of 1l security.®
Horeover, under section 8, the President may prohibit\ absolutely dis-
closure of any classified defense informstion to sion wvhen,
in hie opinion, "the diselosure of such information would jeopardize
or interfere with the interests of national security.” :

Accordingly, it is my view that sections 5(i) and 7(b) should be
regarded as applicable to the furnishing of classified defense infor-
mation to the Commission on Government Security.

In view of the similarity between the Commission on Government
Security and the Commission on Organization of the Executive Branch
of the Federsl Government (Second Hoover Commission) you may find
valuable the experience of the various executive departments and
agencies in furnishing classified defense material to the latter.

Of particular relevance would be the experience of the C.I.A., in
diseclosing classified data to the Task Force on Intelligence
Activities of the Commission on Organization of the Fxecutive Branch.



