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/ 9e: pinion of the Attorney General of Kentucky
/ on racial integration of its public schools.

<hE I is in repnace to your memorindum of optebe 3r 1 196,
eqestnin our anaysis of Uhe above opin-ron, a copy of wi.ica iT attaChed.

You l note that the opinion is in the form oz a letter to the upein-
teoent of chkoole1 e .bster (ounty, dated eptember, 13, 1956, involving

too Clay sehool. A parentsy, te sam rui.an nar befen given to the Union
County sleool board tith respect to the turis col.

4t )p ars frm the letter that in 195 the ;oad of bducation of
.re'er oUnty in posed i pementation of te Supreme Court decisions

na one tenoo erreatLion Cases, ai n Loted a coittee of whie and egro
ciitnear, 'to study the prper po-cedure ojr dtesegregation in tha

county .lA as nt yet made its report.' Thie queiton presented to tne
Attorney onera, according to his letter, was--

wether two Negro pupils who have presented themselves
;or eriimenrt at t1es sch.ol '. t Clay (hereto-ore at ended

~ roely by wnite ciiidren) re entited to enrollmRent without
_/action by your Leard of duca ton.

TFhe c nclsion reac ed by the Attorney General i tatn , uner the second
ai ion, t teupreme Iourt i tn t $egration C4ases (.rown v. 'oard of

Acaon, 369 U.. 291), a Nregro enld has no rigat to attend a school
or white pupils "wLthout soe aort )f action having been taken by too

sool bard" because oterwie the orderi process" for integrtio
aatorized uy the Cupreme C ut "would be completely destroyed egra-
tion canot b negin, he says, ithout action taken by the schaol board

oielwr voluntarJ or upon orers of a court." The only available
remedy for failure f the board to take the necessary steps Vtoard integra-
tian % for parents to seek Judielal relief. ehe ttorne Onterl cites
in support of his conclusions the decision of the United States ldistrict
Court for the bestern istrict of Kentucky n tillis v. alker, 136 F.

Nov 1.7 (Nov. 2995, .d) nvolving the pubLic senses of .dair county
entuciy. 'inally, iie sug iestr that sc.ne the school board ad adoted

no plan watever a court aigst wei nod that it ad failed to act with
'th del biert spe oed requir by tho mPreme Court.
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1. We belie it would be helpful to preface our analysis of the
Attorney Oeeral's opinion with a statement of the underlying facts so
far as they are available to us from a study of the New York +imes wich
has undertaken a rather complete coverage of the situation. /The United
staeas Attorney has also sent us the attached clipping frim'the Louisville

ourier Jburnal of Sptember 20, 196. The tw chools involved are the

consolidated grade and high scool at Clay, Kentucky, in wbter County,

and the high schooi at Sturgis, entucky, in Union County. Sturgis is a

town of about 5,00 population, ilay of aboat 1,500. They are only 11
mile. apart and are located some 170 miles west of ouieville. According
to the Lou eville attorney of the , some seven Negro students
applied for admidon to the white high schol at stuargis and were
enrolled. He is reported to iave said that they "were allowed to

register and to attend classes at Sturgia. Only when the hite Citizens

Council became active and started agitating did the school board vote to

bar them. " In Clay three Negro pupils are involved; apparently they
were not enrolled but were a~septed in the waite school .

The Negro pupils attended the ecmools under the protection of state

troops. After the A~orney General rendered his opinion to the -ebster

County board of i4uation (Clay), the board met and ruled that the three
Negro coidren had been illegally entered in the hite school at Clay
When they attempted to enter the school on eptember 17th they -were met

by the principal at the door and he read to taom a letter from the

sperintdent dvs her of the board's rulin ith respect to

Stgi, the oa of Education of Union County asked the Attorney Genw
for an opinion, advisin him that, like Webster County, it had aiso

appointed an integration comlttee and that the comittee had not yet
reported. The Attorney General replied by telegram to bthe effect that

his Webster ounty opinion was applicable. The board then voted on

Septembher 18th to deny Negro students adnision t: th Stuargis high school
and on Septeber l1th when they appeared at the school they were met by
the principal who reed then a letter he had received from the s#perintend
eat to the effect that the board of education had ruled that they had been

illegaly ntred in the white high school. It is farther reported that
the Negro students involved in Sturgis will seek Judicial relief., and that
a suit has been filed with respect to the Clay students. The complaint
alleges that the "board has refused to integrate the scools within its
jurisdiction, although tere are no local lea problems preventing
inediate integration. Court officials are reported to have said tiat
no date had yet een et for hearim of the suit.

2. t sees ale'ar that the Attorney General's opinion was designed
to give the school boards nvolved a way to appease the local opposition
to the admiasion of Negro children to the Clay and Sturgi schools.

is appeasement took the form of elding tem from the schQOls after
they had been tted. t is not clear whether the boards initially

eptember 7, 1956.
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authorised their admirsion. It would seem, if the facts appearing in the
opinion are to be taken as true, th. the boards did not take such action.
But whether or not that wa tie case, the boards have now voted to keep
the children out on the basis of the Attorney General's opinion,

Under Kentucky law the management and control of county schol are
vested in the county boards of education. Kentucky R S 195, 160.160,
160.290. Row the schools are to be run is for the school boards to
decide and not for the patrona of a rchool. Casey ,ounty Board of
ducation v. Luster, 282 S.W. 2d 333 (Ky., 1955)Z;,s a  Pulaski Count

i uoard of Wdcation 292 Ky. 100 (192). It canot b enie as the
Attorney General held, that the county boards are appropriate bodies in
Kentucky having "the primary responsibility for elucidating, assesing
aad solvin the problems that may be involved in the elimination of
racial discrimination in ublic schools. Brown v. ard of catiJon,
39 b . 29, 99. Accordingly, I do not bieve that any exception

under ordi-ry conditions could be taken to a school board' decision
refusing to admit Negro children to a white school before it had come up
with a plan of intsegration. If the parents of the children are dissatis-
fied they are entitled, as the Attorney neral states, to seek judicial
redress. This was precisely trihe case in illi v. alke, 136 F. Supp.
177, ra cited by the Attorney eneral.

That case involved the grade and aig schools of dair County,
Kentucky. On July 15, 1955, a group of Negro parents petitioned the Adair
County ioard of educatioa to abolish segregated schoo)ls. OUn August 29,
1955, a number of Negro children were re rceived and registered in both
the high and elementary schools of Adair County." an August 30, 1955,
the principale of these schools, acting under the orders of the superin-
tendent and the Board of Education "ejected the plaintiffs and all Negro
children who had prevlously registered." According to the court (p. 180),
"The record discloses that since that tim white children have been
admitted to the echo ls and it was clear "that the only reason these
plaintiffs and those for wom they plead were denied was because they
were Negroes. TIe court held ti e egro hig;h school children had to
be admitted by ebruary 1 6,5 , d that integration in lhae -rade sehools
should be effective with the beginning of the school year in August or
September 1956. he ourt further noted that whatever plans the school
autiorities had for inte ration were so vague and indefinite "ha hey
cannot be considered a lawful rounds for delay of the mandate laid do n
by the Fupreme Court. The court stated that wahile it did not question
their gDod faith, that alone is not the test Th.re must be 'compliance
at the earliest practicable date,, " (p. 181)

Accordin o oshern School -N'ew Fseb. 1956, p. 7, col. h, compliance
ith the first step of the court's order was effected before February 1956.



Ii 41 the intt oss,. the A ~torey 3enorel told the mehool boat

no pl.(an for iatofgnt ion whtV' er , e t.vorthjeles heS fell- tat u the zxO&1d

had , e legal at.thoritLy to e''tb 4d f.gr eI, ildmrl, in its di;sorstin)
antil it a yap '~With, a. ;lan f~or in g tonxl It is afo',ato

erit1 thie scolbd en ili to local p ressures. ;We
think that on h fa:t asinawtozs n_ rs1mb to the Attorney

G,®Qenr&~., heu -migatt i~- -a w14 hav ::told Q t__ xe t;.sYMChool bog2ards tha? "t hving"'
GRS. - to1 !rmult 2 a +qPlan o a f' r)-, tJo ov? a peiod of .mny .tMnh

it as ther dux y ,4aer theo (daree of thex o 'unrs. Cout to ope tflkh doorm
of thir"' l- hool to) allt]. puils_ w ihoudt~s regard to tbeirC race rather ttan,

jai Ablut valid t reoasons, co el er a pupils to resort to) the Cowr 1"Or
reodresr of t ir clear constitutional rigrs. fort"_gt sae
gent byh the ttorney Gacneral, backed by the . vexror if rneessary, -t-fht

:fa the ot',her hand. af7 we !,o it, the Attonuyt~ iabrieral can be ariti-.
cisy.edt f o tis JudgentWas to ow, thescht Ools board. e; '.ji llt l° -Egaly deal4,
ith +te s .iuaions1.A wi th ic they wer 004 red nted. 1 t id not ,:.j. .xpw 4

advoeoste t oi-co .,tiance w tih + sth deareCe a o , tu prame Court or cna].aeng.
its force sr the law of the Lard $o',weveir, in £a so.t .;u. i wuld apjar3

ttha Ae s~anctioned a course . wih ;oul rwjuire Oourt mcinji eyery

urm Court t p decree., soo&cd withi a choiceq etween ;prncip we an'd
expediency= he appe:ars plainly to have see t h latter coa Pse.

w'rederick $,_

Actin v 'r istant Attorney Ode'ea


