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April S. 1961. Attached is a d by the Director
of the Bwm.. of Prisms ia 'which he has set forth the
r"OuS w*LchinL his vimw jutify the e4.etin& pacties

of the I~prt t reptd~mj uata cts betm*e prisouwrs ia
eadrrel custody and am. of the press. I ha, se doubt
as to the l.el authoritty for these practices. At the
s tIime it see to Ws that it mw be possible to 4

sthing XoG# the lisug eted by th Attorney Gen-
eral, that is * ter W the pins gurater amess toFer

1. he eae4 ontol anaessnt fceera b
is anih.i try appolat ns~ay officers ad emlyees,

Sad provide for the gvr ndsiln n aeo
LMwates (8U E.S.C. 4001). Co.~esa has aloata
the Director of thne u of rssto contract with
State me i; frteirtanewofptns
blc uad4s authovity of feoral 1Ow (IS L.S.C. 402). T
adtim' explikit p.rovfision is made that the MweaP Of

Prisms $une the direction of the Attorney Visral, shal
have c a&* of the gsna reaainoalFt l
pel ititutiss". and provide for the care,poetn
sad discipline of all pe** charg4 with Off eses asast
the gaited Statcs exet iitary oif fmes (UL U.S.C. 4042).

In contuing these zlated provistoes the cats b e
Mifotmly izLed that th Attorney Visrs al h

of Prism~s haw* te broadest= Utitwde in the &dasrta
of prisons, sad ta the marts Will not Lntefsra With the



conduct of pnism..or tir diLui, noeesai
was bold that while the AMtorney Go ~ uodn t

cbq of feea peal3 institutios look authority aritrarly_
to deny prismvwth the outside wvrld' thoe

fe eal offca 4. have ' d p os of control ov'er ,ra
c a~a ai~o, I *nthw cae 1 the cout refused to i~

toner.e with a ruliag that an i« o w ot entitled to cvm-
duct bsslsse affairs relating ,to pabliati.. of e book
authored by hima *hLo Lu prison, and to cmry onio~t M
with @tntders Lu that c ciwk

I wvewhebnra Stt s veted LA th4 At
torne Geunol and the Director of the Bu of ?riaems fur
Riskha sould 1.a1 basis for the regulati-Ms hw. ia1edro t

I. Mr. Ott Justifls the policy of rfasinacess to
reeerl pricusa swaiting trial the followingig t~

( I~t~ ai pre judte the or t Ia*s
an 8R4 ke sore difficult the ussftl prosecuton
of th defea4t.

-' (b) It ay prLd. plasisble powd for rte
vorsal onbae appeal aosed prejudicial publicity.

S(c) It my be .bjoott iale to wads
_ .,svein isof local J&ils aed institutios

spyresut iaa fueal bylcal wtmte to
cooperate erith oeal offi cials.

-'(4) ?he Federal omwrt# oay ject.

Ato pruemnn *.o hey boosa .tt to the 4t"
tiary, Mr. ts s ht10 ttilytesmmrs-

/v. 1707.2 F.24 472 (10 Cir. 1949);?.,.I
V'. r172 . 243303 (10 Cir. 1949) ; eT .c17F

2d 5-( Cir. 1951) cert. denied 341 U.S. 95; v.
I * 197 F.24*850 (9 Cir. 1951) Owt. dued 34 .S. 829i

Wilims..v. br,,, 1947F4 24 32 (8 CIt. 1952) rert. 4aS*4

2. 20,? 24 711, 71 (D. C. Cr. 1953).
St v.Rt:5Mnte.



strftss also that press intrviw uwid incmase st~erttlsiua
c4g, crate conusiaw, Up.t rotnead Peen Wardens

from disharging tb&Lx duties. it esn* to us that the gist of
KR. I t cocen, w~ distiUed, is that prisonu discipinue

4" prison adiistration woud be hurt.

We ar not overly layzessed by the first reum, pwrticw'-
lorly whw the priooinr himself sees the opportunaity to talk
to a amwbr of the pres. as was the case wtutioned by yous ad
by the Was Ubuiteof dth nefossed bn robber whowa
held an federal ehare in a outy jail. It does not seem to
usthat an intervie will etsalyresult in all cases in
**Aens the Gw~onnt Is case. A sohalu Ition would be

to le"avet the Stter of the iterview -to the JWISN~t of the
*tted States Attorney iaw0lved; if he believes that no ham~ to
the aoenmn' case will aus that should be anug Of

.me*, the situation is 4difrent whee the prisoner is lde
al ajail and the athoritie s hwrg also follow

the practie 0f refuxiv4 to permit prisoners to be iaterwimwd
by the press. If these authorities object to dpr ifrm
this Practice *van in the case of Laderal prisones in their
custo4s we woul havo to ace A practical imetter.

Mr. Bentt cites the Casa> 19 7. 24 107 (C.A, It
1952)9 to sho that pxejuiiial publicity 'ertdby the

Govatear may be a basis for reversal. That cas tTolv~d
RtiMm adverse pully give to the defeindant as a result

of open m ~ sinlsbomte hxn fe h ee~u
had ben indtct.A. Te Deprtmnt of Justice bad nothiqg to do
with these h"arings and in fact objected. It is true, of course,
that the Depara should avoid "Sreotn- publicity whaich
would a*& it difficult for th efedn to obtain a fair trial.

00n the otkh ua we do a*t Weive that a defendant *0o him-
self seeksaf intervie m properly complin on the &round of

U~firMrAbytheDeprtna* Of course, if the prisoner objects
to belagnoriee he Is within his rights and the 1*atn
should got permit r testo attmt to Pers"si him otherwis.

Mr. Bentt also states that a numer of Federal judges
with vtwn he has discussed the eelstivg policy Uvaw *oleheartedlyi
qreoed with it. This raises the xemerel question~ of attmin
to -b ouar practice without prior consultatonb with the Fed-_
eral Judiciary. Insofar as this view relates to prisomers who

=* o trial or' are awaitius trial, we agree with Mr. SaMett
that uWthing should be dw-: .1o these Usnes istil we securee
the View Of the Judicial



Vwroommotber tha tbaserelatlAs, to the mitw
of 4epUtxw4Ir Uinwtt has aivsoed to spotte" a
policy as it Welate to prisoesseingtald **e
to have relewe with respect to pzJners wb have been con
vct~id, ad wo *ervir their 0tc VMer ton "a
to be coceiaad with qweation of wask"Af the Gv"MM~nS

-ss or of SupW1y1n the dfitwith a basis for elIat
tat his trial wa unflur. in our vie there Is# hmwr
neios and iezitlaate cocr sto the UihosA" that PreMSs
raeviw would omplicate pri.s eam~itration and adversely

affect discipline, For exmles it wuldU seem to be msat in-
aprorit*to pewmit a" press or televiaio

tatewviin to be held in prison. LUaUaly, os
r Ai4aba to discipline swiuid sern to reqdXre thft a convicted
prisonr s' reqwt for a press interview sbouU be demiM
*voept In the mt vaumual civwintes.w

On the otber hnd without cre*ag problem. of the"m
aUSIM , it may be possible to permit a reporter wbo, reqts
suc pemisao to visit an terviaw a prisnr withat us-

&dyaff ctngprisms disciplitte. Ivan suc a pme -u e woUIA
poaly tuvolve problem ith uhi )br. Iinitt Is no d.ubt

9 andw, thse should be discse with his. You mff
wish to d*s. yvemlf, .Hmvers if ys4 desire us to 4Pso, we
will be pleaed to*


