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(1) Legal Basis--~Feddral funds to educational imsti-
tutions are expended under a variety of statutes, each using
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somewhat different statutory language to guide the adminis-
tration of the progrsm. The most Lmportant programs in
terms of dollars sve (a) several programs administerved

the Department of Health, Education, and Welfare, especlally
(1) funds for support of land gramt colleges, (ii) funds ia
support of sclemtific research and education sctivities,
(1ii) a number of special treining programs particularly in
the public heslth field, (iv) preograms for tralaing in
language and mathemetics, especially for training qualified
teachers; (b) funds adeinistered by the Departmant of
Agriculture for agricultural research and agricultursl
extenslon work; (¢) the college housing program administered
by HHFA in which loans are made for constructiom of housing
and other educational facilities; (d) Atomliec Energy Commission
programs for research and training; (e) research programs
administeved by the National Science Foundatiom; and (f)
research grants administered by the Department of Defense.

With the exception of the provisions of the Morrill
Act with respest to the land grant college support, there is
no explicit reference in any of the statutes to the problem
of diserimination. The Morrill Act, which became law in
, Tequires distribution within states on an "equitable”
basis, snd explicitly approves the “"separate but égqual”
doctrine which was not rejected by the United States Supreme
Court until 1954, Teoday, of s distribution of funds
in accovdance with this principle wou in violation of
are not per-

$

the Comstitution.

1d be
Public institutioms of higher learning
mitted by the Comstitution to discriminate applicants
for admissiom; in dxﬁ‘;dmm - de
speed” means immediate ion. This does not, however,
the Federal Govermment in the administration of
compliznce of publiec in-
stitutions run by the st and municipalities, nor would
to such imstitutions which in fact
continue to diseriminate necessarily uncomstitutiomal, It
the Federsl Government to assume with-
that all public imstitutions were in
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At the same time it would appear to us to be within
the executive authori uhu explicitly forbidden by
Congrass, to require that those adeinistering grants in
contracts assure themselves that public institutions were
in fact complying with the Fourteenth Amemdment, and to
withhold federal funds if there was reasonable evidence
that this was not the case, Indeed, once the Federal
Government has embarked upon 2 program which investigates
such compliance, it is arguable thst it must withhold
funds if it finds in fact that discrimination exists within
such institutions, provided only that the funds involved
are in support of the institution., Since most federal
mm!«mhltuhh;nnqsumuhm
that the Federal Govermment was mot 1n fact supporting such
institutions in those cases, but it should be noted that
once such a program is commenced the argument that the
Federal Government is conmstitutionally required te withhold
funds is duvre to be made. For this reason it may be hard
to make exceptions to a policy of nmomdiscriminmation ia the

case of lic institutions. Furthermore, while there are
olum gal and factual distinctions between higher and
lower aducation, it would not be possible to avoid all the
implications of such a program for analogous progroms
with regard to public schools.

There is mo constitutional regquirement that private
institutions refrain from discrimination in their admissions
policy. Therefore, in this case, the basis for the exer-
emﬂmmulumncymumtwth proposi-
tion that the gemeral purpese of federal programs in support
of education is related to the federal interest in
s trained and skilled population, particularly for purposes
of national defemse, and that this objective is not
promoted if the funds are used in support of institutions
which exelude important parts of the population from the
bemefits of higher education. Im addition, the Federal
Government should not expend momies contributed by all
taxpayers for programe in which the benefits are available
only to the white population.
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| () The ¥actual Impact
We are tables which give a somewhat wore
detailed breakdown of the impact of federal pro-

dence
there are a number of ﬂmidu. My state,
The

nlttnut-totﬁoummmmdm.d
such state wiversities as the University of Texas, the
University of Florides, Georgia Institute for Techmology,
Louisiana State University, the University of Virginia,
and the University of Temnessee. In other instances, where
the amoumts expended are less inm terms of dollars, the im-
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It should not

d’o

or grants except when new

The program should be
be required in existing
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to exempt amy grant or m&-
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tific research and education activities through contracts, grants,
loans, and other assistamce.

The Atomic Energy Commissiom is authorized to make comtracts,

agreements, and loams to aid research by public or private in-
sdmhmmauMmm.mMnd
production of atomic emergy, utilization of special nuclear ma-
terial for medical, biological, agricultural, health, or military
purpeses, utilization of atomic emergy and nuclear

Mmyndmmundm&udmmu safety
during research and production activities.

!
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The Act provides for a variety of programs, 20 U.S5.C. §§ 401-
589.
101,

0 Provides for the award of fellowships to individuals for

prahummmlyhmtdumm
the purpose of traiming coll teachers. The Act seeks to
promote the imcrease im such and to promote the
wider geographical distribution of such facili + The in-
stitution in which the student is enrolled also receives
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or private institutions, and to individuals for such research

mmummw&m&lm Health
8.

Traineeships for graduate or specialized trainimg in public
health for physicians, emgineers, nurses, and other professional
health persommel awarded on a discretionary basis by the Surgeom
General, either directly or individuals, or through grants to in~
sticutions, 42 U.8.C. § 2424, :

Research grants allocated by Surgeon Gemeral for studies re-
lating to the causes, diagnosis, treatmemt, control and prevention
-twnmndmmm - of man. 42 U.s8.C
§ « Research grants for enumerated above to public
and private institutioms as universitics and hospitals.

In out purposes of above gramt of authority, gramts-
in-aid may be made:

/D 1. vor tratning and fnstruction in public and private
institutions for study of mental health, as well as for

Grants~in-aid administered in commectiom with the operation
of the Matiomal Research Imstitutes (Canmcer, Heart, Dental Re~
Mulllh'hiﬁ)-uﬁdn. 3

Provides for grants-in-aid to lc and private imstitutions
carrying on research projects in asbove listed categories.




