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YouI rqu~tod the opinio of tbt-s Office to the
sep of the authority of Unte Stae Kala to affo.A

prtcto to witns ses ear Wem the CLvLl Riht
Comis*ton &WG Its State Adinr Comttaes

Wjtnges am.Tsrlu b r either of thes* bodie to
offer 1nforat~o relating to suh mate as the enial of
oqul protection of tho Laws t* atts of t~ Unted States
ar mer.).*1 a right sefimd to themnby the Constttion.
St* =al v-.tl S1, 178 U.S. 4U8 (19*). Cmeqflys

th Civl1 Right DiLv1is in its .mwrn of Jauor 13.
1962 advised yo that such witines.e wo 4 be pretocto ajint
iterference with that right by1 .S. Itf 241 a&W 242 w~a
make it A crm for pore to cospr "to tasiwe, a~ss
thr.stm, or itimidate an ellxsJ the fte exi.. or

enjymm ofan right or riilge aar to his bythe Con-
stitutiou or la1o.ti Uitd $ttsq ot beom of his

hain to exrcsd the saw. * *a for asme tog *wr~
.olor *f any law* statutes O.diam, replatimn or anttm,
willfully [subjt] an thbtt of any State, ?eritory
or District to the 4eprivatise of avy rgte, privilges, or

of the Utled Stat. .

In addttoa, the Civil Rights Divisoadvse you that
hearings held by' ths Ctii Right Coiso wer "poe~
within th %ingi of IS V.S.C. 00 IS hl *L pmvies:



"Whoevewr corrptly# or by thot or foam* or
by any thrtenin letter or comttiOu, aovoro
to jt-fomoo tattldat% or -qW any wtw in
on poeei pendin before mWaat u or aee
of the UiLted $tts or in *ometo with an bu~xy
or invetigation ben h~ad by eithr U~e", ersa
commte of OetmHouse o~r M Joint Comttee of

Whover iRjw&@u1W party or witnes in his persd-or pom oe accoun of hie otmd or hai -attn
6d such prceig L*ir or kwmtg~ti14%c on a
ae0wdt of his tmtifyp1g or havn tosti1*td to any
matter paig therein; or

0*!w~vw crrptly, or by threats or fr*,or by
an th~enn letter or COi ation inf2.,,o7 bsre, or tspes or anieaore to taf tmeo obo
strut, or tspod4 the 4ht and proper adiitrto

of the law mor wich~ sueb pmoooin is bein had
befowf . Eprtt or ogey ot the fttd Stat"
or the do* and prpe mextese of tiw powr f ivnuiry

'uder *14ah sab is~Ly or Imtiatio to -ea k*4-!
by *Ltbw ft" or mW ea ttoo of eithe fta oran
joit inmtte of the& Cngess."

/'-)Shall be fined anmr them 95,,00 or Lptod
nt mre thans fiw yeats, or both."

On the other halmd, they advised you that beause n*Lto h
statute no the Civil Rigts Comison by4.vw eotmpao
that the State Advisory Comite wl 14 g Cad fra harteg
but would merely vretve Aaomtto from iorested poen
that these itte did not cnmduct "Procedlap within the
"uut of is U.S.C. 1 u5030

Because the right of wtnsses to apea Were those
bodi.s is sctrd to the. by the Contitutio and protwee by
the lams of the Vnitoe Staes, it appers that tbo Atorne
aoral has aimpl athority to use .wheals for th protection

of such~ witmesses. The Attone Generl may mme VatoE States

SOP



marshals- to ~MrO the Constitustion an~d laws of the United
States. 1wJ NA&2 1)5 U.S. 1 M90) the SMTS Cowt

fouinded uo the EeSutiv's duty to ttehs care that the laws
are faithfull1y eeute the atoiyof the Atov Qinr4l
to direct wahals to protest a federal Judge caring ou his
dutioe. 14. at 6344. In the coure of its opinion deain
with th*e autive pwer to use marshals the csw quoedw~i
approv the foflovIeg )ageg fromj Ef I S I&MI4 100 U.S.
3710 394 (M*6)s

/0"We hold it to be as-ncwtovertiLle p'tiwi#Ue
that the sae e t o the United States my, by

OXmte on mwr foot of America soil h pow sa

the pmm to ko" O peawe to t mten
tusk.9 sm at 60. (Emphasis supplied).

Atin uder this autlhpwity, the Attomey Gemwal. for ex~
w~ltused mashals in the Ms~ey lbmbsicdn

lest yer to prtc the ri4ft. of Itsate pa m~. In
usin marshals to see to it that the laws ae mfre the
Attrey Geneal any *ls* use them to take proft1ate mae.,,
such as proviin pvftstie to the fae of a tbrate Ite r-itw
fec with the law. I A I$2a M, at 39

As a ew methwe* *es litte to-dout that th Attorey7
oesam l cudoo 3U.S.C. * $47 (*) auheizi bi to direst
marshals in the pefra of pubUAe duties, direst marshals to
p.rect, if necssairy threveh the us* of tine, witnss appear-
it Watr* the Civil Uit Comissio or tto Mdviswv Cmittea,

in the fmm of an actual ow arstem Luafrm with their
right as guaanee by the Cattto dtelwo h
United Statos dieused abmm Suc prote~tiou e4 also be
justified to an aL to th caryn ou of the laful author-
UsA fmtions of the federal invetigry bodles itwelved hee.

Aa additiaso=*. of .sh auh5it Js$Z U.S.G. * 40



w~hich give Ui.ted States Marshal the s* p~W &S a, Sti4ff
within the state in wtdgh b* is actift Vt~lAtim Of federal
la ?o rights ca be considered breaches of the national Pease,

cowpr* ML jU fna-a.MM&at 69. If state law eathoLixs
sheifs t kepthe peace and preet br..hes thereof, Ur~ted

States MartieUs woul hae the power to prvet ouch breacehes
of the natI*U4 peacs.

Finally,, h IUte States Martshals may prtc witnesses
throuh their pwr to arrest without a warrant (1) "fo -s
ofese againust the United States comitted in their prsna

arA ~ . (2)~ "fray ognzable uinder the laws of the United
States if they haes teeasable grodo to believe that the
pers to be arested has comitted ori an ~ittift each folony.u

1U.S.VC. f 3033. Nets aatmRt witnesses whicoo waeithin 19
U.S.C. ji 241. and 1305 are felosies.

While it ses quilte clear that the Attmy Geeral has
authority to use marshals for the protectiton of witnses,
appearnS befoe the Civil Rtlht5 Cmmssion and the State
Advisory C. ttes a soparate uain&ie at h
propriety of dot"g so in particlrerwtno nsta
tion' where the state or local law unocmrtmciery promises
to be adequate protect ion for sueti witsses. it would *eam
preferable to leave this task to the State. This approach would
eenot only to he the most consstent with the priwiplea of

federalis. but would *a dictted by the pratical livit~ttis.
.n the availability of federal law ef metreores. Uited
States marsahals s~hould probably not be us-ad unless the State or
locality is uwillinS or umblo to provide ptztacetin.

Sime ymm 1"qu117W dlxected only totheatoiy
Of iMited Stites Nerehals wtm zww dno use eurins the

athit of Agoats *of the Federal Durei of IXwestigation
to peefiorn sbd.Lw f~inlus aheul tbt be felt'apprpriate.


