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judial authority to direct presi~ential action.. 'in 3*4
the State of Mississippi promoted a mti4m In the SW m
Cowrt for la* to file a petition for sm: bojactim aist

Aarv Je4hosm "a citizen of the State of Tom""* ad Prosi
dent of the Vated States." The action ws ma'attpwt to emo
join the oxecution of the Reconstruction Acts. TeCort
bold tht th judicial brnh of the goenmn had n. outher.
ity to restUsia the Prseint from executing dk acts, ad
obs~ervad: "If the President refuse -e4Lan. it is Seedless
to obere that the court is without por to enfree its

proess" fAHJAMLv. "h ,S 4 Wall. 475, 500491.
While the opno ofth cut is cfine to the narow
qftstim prmed, tb* &rumn of Attormey-O@mral Stabery
In thcase, prossets a breadft view.

he Attorney Cinsral. reviwed the PjM ease ad tha &x
plaised the neessity of pr44.detial frodm frmcut pro-

O"tis ftt uponay peculiar Immunty dtha-the Indiviual has woappoms to be President
***but it is a account of th office ta

bes holds that I sy the ft~sident of w unit"e
States to Abeve 4w prcess -of an o t or the
jurf wiatia of any cout to bring hin to einat,
as Presidusnt." 4 Wall. at 4$4.

No pointed out that the President has a melon obltion as
head of the executive brach to perfor th tmntims of hUs
of ftcal sad that the Jvdicial brach of the gm~rust way
st force hUs to loom the duties of his office mttaded.

it mos this Sam reasesiag which prmpted frasidust Jeffoesas
to refuse to comly with £hicf Justice MarhalI' asupe
la the ftcse Attorney Coaral Stoery argued that the
President could not be eam~eUod by court prses as Presi-

4sai ~ or"eenI his matuxal especity,"1
1W cut expressly refued to pwmupo the "broader

issue as to whether the Preset "mybe held .mnblo,
In ay esec, otherwise thea by -!meO - st for Crime 1 1
(4 Wall. 4%), but we chink, a.teloes tbt dw argfts



made by the Attorney nralin a s v. Joasg .
have gxeat waight. It is on thes precedents that we
conclud that President Kenawy uld not be comelled
to appear to aswer a charge of leaving the see of an
accident.

T precets and the reas which co1le them
do t pertain in the case of Mk. e , however. Sheb
is of course, subject to the traffic laws of t States
In which she drives and euld be prosecuted for failure to
comply with the laws. zeth Florida and Virgina place an
obligatien upon the person having physteal control of a
vehicle, in the case of an assident, to stop, give his
nae address, car registratian amber and render such
assista to an injured person as may be required.
Florida Statutes Annotated S 317.07-.09- Code of Virginia
S 46.1-176. In Virginia the driver at fursh the number
of his operator' license, but in Florida this need be r-
nished only on request. The laws of both States make it
fairly clear that this obligation is personal to the driver.
Indeed, Florid has a special provision relieving the driver
of this obligation only when he is physially incapable of
providing the information. F.S.A. S 317.14. We were u able
to find a ase i either jurisdiction the pos-
bility designatg an agent to supply the tion.

In ***buett* the operator of a vehiele twlved in
an aeeident has a duty to mke known his n , address and

upon request. Aotat Laws of Massachusett C. 90 I 11
24. The chief purpose of the statutes is to provide the
other party with the necessary infomatio. v.

1g, 326 Mass. 751, 97 X.E. 24 192; and itba bee held
that a driver could not be prosecuted for violatfg the
statute if he sent an agent to the seme of th accident
with Istrtios to provide the required rmatn,

v. orefa-ll . 213 MUss. 232, 100 WI.. 362.
While the aPfaal case is over 50 years old and the law

our view that the case probably still represents the law of
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with the 11mssesetts statuts by ine~tifa Secet
Service Agent to rema at the sem of s.acc~dmt oe4
to moply the revir" lnfomtam

Ives In Florid. or Vixzf1t" it is poehl that oex-
ta"i cixctmeta* would justify lowft the eem of aam
accident. prowi4ed that an &Wt* a.tbevrised toprvd

tb neceary iafo.tion, reins at tbo wint. While.
w could fid -e caes In either jurisdiction, w believe

that a S" aromt, coul be ukd to jwuf loaif the
seem of as socidat vb-- th- safety oftb t ie *i r -

VIVO. it. As wo bove pointed out, Flrdotatutes som
tau. Specific ~tisfor drivrs wh hv been phyat-
*ally Laurd m4 w think th sawe cattem3 could justify
leving*e scms vhm the scurity or wll-belft of the

44wv to otherwise." sr4

In .inmry, We tbsx* the plan of iper.4m , ed
in yew maraudi, wu comly with the law of oemots
The plan woold not comly with the *xes " of th
Irlorda sa Virajaja lava. but an 11.t10t be sif
whiob would Justify am Me, It isou view that the
freeldest of the United States could nt be prosocuted for
failure to comply with tbae, linwo* but dta, in theoyl
Mrs. Kiamdy could be prosecuted vlos --- -1,lU06 could
be justified to the satisfaction of as cut,

I mlaft mote that, Irresoctive of the legal. liability
of either the fresidoat or Mrs. £omedy for prnecutim after
leaviag the scae of am accident, I would sqWet that, aomt
an saves awm t with the local poll"that they do
meither ef thuas keulod leavoe sm until a local pelt..
officer appears and ageos to thir departweo, vle"s remalaw
in at the soe would, Is, tke view of the Loeret Service,

0*jact bin or bee to addttoaer. A* a practIcal
maters It is st very likely tht the ?xo~tor Ike*

Someay toapt to be drivieg or mwelved inans occideint to
whiob ths local pelice *wIA met, In fact, be alerted med
be awoilable upo the soe very *bortly after th aceldust

occrre. I thish that at least a token oxeial of rd
for th stteo laws to ubiih they ar suject (4ote or not
they -m be -- seutd would be ar. - toe and It ee"n
mot uslikely tht the sate% pelice would require either of
.be to tis afte their liat"ity hed beam made It s and



after the police have been 1fn en ht thi Soro Srvice
is is a position to pritde all1 the ncesar Informti.
Both In tor of public opino and L liUabiity, a far
better case would be proomted if the Secret Sewvice was in
a posities to state that it was not the tavral practice
for the Presidet orMs. Kened the seem of a
aidet, but rather that the rule wase that the drve wou14

remaian th acmne uless th seret Service agent aecay
mgt him made the je4it that his safety as Inolved Ad,
that that jid t was made In th particular insane.

I believe, to, that whetvr policy is odspted, it
would be well to advise the local police authrities of that
policy in adane and, if p ssible, obtain their aagieseace.
An accident involving thoe sient or its, Kene4 wppald
prob ablyravate the usual problems of maintaining order

sdthe flow of traffic which result fro acidents. In
additim,. requiring the President or Mrs. Zened to remain
at th *m of the accident would imoe anadditiomal bur"

upon the local police of protecting dm a In ths air-
eustamthe police mit prefer the driver to leave at

ome or to leave as seon as the Secret service made a jig~e
lisi safety is. g~rilled. If the local police expressed a
desire that the former coe *bouU be follwe4, thre would
be mobjection 1n doing s. ts evets ifandvec
unadrtauding to that ef feet weftresehed, both the legal
and public relains posture of the mate would be sb
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