L( Anli«bmty of the False Statements

Aet (18 U.8.C. 1001) to Statements Cop‘].md

/ Made to Agonu of the !‘cdtral Ress =

m.qmuionhctmuhmtm.mmmmly
and wilfully makes false statements in writinag, but not uander
oath, to an agent of the Federal Buresu of Investigation, may
be prosecuted under the False Statements Act. Aet of June 25,
1948, C. 645, 62 Stat. 749 (18 U.S.C. 1001).

%mm&thuWMcmupumm
because of a specific case, the faects of wiuich appear to be
these. A Negro in a written statement given to the FBI de~
clared that while walking on the street with his wife in the
eity of Birmingham, Alabama, he was accosted without provoca-
tion by city police, "frisked" for weapons, assaulted and his
wife was insulted. The statement was not under osth. Based
upon this complaint, the FBI initiated an iasvestigation.
Further inquiry showed that the complainant had deliberately
falsified the facts, and had not been harmed. In our opinion,
the question whether the provisions of the False Statements
Aetmlrmmpmﬂlyhmdiamuﬁrmin
but whether criminal should be instituted will

depend on the particular facts of each case. Before imitiating

action, itnybomm:hmclmin&mmm

- Deputy Attorney General's office.

ucln 18 U.8.C, 1001 rrohtb&u the knowing and wilful

‘mkins of "any false or frauduleat statements or

representa-
tions . . .hmymmﬁmmjmmamyw
mmnter-gmyafmﬂnuedtmu.... The Supreme
Court in 312 U.5. 86, had occasion
to consider lyzh-lem provision ia the precursor

,mmm‘uma&oﬁ:mmm,nmd

by the Act of June 18, 1934. The statutory provision is in-
tended, the Court there noted (312 U.S5. at ’3). “to protect the

authorized functions of governmental departments and agencies
txan:hnmtmvhuhmmrcm:ﬁumm“ :



practice deseribed.”™ And it reaches false and fraudulest state~
mu“m«rw&cmmmwwhm
cause the Covernment pecuniary or property loss (312 U.8. at

’3‘ See tﬂﬂ, Un Su Vs M m U. 5@3, ”,)Q

Tais priuci.plc ‘has been appiied to various cases. In a
lmmthﬁhhﬁmtmwmmhmsm :
statements to an official of the State Departwent, the FBI and
the Civil Service Commission. Although the counts based oa the
statewments to the FBI and the Civil Service Commission were held
barred by the statute of limications, the Court of Appeals held
that no prejudicial errer was commicted in the reception of
evidence on those ecounte to establish that all the statements. :
made were wilfully false. Marmani v. United States, 168 F. 2d
133 (App. D.C. 1948) affirmed without opinion by an equally ;
divided mu. m U.S. 895. Other cases involved tressury
3::dow 263 F., 24 559 (9 cir 1959);
States, 201 d 386 (9 Cir. 1953); :
m_g,‘ .!.246&1(261: 1960); or for
,m Imaigration and Haturalization Serviece. Uaited Stat

W 161 F. Supp. 253 (N.D. Cal. 1936); the Department
of the Army. Frasier v. Uniced States, 267 F. zasz (lcir
1959); the Atcmie Smrsy mm, on & Personnel Security

Questionnaire. 263 ¥. 24 353 (9 @.r
1959) cert. inspector. Usited
__gg;v.mmr.zdam(zcu 1966).

In the case, the false statement alileged
cmxnhtmmimmmz:mahrmmdmtnnmum
at the appellsat's The Court of Appeals for the Dis-

triet of Columbis »anng through w Puttm uid. 168
F, 2d at 142:

- The pertinent statute does sot limit the
‘ afﬁu\u to formal statements, to written state~-
mn.wummm It applies to
mymwkmzmuumw
tions, . . . in say matter withiu the jurisdiction
otmydmrmarwyeftm%imsum .

' Another case in point is | v.%m' ks
157 F. Supp. 599 (D.C. Alaska, the se stateament
was made to an Assistant Mudtmu&tztmyum&amm

against a third person. And in Unii tes v. Silver, 235 F.
2d 375 (2 Cir. 1956) cert. denied 35 380, which involved

uﬁaluam:mnmmnmwut,mw:nm
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(p. 377): ' "'. + « & fact d.uwauly arvultnny ntuuud
hcmmotwﬂausmmmmmly :
mmumuuuuzy;mmmm

umm‘mumny.mmmxa-

: emmotmmmmmmme. These

131 F. Supp. 190 (D.C. Md. uss);
3 ¥, Supp. 88 (D.C. Colo. 1953); and
155 F. Supp. 175 (5.D.M.Y. 1957). [/

FBI agents, investi-

ge oer: : : by building contractors,
Wmmmmu,mmmmwm
paid such bribes and did not know of snyone who had. The cou-
tractors were charged under 5 U.8.C. 1001 with having uade false
statements to the FBI agents. MWMpmMa
motion to disuiss on the ground that the word “statement"” was

: mumumxmmmdafnmmumxmmm

mmmﬁm“mwmﬂwuymtw

for the purpose of making elalss upon it or ia-

duproper action by the government agasinst others. (131

. Supp. at 205). mwwmmemntm
mmzmmnmmmmkjmm, '

the seaniog of the statute, because it lacked the power to de~

- MW:M“MMMMM (131 F.

The ummgmhbumnmm::,
:uuup tmumwmnym_

m:-ln of Justice; and woreover, tummofm

rights by State officials acting under color of :
mmuﬁw:ujwam;mumnx.mm ko
- mamhmmmumm. See

88 V. .188 F. 24 92 (5 Cir.- 1”.)
tinguishable, false anWm
m&zimmmuimmtiand:m.
to determine whether the United States Labor Department had

iave been

. jurisdiction under the Fair Labor Standards Act. Since the

preliminary investigation did not ecomstitute an exercise of
Jurisdietion, but merely an inquiry as to whether

mmn,t&%uchn“zhnt&nhtdﬂmml.-h'

the instant case, the F3I had undisputed jurisdiction 1if the

- facts alleged were true. See Brandow v. United States, supra,
~ 268 Fed. 2d at 564-565.
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53 U.5.C, 300. In addition,

. soundness of the case
has been questioned, Bra nited States 24
s 157 F. Bupp. at 600; and see too inited
267 ¥. 2d 62, 65 (1 Cir. 1959) referred to

llow the Marzani case supra.

m%v. _ 133 F. Supp. 88 (D. Colo,
1953), the t was ted for falsely statiag to an
ntmt:hahhummtmmm~mthhﬂmyhm~

power to dispose fm’mmmmm;m@)

; HEBE SLBESE V. mz’ 155 F MO 175 (ﬁ.’gu.‘l'-

1957), '.\ﬁommﬁxWh’nIW‘
for violation of the Selective Service Act, gave simple "no" :
answers to two questions relating to his identity, He was

»

s _ _
&ﬁNMmuuammd&.Mmmu T
24, 1953, in the ‘

: watter, Crim, No., 13509, not to seek to
extend 5 U.8.C. to cover an gral statement wmade to an
iavestigating agent. This is referred to in Dept, of Justice
File Neo. 51~-13-24, letter of Deec. 22, 1953, but we do not
if Mr. Oloey's view is still being followed by the Criminal _
Division. A letter dated Dec, 10, 1953, in Dept. of Justice Pile
51-13-25, indicates that the Acting Solicitor om June 3, 1953,
case. The levin case is in Dept. of Justice File No. 122-1]
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charged, inter with having made false statements to them,
The count was disami mmmm(l)tuqh”u” ,
in response to a question from an FBI agent is not a "statement”
within the meaning of 5 U,8.C, 1001l; and (2) the suthority and
function of the FBI is purely ianvestigative, and it was the
duty of the Selective Service System to report delinquents to
the United States Attorney, and his duty-~in turn--to prosecute;
hence the alleged false statements did not relate to a matter
"within the jurisdiction™ of the FBI. 155 F. Supp. at 177-178.

Mnmwmmem,inmmtcmmem-

plainant furnished & statement in writing, snd moreover it was

the duty of the FBI to bring the jist of the complaint-~denial

of civil rights by an official acting under color of the lawe~
to the attention of the United States Attorney, which appavently
was done, While these cases appear to be distinguishable for

the reasons given, they demonstrate a definite reluctance on the
part of federal district judges to apply 5 U.8.C. 1001 unless
the facts strongly call for it.

In sum, what we have here appears to fall within the
principles of leading cases cited above in which the Act was
held to apply.

The statement was issued to an agent of the Federal Buresu
of Investigation, & bureau within a Department of the United
States Covernment. It was a voluntary statement. Since the
complaint involved an alleged denial of civil rights under the
Consgtitution committed by a State or local official P
under color of his authority, it was within the general juris-
diction of the FBI to investigate the charge. The complainant,
upon the facts before us, knew that it was false. The state~
2wat he gave was bound to obstruet or impair the honest and
faithful operation of the Department of Justice including the
Federal Bureau of Investigation. The FBI often works in .
cooperation with local police officials, and inquiry inte
alleged unlawful conduct on theilr part which has no foundation
is apt to induce hostility on the part of local officials. The
fact that the statement was nbdt under osth, or that the Govern-
ment did oot lose anything of monetary value, or that the com~
plainant did not gain anything of monetary value is ismaterisl,
It could therefore be argued, that on the facts before us the :
false statement was designed to pervert the au functions
of a government department, and as such would seem to be within
the lenguage and purposes of 5 U,8.0¢ 1001, ~
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information in other cases may hesitate if it means running =
the risk of going to jail if their information turns out to be
false. It is true that the person giving a false statement
must have acted wilfully in order to support a comviction under
the Aet, but this fine distinetion would be lost upon those who
might otherwise want to cooperate with the FBI. In view of
these considerations, and the balance to be struck, it would

_ @ppear to be desirable that proposed prosecutions in ceses of

.

this kind should be cleared in advance with the Deputy Attorney



