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; Thhu hrwlytomr\rmt forancxptaum )
of the views of this Department concerning a clipping :
~from the Washington Post of July 15, 1964, which states
that the District Federation of Citizens Associations hu_
asked for a congressionsl investigation with respect to
- & policy statement issued by the Board of Commissioners
of the District of Columbia with respect to appearances.
of officials of the District o£ Colu-bu Gomt; be-,
forc aegr‘slted groups. -

Bycmn“o!.!mlz 1964, tothchudsof :
all departments and sgencieés you pointed out that the
President has on numerous occasions msde clear his view

-~ that Federal officials should not partieipnta in segre-

- gated meetings. Your memorandum transmitted a statement
of policy comcerning this matter and requestad thas mim
departments and agencies to tske such steps as are mu-
sary to insure thet the views of the President im this
regard are understood throughout the Government. :

~~ The fact that the Comstitution and Statutes of the
~ United States, and the judicial rulings thereunder pro-

" _hibit the Federal Govermment (including the Distriet =
Government) from exercising its authority or performing

its functions in sny memner that discriminstes -gdast :

~ any individusl by resson of his race, color, creed, or

' pationsl origin is so well recognized that it needs uo
’doemtatim In cdd:ltion, the comtimtiea aend the



 lawe of the United Sutu prchﬁ:lt: the rumu Gcmrmt.
and State governments as well, from permitting the use of
~ certain of their resources in any such discriminatory man-
ner. In Shelley v. end Hurd v. Hodge, 334 U.S. 1
and 24, respectively (1947), the Supreme Court held that
State courts and the Courts of the District of Columbia

~ may not be used to enforce racial covensnts im private

~ resl estate conveyances, even though those covenants are

not barred by the Constitution, because such enforcement
by State courts would violate the Fourteenth Amendment and

‘such enforcement by the Courts in the Distriet of Columbia =

would, among other thingc, violate public pcliay.

: Juc as the use of Federal courts to enforce raeial
covenants would constitute & violation of public policy,

80 would the use of Federal or District officisls as

participents in activities designed to support or pro-
mote segregated groups be contrary to our public policy
and be comparable to the activities prohi.bited by the
above-cited decisions.

Furthermore, the Congress just recently went om
record as opposing the use of Federal resources ina
manner which tends to promote or preserve discrimina-
 tion because of race, color, craeed, or natiomal erigi.n

by enscting the Civil Rights Act of 1964, Public Law
88-352. Title VI thereof provides for the withholding
of Federal fimancial assistance from programs snd ac~
tivities which are conducted in a manner that discrimi-

- nates against persons on the basis of their race, color,

or national origin., Clesrly the policy emunciated by
the President is in complete accord with the policy

enunciated by the loshhtivt and 3udicn1 hrtnehu af
the Govn'mt.

T s shviens thit she Presidest Kas e wee

thority to declare such a policy with respect to offi-
- cials who serve at his p).muu. In addition, he :
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has expr statutory authority under Sectiom 1753 of
the Revised Statutes (5 U.S.C. 631) to prescribe regula-
tions with respect to all other officers and esmployeas
of the Federal Government and of the Govermmemt of the
District of Columbia who sre subject to civil service

laws. In fact, it could be contended thst Section 1753

not only confers suthority upon the President to proclaim
t,hu policy, but also imposes an obligation upon him to :

No distinction cem be drawn between the authority
of the President ia this case end the suthority of the
Comuissioners. Whenever the Presideat proclaims a policy
that is epplicable to officers and employees of the Cov-
ernment of the Distriet of Columbis, the Commissioners

- must effectuste that policy. ~

‘ y, I find nothing in your memorandum of
June 12, 1964, or in the attachment thereto, or in the :
mamorandum of July 7, 1964, of the District Commissiomers
that is legally objectionsble. The fact is thet those
documents probsbly create no mew restrictioms or re- S
straints upon sny officer or employee of the Federal or
District Covernment, but, imstead, do mothing more then
expressly call our public policy in this regsrd to the
attention of Federal end District persommel.

Complisnce with this statement of policy appears to
rely upon voluntary sceceptence rather than upon some form
of compulsion or disciplimery action since none of the
three documents imposes, prescribes, or directs any ex-
press type of enforcement. This, of course, does not
mesn that appropriaste enforcement messures could not
be prescribed should thst action become necessary.

Finelly, slthough it is mot expressly so limited,
ppears that this policy statement is intended to

to officers and employees only when they are act-
in their officisl capacities ss officers or employees
! the Govermment. By contrast it does mot appear to be
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: designed to rutriet thc activiei.u of thn» i.ndtvtdalt, i
- 4im their private lives, For example, I assume that it =
~ was not designed to prohibit an employee from partici-

pating, as a private ecitizen, in the activities of a
church or privete club that followed a policy of dis-

_ rverMutiuhMpmmeammh of race or
uu;i.oa . ; :

Ibapcthat the farcmie;ho!mhtmhm
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