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~ In commection with its preparation of regulations to be
issued under Title VI of the Civil Rights Act of 1964, your .
tect from diserimination on account of race, color or natiomal
origin the comtractors and subcontractors onm Federal-aid high-

: - Whether or not a class of persons is within the smbit of i
protection of Title VI depends on the extent to which diserime
~ ination with respect to such persons would hamper the achieve-
ment of one or more of the purposes of the assistance program %

~ involved. We would hesitate to conclude that as a general rule
from recipients of Federal finmancisl assistance are within the
category of participants in or benmeficiaries of a Federal =
assistance program within the mesning of sectiom 601 of the
Act, even though such contracts are financed with funds ob-
tained from the Federal Government. However, in the case of
the Federal-aid highway system Congress has specifically ex-
pressed an interest in the procurement practices of the States
receiving Federal aid, Thus, 23 U.8.C. 112 requires that the
States let their highway construction contracts by competitive
bidding unless some other method is approved by the Secretary

~of Commerce. Certainly, one of the purposes of such & require-
ment i to open participation in the construction program on as
‘broad a basis as possible, and such s purpese is inconsistemt




/with mmzu b za- m:ug of contracts. xvnm
/significant is 23 U.8.C. 304, which provides: B ,.

‘7["5 304, rwmm by mn business mm
0%t is declared to be in the national interest to .
encourage and develop the actusl and potential ca- :

7,&&&1 of small business and to utilize this W :
owdwmt#th!ullutmﬁuhh
| extent in comstruction of the Federal-aid MM
systeme, including the Interstate System. Iu«hu;r

| to earry out that intent and encourage full and
free competition, the Secretary should assist,
insofar as feasible, small business enterprises

| in obtaining contracts in mﬁm with th

: Wm of the htghny m :

'Mnfiném:rmnizmbycbasrm mtthnemnm
generated by the highway program are a bemefit to the comtract~

ors and subcontractors who obtain them and a concern by Congress |

~ that these benefits be fairly apportioned. On the basis of the
- above comsiderations we do not hesitate to econclude that dis~
‘eximination on account of race, color, or national origin in
the letting of contracts and subcontracts under the Federal~

aid highway program is an appropriate subject for ro;uhtim
~ under Tizh VI of the Civil Rigm:a Act.
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