and o This Office prepared a temtative memorandum
nMnﬁw_u the Criminal Division,
the Office of Crimimal Justice and the Boawxd of Paxcle ae

well as te the Pardon Attormey. The views of these offices

,ZQMI-l’-ntM of convicted persons,

while limited in ite iveness, would be feasible
and pay be desirable.

2./ 4 federal vestoration should be limited,
at least initially, to fi offenders showing
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POLITICAL RIGHTS T0 CONVICTED PERSONS
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In May 1965, the New York h!.hhtm’-ulacm
hensive plan for restoring the rights of convicted first
offenders. Although the bill was vetoed by Govermor Rockefeller,
it served to focus attemtion om the problem of restoring
convicted persons to a better place in our society. Indeed,
federal legislation pattermed closely on the New York ammesty
bill has been introduced by Congressmsn Farbstein, H.R. 8373,
89%th Cong., lst sess. Accordingly, the Attormey Gemeral
requested the Office of Legal Counsel to examine the feasibility
and desivability of some form of federal actiom inm this area.

The following memorandum discusses various methods of
restoring rights, imcluding several specific laws amd proposals
of this type; it comsiders the particular problems of federal
action in this area; and it comcludes that federal legislstion
to restore the federal rights of convicted persoms is feasible
and probably desirable. te some uncertainty as to the
comstitutional authority of Co $ to provide an “amnesty”

because any executive action to restore rights would undoubtedly

‘Z FEDERAL ACTION TO RESTORE CIVIL AND

Bven legislative action can be of only
ness, but this memorandum comcludes that the limitations on
federal authority to restore rights lost by comviction need
not preclude federal action. It is pointed
States at least, federal ammesty wight serve to restore
rights and privileges under State law. Moreover, federal
leadership may encourage State actiom im this area.

Finmally, this memorandum discusses some of the bas
policy decisione which must precede the drafting of
federal legislation. These may be summarized as follows:




1. To what category of federsl offenders should such
legislation apply?

2. Should such legislation remove all federal dis-
qualifications and disabilities?

3. Should the disclosure of informatiom relating to
the offense and conviction of am ammestied offender be
restricted?

4, Should the fact of comviction be admissible to
impeach the testimomy of an amnestied offender?

and desirability of federal actiom im this area be referrved
to the Corrections Task Force of the Natiomal Crime Commission
for further study and thet fimal decision
gquestions be deferred until the views of
received. However, subject to

this meomorandum discusses the problems involved in these areas
and offers the following views: 1) Federal action imvolving
restoration of rights should be limited to first offenders

showing
tions and disabilities should be removed automatically; 3)
Disclosure of convictions should mot be prohibited; and 4)

i
E
g
§
|

At : for federal offenses ave granted by
the President and this is customarily done on am irdividual
basis. It has been . d, however, that some less
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lcation to first offenders but would mot

it
offender

soral turpitude during

¢ offense) and who was not

first

lq*mma

of fenders determined by the sentemcing
m.mm-&qm
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arrvest, charge, conviction, etc., vhenever asked to state
such facts by any private agemcy or public authority; (3)
full accreditation as a witmess; (4) the to vote and
serve as a juror; (5) the right to hold public office; (6)
the right to obtain any federal, state or local licemse, if
, and to veinstatement of a professiomal,
trade or occupational iicemse lost by conviction, if other-
 The facts of conviction and ammesty would
not have been disclosed even in 2 subsequent trial of the

The ammesty of a firet offender would mot have terminated
or affected the conditions imposed by parole, probation,
granting parole

zz
|
%

The cn:‘zum law restoration of u‘ut
an alternate procedure cbtaining an executive
pardon, Cal. Pemal Code; 4852.01-48352:17 (West). It does
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not apply to persoms comvicted of wisdemeanors, those subject
to mandatory lifetime parvole, those semtenced to death, or
military persomnel. Only those showing evidence of three
yesr's residence im Califormia are eligible (4352.01).

After velease from prisom, an eligible persom may file
with the court at his place of residence a notice of inten-
tion to petition for a certificate of rehabilitation, and
a copy of this notice, together with a photograph, finger-
priants and other pertinent information, sust be filed
with the locsl law-enforcement officer (sec. 4852.02). The
"period of rehabilitation” begins upon filing this motice.

| a
4852.13). The Govermor may issue a pardon without further
investigation (sec. 4852.,16).

The granting of the certificate and pardom does not
effect the authority of various licemsing and examining
boards to refuse a licemse or certificate (sec. 4852.15),
but it does restore all civl and political rights and it
becomes a permanent part of the vecowrds of the Califormia
Buresu of Idemtification and is also seat to the F.B.I.
(sec. 4852.17). There is a specific provision, however,
indicating that ome convicted of vielating the damgercus
weapons law is fot restored the right to own a gum by virtue
of the pardon (seec. 4852.17)«

On August 7, 1964, the Wationsl Conferemece of Commissiomers
on Uniforwm State laws approved & proposed Unifor=m Act on the

G'Q
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Status of Convicted Persoms (1964 Handbook of Natiomal
Conference of Commissioners on Unifowm State Laws p. 292).
This Aet has mot been adopted as yet by any State.

The Uniform Act would apply to persoms convicted of a
g am-u!l '!un-m{n;-tho:;.n.
From the time until fina :
persons would not be eatit to vote, run for office or
hold public office, but these released om ion or
parole would be entitled te vote (sec. 2(a)). A pevson
hold public office at the time of sentencing would forfeit
that of: regardless of whether he imitiates am appeal,
but ome whose conviction is reversed would be eatitled to
reinstatement (sec; 2(b)). Except as specifically provided
in the Uniform Act, 2 comvicted pevson would retainm all
political, personal and civil rights and would mot suffer
sgivil death,” corvuption of blood, or forfeiture of estates
(sec. 3). The Uniform Act would wot affect a court's authority
to impose comditions of probationm or parole; it would not
restrict the adolnistrative authority of penal imstitutioms;
it would mot affect speeific lggal disqualifications regarding
holding particular offices, jury service, voting rights,

2 lity for designated professions, trust authority,
specific licenses or privilegesj it would mot affect the
rights of others from the comviction, except those
dependent on “eivil * forfeiture or corvuption of
blood; and it wuld not affect the laws prohibiting a murderer
from isheriting from his victim (see. 4). Upon fisal discharge
rom custody and supervisi 8 o person would

Mntmmmm_
resumption of rights, and a2 copy of the certificate would
filed in the sentencing court (seec. 5).

S. Ihe Model Penal Gode Provision
mm_mmummmumm

Institute's Model Pemal Code comtaine a provision relat-

]
i

4
g

1]
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to the restoration of rights of convicted persoms (sec. 306.06).
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On the other hand, Congress could desi
officer to aduimister an samesty law or could place the finmal
authority in the Courts.

The only clear advantage of am amnesty system created

. by Executive act is that it would avoid amy possible gquestion

of constitutionality. This is a considerable s Of
course, but if the adwimistrative burden of issuing all perdons
is to be left to the President himself;, it may be preferable
to vetain the present systemy

* il -




individualized, time-consuming and expensive system of grant-
ing pardons, the Califormia system would not appear to offer
a satisfactory solution.

Ammmmmmmmdmm
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it is

f to say that he has “paid his debt to snm

It has often

_ ilitation is uu
over s ROwever, . “debt to society" carries
certain icerelt charges® the -

and work of

certain “int

® that are not discharged by serviag
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sabillities and dis-
voting disqualifica-
many States do. Usually these
merely by completing the sentence,
impact on an offender and on his
achieve rehabilitation.

iy

gibility for State-rvegulated occupations
Not all States impose these on federal

disqualification as a witness, imeligibility for State
and ineli

Many States impose a variety of di
qualifications on convicted persoms, g.2.,

licenses,

tion,

_'f_“d;



limit knowledge of the comviction by limiting the disclosure
of official records. This could mot prevemt an employer
from requiring the individual to state under oath whether he
mmmn.m.mnumnunlm
guarantee an individual that he will not be ed for
perjury if he demies his comviction under This would
depend on the perjury statute of the State. l-c-vucm

can be completely hidden.

Thus, vhile the federal government might alleviate some
of the effects of comviction, the éxtent to which it could
improve the status of a rehabilitated offender is limited.
A wore detalled discussion follows.

A. Dissbilities Isposed by Federsl Lew

Fedewal law imposes few general legal disqualifications
on convicted persoms, but there are some. For example,
persons conmvicted of a felony are mot eligible for jury
service in a federal court unless their s have been
restoved by pavdon or ammesty, 28 U.5.C. + Similarly,
such persons may not enlist in the Army or Alr Force
unless the disqualification is waived, 10 U.8.C. 3253, 82353.

In addition to the gemeral disqualifications there are

certain limited ones designed to serve specific purposes.

For example, a person conwvicted of certain types of felonles

is barred from holding a union office or labor relations
office for 5 years, unless his rights have been restored

or the Board of Parole; after & hearing waives the disqualifica-
tiomn, 29 U.5.C. 3504, Q A persom convicted of certain

types of "financial “ may not register as an investment
adviser within 10 years of that conviction, 15 U.5.C. 80b-3.

statute which barred medbers of the
c-umtmfm union office was held to be a bill of
attaindec and, therefore, unconstitutional,
Bxown, 381 U.S. 437 (1965)s This decision not invo!
the prohibition mtmmnummemn.
however, and this portiom of the statute remains

in effect, see DoVesu w. Hraisted, 363 Uss. 144 (1960).




The more common disqualification or disability in federal
law is that imposed as an additiomal pemaity for a specific
crime. Eligibility for public office may be lost permanently
or for a term of years upon conviction of certaim crimes
such as: bribery or comflict of imterest, 18 ¥V.S8.C. 201-

218; abuse of nﬂ.ll office, 18 U.8.C. 1”1'1“" destruction
of public documents, 18 U.S.C. 2071; treasem, dsedition or
subversive activities, 18 U.5.C. 2381-2391; use of troops at
the polls, 18 Uu54Cs 592.593; or desertion from the wmilitary
or draft cvasiom during time of war, 8 U.S.C. 1425. In addi-
tionm, certain financial bemefits conferred by the federal
government are lost or reduced by comviction of subversive
sctivities, although these benefits say be restored
mmmm’ﬁﬂm-ﬂ’"ﬁ,s « 2285;
vctdu‘:;c :-;-tm, +3.Cs 3505; and social security, 42
ﬂ.ﬂ-cn u L3

The disqualifications imposed by federal law were enacted
by Congress and there is no question that Comgress could
remove these disqualifications with respect to those meeting
certain standards of vehabilitation: It would not be necessary
to smend each provision sepavately. A gemeral provisiom in
an asmesty or vestoration of rights law to the effect that
all disgqualifications imposed by federal law shall be inapplica-
ble would be sufficients

in

On the other . wost disqualifications found

ed for a specific purpose or as an
additional penalty for a specific crime. The question
whether it would be desirable to emact a

therefore, _
mi provision removing these specific disqualifications
sutomatically whenever a convicted persom meets certain
rehabilitation standards; For example, should a former
official convicted of accepting a bribe in violation of
18 U.5.C. 201(c) be allowed to return to public office, mo

- 16 «
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e 179 u.5. 189
3 .m. 144 (1969). 1f the

the Fourteeath Amendwent

could do so. Yot there would appesr to be no other cone
stitutional sutherity which might even be suggested as
Justifying federal legislation requiring States to restore
spec rights and privileges to asnestied federal offenders.

There would sppesr to be mo way that the federal govern.
meat could gusvantee an amnestied offender a full reatoration
of the rights of State citizeaship. Yet it is these
which say be most isportant to the individusl. This is ome
of the mest difficult problems affecting federal legislationm
this area.

€. ZIhe "Secial Stigme"

for many couvicted persons, the soeia stigma which

roumuwmunnutmmummm

ful of all "disabilities.” Its iupact is ecomomic & well
»
r

5

-

as psychological. Ewployers refuse to hire sugh pe

particularly if the job vequirves the handliag of ly &
-l’-
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valuables, and bounding companies refuse to Lnsure the
risk of such an employee. Businessmen and lending in-
stitutions may refuse to extend hiz credit sad local
credit sgencies report convictions slong with credit
information,

Other than persuasion, there is little the federsl
governaent can do to prevent this. Theoretically, en-
ployers iavolved in ilnterstate commerce wight be pro-
hibited from “discrisinating” against amnestied offendevs
just as racial diserimination is prohibited, but the bur-
den of showlng that such “discrimination” L8 unreasonable
and has an adverse effect on imterstate commerce would
be great indesd! It would be even more difficult to
ish that a bonding company which, in effect, in-
surés the integrity of an individusl is “discrisinating”
when it vrefuses to imsure & coavicted person, A federal
amesty could do little to relieve the econcuwle u
of :.mhtm resulting from the actions of private indivi-
duals.

The ostrecisa and susplcion of "respectable® society
toward a convieted person cannot be eliminmeted by federal
smesty although a graat of amnesty may sServe to reduce
the stigma. The attitudes of fawily, neighbors and cow-
munities cannot be altered by Act of Congress even though
the effect of thase sttitudes do more to emcourage
recidivisa than any legal disability or disqualificatiom.
The only certaia way to elisinate the stigea of a convie-
tion would be to elimlmste all kunowledge of the comviction,
end this is virtuelly Lapossible, |

If it were possible te expunge ell records relsting
to arvest, iadictoent, convigtion and mmtﬁ the dis.
abilities, disqualificaticas and stigne would also be

- 20 -
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eliminated. However, a total destructiom of sll such
records is neither possible nor desirvuble.

From the standpoint of the federal govermment slone,
there ave several considerations which militate sgainst
the total destruction of records, Presumably, a graant of
smnesty would represent s judgment that the individual is
persanently rehabilitated snd is walikely to engage in
further eriminal conduct. This is only & prediction,
Should the individual commit & later crime, detection
and appropriate senténcing could be hampered by destruc
tion of his previcus record, PFor exasple, ldestification
and arvest would be move difficult if fingerpriats, photo-
graphs, description of & “mwethod of oparation,” ete., had
been destroyed. Furthexr, Af all record of the prier coan-
viction had been erased, the individual would again be

(1914), a person

that a New York court, having conv
sequent felony, could not sentence
offender because his first offense
The Court held the pardom not vi.p- ior
conviction to this extent the more severe pulty
for the second coffense was permitted,

of the prior conviction besn destroyed, however, theve
would be no evideace to iadlcste a prioxr offemse and such
a person wight z2gain be sentenced a8 a first offender,

EEs

It should also be consideved that & tetal destyuetion

of records might hamper security igaetions regarding

appointments to sensitive positions, Even Af it is de-
advisable to grant asmesty to & particulsr individusl

By 8 comment on our umelvt memoratdun the

Lriminal Bivision notes, "the specter of an smnestied
conviet employed ae an FEI sgent requires no comsent."

-« 21 -
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and permit hiam to hold any positioa for which he is gquali-

fied, the fact of conviction wight sgill be pertiment to

& security lavestigstion, Indeed, & convictioan which has
otherwise been ervased from the record might reader am in-

dividual particularly susceptible to extortion and, frow |
that standpoint, a poor security risk., Accordingly, the '
impact of a total destruction of records om a security
investigation aight also make such destruction inadvissble.

From @ practical standpoint, total destruction of
records is not possible, In some c¢ase, tha initisl
arrest of an individual may have been made by Stete or
local law-enforcement agents, even though the suspect was
turned over to the federal rament for presecutiocn,
The arrveat would be reco by the State or loecal officers
and that record may also show the ultimete disposition of
the case., Should such & person be convieted and later
ampestied, the record of the federal couvistion might
be destroyed, but the arrest would be a matter of State
record, There does not appear to be sny basis on which
Congress could compel the State to destroy or surrender
that record., Thus, some record of the offense =i re-
msin even though all federal recovds are "

it should be noted that & fedeval convietion, appealed

to a cireuit court, mey be reported umw.
It would be Lwpossible after seversl yeurs to expunge

opinion from the law veports and, in our legal systeam, it
would be most undesirvable to cease reporting the spinmions
in eriminel coses. Yot «2 long as the decision is veported,
the convietion remains a metter of open public recerd: Even
1f the official reports faill to identify convieted persons,
and these would vemsin evailable in sewaspiper grchives even
Lf offticial records were expungedy Thus, it would be impos-
slble to hide all trece of a convietion,

.'-n-
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There would slsc be serious sdeinistrabive preb.

layslved in destvoying sll official wecords of the
offense, BRecords pertaining to arrest, indictasnt, con-
mtm,m.iw.pmhulm
would be in the custedy of varisus units of goversmeat
and may be seattered geogrephliecully. If sll such vecords
were to be destroyed, they would heve to be collected
from iavestigeting agencles, the 7,B.I., the U.8, Attor-
neys, courts, prisdue, and other ageneiess invelved, or
aotice would have to be semt |
the particulsr vecord., This would isvolve & seriows ad.
aloistyretive burden snd would complicste the vecord
iag and statistical veporting of each of the

mmmumlm a of

for dataction purposes and for purposes of determiniag
the appropriate seatence. Such vecords would also be made
aveilable for sscurity iovestigstions,

The problem of State srvest zecords would ressin,
singe the federal povernmest would leck authority to
Limiz their disclosure, However, Stete officials whe
wight be wawilliog to destroy records sight dbe persuaded,
unmmdm&q.ultﬂtdmmumu
regords at thuqmto!ﬂ.hhnlm

& nondiselosurs would also entail adoin.
istrative diffieulties, I .u recnrds ware to be collected
and depesited in & single location, the problems relsting
to collection from various agencies and locations and the
complication of the recordiag systems of the individual
agencies would be the ssme a8 those involved in the de.
struction of records. It sey be possibla, however, to

- 33 -
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davelop @ shesler m For exanple, uwpon a
gramt of 2 eireulsr could be sent to all
agencles or oftmihhhmmmua. The
cireslar aight direct that records relsting to the

“Limited Disclosure - - Amsesty," Mam
would minisize the adwinistrative burdens.

Ko

Aa offieial policy of nondisclosurely the federsl
government is of liwited value to the individual if be
can be compalled to disclose his record himself. Yet
the federal governmest is limited im its autharity zo
protect the individual from gompulsory ulf-imtmm

There is no question that the fedarsl govermment
could graut to the imdividual the right to damy any fect
releting to his arvest cmuzmnmmm
vhlach;ay!e‘culi- o perjury or any
law or regulation uhtl.ng to Cl.ulm of utml.u.
Moreover, information relatiang to the cemviction could
be barred from wse against the individusl in any federsl
court to impesch his testimony., He could be givem the
“right® teo deny under oat hthn'hhdc:o;‘u“i
convicted and sentenced, but this "right™ y govern
his relations with the federal government,

The ladividusl States have the right to define whet
shall be in that State and to establish penalties
for refusel to lose Lnformetion when applying for State
liceases, p-bmuplm,-u, State perjury laws camnot
hmtndbythhiualm, There ave circus-
stances in which the federa!l government cam protect anm in-
dividual from Stste prosscution, For example
governasat msy grent imausity frow both fedevsl

- 24 .
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prmton in order to compel self-ineriniaat testi-
9‘.2-\(-., s 364 u.8, 507 (1960), More-
over, test gn-t of Lamuoity m be
mm-ﬂhuotchmdthmq-nm. _
Huxphy v. M 378 u.s, 52 (1964).
Where no ineriminstion is lavelved, however, it is doubt.

Mwmuhluthmmmiﬂ

des to prevent a ftate or private imdividusl or . from
asking an individual if he has ever been or gon-
vht: . ean it compel States or individuals to accept

Despite the problems outlined in part 11, above, it
is possible te draft federal lation which would pro-
vide & more “sutosstic' means restoring vights to federal
offenders, While there is some uncertalaty regarding the
constitutionality of cougressional asction in this avea,
mu¢Mam1:mmmmem
of convictions, I1f the Youth Correctioms Act is comstitu-
tional, and it wust be presumed to be, then siwlilar legis-
mu.uunzywmmmmmﬂ'u
constitutional also,

Federal legislation might be drsfted im such & way
as to wipe out or set salde the convictious of federal

- 25 -




dhﬂrttth& it would
the status of offendevs, The exteat of
Lsprovesent say vary depending upon the Stste ia which the

eﬂnﬂrmms. mtnumummx
snpadmtuwmmaantogtwﬂm
toamk 1 amnesty and to previde restoration systems
of their own,

The psychological impact of en ammesty program and
its potémtisl effect on recidivisw cannot be sessured.
It is not uwarsasonsble to assume, however, that the
restoration of rights and of stigne may help
convince an offender thst the governsent's intevest in
m rehabllitation and return to normal 1ife is vesi,

and that it s prepared to assist to the limit of its

suthority.

it 18 our view that some form of federal legislation
for the restoratiom of rights to federal of fenders
would be feasible and may well be desivable. The Pardon
Attorney, the Hoard of Parole and the 0Office of Crimisal
Justice are generally in sccord with this view, but the
-Cwiminal Pivision has expressad reservetioms conceraing

-u-




Agt, The Crimisal Divisiom thWn
outlined in the Model Penal mhthmbﬁ.&-
able. The Office of Crisinal Justice has
that no specific proposaels be considered until the matter
 has been studied by the National Crime Commission, Be-
gause of the nuserous problems ilavolved and the

of considering all proposed chengss in the correct al
an integrated basis, nugmthnthum
Wﬂwthm rize Commission for

inant to note here thet this office,
ol mm.mﬂthludd
t‘o 8373 an unsatisfactery method of
urt.qughn hﬁula(hdon!er several reasons:
(1) It would be limited to those couvicted of erimes de-
!tudum 18, and would not apply to eriminal offenses
defined slsevhare, @.z., antitrust violatioms (15 U.8.C. 2);
€2) like the Wew York provision, it purports to give the
offender sn absolute right to deay his srrest and convie-
tion, under oath or otherwise, to any public authority
or private ageney; (3) It purperts to vestore the righe
to vote, to hold any public office and to obtaln any
federal, ltmnmtm;«)nmuuh-
Muammﬂatﬂhm 1ibel sction
against any person who willfully all to the convie-
tion of en asvestied offender and ueither truth mor lack

systea on
should be
tm
/2{..
Fare

righte
dau.ud !:u- federsl citisenship -ul rights and privileges
derived from State citizenship,

- 27 -
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Although we do not con@ider it appropriste to dis-
cuss specific legislstion et this tiwe, there ave certain
questions of policy which should be discussed in this
mesorandua, There is, first of all, the question of whet
category of federal offenders should be inmeluded in amneety
legislation, It is our present view that s federsl progranm
for restoring rights should be limited; st least at the sut-
set, to first offenders who have shown évidence of nhnn-
tation, This view is shared by the Pavden Attorney
Offiee of Criminal Justice and the Crisinal umuﬂ.
although the 0ffice of Criminal Justice points ouf. thast
the Hatiomal Crime Cowsission might find persuasive argu.
=eat to support zuvmcmm:muﬂ- offenders
should also be ingluded, The Board of Pare
that smnesty be granted on & selected desis rather than
on the basis of a particular category of offenders, The
question of the type of oifenders who should bé covered
by federal ammesty legislatien is one which requives
mﬁ: consideration before any specifiec preposal is

-

Another question of poliey which merits discussica
is whether smsnesty should remove all federal disqualifica-
tions or disabilities, even those fimposed a8 additionasl
penaltiss for speclific erimes, It is ocur view that omly

disabilities should be removed sutomsticelly end

that specifie disqualifications euch as the five-year
limit on holding uniom effice ov the disquelification of
cevtain offenders frow public office should be removed
only on an individusl basis, in the exarelse of ducmtu.
The Criminel Division, the 0ffice of Criminel Justice, and
the favrdon Attorney comcur in this view, Indeed, the Crimi-
nal Bivision commenteds "% ® % gost of the relatively few
Federal dicabilities which exist should net be wemoved
a8 they were laposed with the view of protecting society,
To remove them autbmeticslly, even though only with regard
to fivst offenders, would subject innoeent ¢itizens to
detrinments probebly nst counterbalanced by a corresponding
rehabilitative benefit to the offender.” This matter also
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requires serious comsideration before any fedeval amnesty
lagislation could be drafted.

Perheps the wost difficult decision to be made in
considering federal ssmesty lation iuvelivas the dis-
closuxe of the records of ion, Ve consider it im-
poseible and totslly usdesirable to sttewpt to destroy
all vecoxd of & conviction, lor do we believe that records
pertalaing to & conviction should be sesled against all dis-
closure. If disclosure were to be westricted at all such
& restriction should not apply to duly authorized iavesti-
gators. The Criminal Pivision also indicated opposition
te a nondisclosure of records provision and noted the
problews of withholding such informstion from ifovestige-
tors, Similarly, the Offlce of Crimimal Justice, the
Boawrd of Parole and the Pavdon Attorney expressed the
view that records of conviction should be sveilable at
least to those who have & legitimste Laterest in iaves-
tigating and vequesting sueh inforwation, Theve would,
of course, be no chjection to noting the fact of swnesty
on 2ll offiecisl records,

A velated question, prompted by provisions ia the
New York Ammesty propossl and M,R, 5373, is whether an
annested offender should be suthorized to his former
convietion evan under ecath, The Criminal Division, the
Office of Criwmimal Justice, the Parole Boaxd, the Pardon
Attormey end this Offiee all shave the view that such &
provision would be undesivable in say federal awnesty law,
it should be enough for eny ammestied offender tomeite
the fset of amesty without demying the origisel comviction.

Another difficult gquestion welating to the diselosure
of the former coavietion of sn awmest offendor is whether
the convictiondvould be availsble to impeach his testimony
48 a witness, The Crimlasl Division stroagly believes that
a former gonvietion should be svailabls vo impesch the tos-
timony of & witness regevdless of smmeety, Thet Pivisioen
noted that this could be particularly relevent if the
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action inwslviag property rights, public policy wight
Justify barring eny reference te the prior comvietion.

Sut where the life or liberty of & third party is iovolved,
protectiang the amnestied offender from disgrace or etigme
is far less Loportant. Whetever other provision way be
considered vegavding the wse of 4 former comviction to
impegeh the testimony of an smmestied offender, we urge
thet the fect of conviction be evaileble for use is im-
peaching the testimouy of & witness in 3 erisinal cese.
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