
FrAnk M. wooIiaft LOtoe.r
LfAsisant Attonv~y Co Gnexai L

Of ic of Lega Couase.
WebterP' MAN80, Director,
LJ'ffceof AMmut~trti~e pzoedi

of 8~ 9-4871, t)he vo 141)"lic ge tatu~te,"
/Upon~ the pubitbc avijabiity of itmA gi ato thaie d
/StS.teS alld PIAC.d in the .-rzhVa n" SeCt ion 6(d> of

1b~.s rospwc4 to yourw iorw~I request for, an analy*s
.~t1ge rvIiosoiA.L. 89-487 wkic~h uay have so. applica-

&ion to materials in the utody of the Arachvisj S a reMlr,
Of gifts go0Vered, by 44 U.S.C. 397.

"at m*CtLQ. *Qw*rm& th Ocetw f t records', for
hi,*torkica preservat-igs. Ths tsrzi 1,#6Oz'4St a it is used

thrughutths section, is defie in 44 .E.C. 401 eM )66
to ntIlue anydoumtaxy materigls, xwgadl*A& of phyi.4

form or cbr.cter"-ticz.

- The Miaitratr of Q;nexal Servie La. .athoriaed by
44 u.s.c. 397(e)o whenever he deems it in the Pt~lic iereat,
to a~cept for deposit apea sad othor 1xiatorical inatoriaLs"W
Of -DY .verat offiial or formeai~ ffIi4, "*bjat to
restritions .greabMo r. the Ainnetrtor a to t6#it .,f
Ute term "'hostriAl Materi,)*'" is de*iA in aubjeotto (J)Of the amw see tio&m to iACliide SUY "'*Jet r Materl~j& h&V"

Anghit.rica Or cOMMBraie Value" .u~ctto. (a)(4) of
that Sctio autherizoo the Administrtoxr to direct and eft
th* txasfier of such watertal* from pivte &*re" ail as
frM Covrmat *fuia

It is evident that tk* trms '"reord" sad 1,bIUter14aj
mater i*W'o not ockly papers and photographs, but also,

any Otker Articles, wbete~e their A)yiea for*, for ozf*,
a dek ujtoa whieh a 'traty weg a g *



Ther~e U& no0 statutory roquatreuvit gowxuing diseo urW
of 'records" and "hitcal. u tarials," ". thoe tems ar
Used in the f.e~raI. Reeord Act. There are howver~, prov-1-
Situ toEr Sou#3icosur. 1b* subaection *Lczh a.. tpw to'
tbe Aminirtrator responsibilty for th custody, aseo a

withdxwval of "records" trmua~t~red to h$*, specificafly
authortas restrictim uo theiLr use. Sbsectioa (f) pro-,
Vi4ee thAt "papers, docimats, or other historical mterials
acnepted and deposited wider subaection (a) * ** ahMU be
held subj$ect to atush rttctiozA respectingj their avail&-,
bility and use as way be speciie in Wr Iting by the dore
or depoitoro, 1iw-*ding the restrictionatheA41b
hept in a Presidonit&ia archiwiL 4epaeLtry

the term "rc~t,'"a it: is twed i IFL 0940"7 *AU, "
not deltind thertia, ob iotly i teA~si to bave 4LMc
sarrmor men , Althcb the preo$e limits of the teu ur.
not 4iscuaao4 in tt egis lativye history, the wrd was ue

thruglwtthe hearina l m i the reports as thou& it vea
luteaded to apply to paj.*ra, d1s~~ows Pop#, pturtS, Rior-
film, ett. Nothing LS the leis3*tive higtOxy Of the e~~t
apporv to coa zlate, for waI*. a dask.

It Uwld appear argwkblo that ?.L 89-"S7 tbxegoe, Ut
it has any app lication to liteaw given to the Vaitod itates
under 44 U.S.C. 397, applies only to par, reports , ph"et..
*raphs, etc. and a" to *bjecta swIL a. a desk.

us.*etioa (a) in .L. 0487, which ia uwit~d '"-0c
Jkwords" arA which roquires the disclosuro of( "reords," in
URe nr*W limited "us* of the tarmL subec to nine exmp

* tioss set fot in subection (e), he bt Wrd xmtos
the 4.silwr reqttrmessts of .L. 89487 "ahaUl not he
Applicble" to matters that aro "specificallyexmtdfo
dise~o.uwe by sttuto. RU~inl this provision, tho How*
report (R. RLpt. No. 1497$ 99th CwS. 24 Ss., 10) not*&
Ohat there are "nearly 100( statates or parte of sttt.which
ratric# public access to it ic Qw4er a~t record9 " During
the Sat. hewag on tbe bill, it had beon painted out that
35.7 statutes intomdd to protct th coaidetialty of ia&or-
nation in the poesesLoa of Federal aeie do at *spiwifi-

cially exat from dUcloswr*," bat rather prohibit diacMwsra



*=Op *a uthL.no by to*"' or provide for dtc)losure'osly
*6 utoriodby law." The fear was *xrsasd in the heazw

1UP that this etatut> (!.Z.. W-487) Si~t he OMtrUs4 AS
boing th aa4Ir5X sttuor authoriLty to autherinea. l-

Mwe ro#Zewms to "nearly 100 statute*" appreitl ws
insrited ia the souse report in rolite upo & survey too

-duated in 1962 which comoZud~d that the total ambr of
statutory7 provisions whtch sp1eicly exmpt from 4isco
sum, prohibit disc1.ue excpt as *uhrie bye, piv-
vide for discloure only as authorixed by law or otherwvtee-
protect froms ca~erloswei ~s tiea 100. Tho reframee
-threfor* ladicAtes am intention* aowiutaaing the us*
of the Word Osp~iaoly" in thie ezamptim, t* perpotMato-,
wbaeer protection tu afforded under the torm of other

3ttt, vhe their tom. Sim* 44 VS.C. 397(e)
specifically authori* *e~tn f paers sad other~ hiA-.
toricIl materials suject to restriatioss as to their use,
the item in question may be "spocifically exmpe from
dislosu~re ibZ stattes" vithiu the sosniag o<f exsuptioa (3)
La F. . #9'4#7.

Ueptioz (6) in- F,.Li 99-487 rundw. the ftaelostar
requiemets of that act impial to "porsosael and
uadical ile* and sbiilr files-the 4iecLosure of which
would consttute a clal iuamrrented Layaies of perv
$M~al privacy."

Tho reports In h the $***to and Rau&e oxjlat, witk
roapct o this exeptions thot a puner*l ezamption for all~

files the dials* of which would inva personal priv~ay
is uch more practical than separate statutes protecting each
type of peri~sml reeord. TJherfor*, the exemption would se4
to relieve from the disclosure requzrtmet of P. L. 89447

Rot Ly x-rays aud med4ical reports, but alo any other doca-
-mt in oeam lea. which tuva4.s Uze privay of Lhe

Lu4Lvidu.3. iuivlwd or the members of bi~. family.

Umtion (7) in ?.L. 8948 protects from disclosure
"~iavetiiatory filea .owpiled for law sut oreaent purpoe.a



e~p to *b extent afti*o) by IW to a private paty."
The lous report, at PW 113 explains chat thL. exwioa
inta to includ files pe.ped in covction with

rolatod litpto. bocau ot the obvi.os nd for Ron
d~c ureof FBI files pSomreay, very little Ws Said ia

tkhesr or *ewere in the legilative hitry vhkh
deacwib.. sp~otic*lly the limits of this empion. No'
pr'.viatca is ul relativeto the tim wMon such matrJAsU

artsoL.r afforded protection. Becam ivetitory
files re.va the cae finfrea invsatics tech-.
;Liuaw ad perhaps wy other klad. of information which
showu vo be disel3sd evenafter tbe cese is closeds it

to =likely that the fntenti was that this *xptioft
apply only until the purpoe speified hadi boon 3*rvod.

Therforo, matedrosveye4 to the Goo2mtad44
U.S.C. 397 wbich vot. ".compile for I= enforcemet pur-

Pse" way be withia the ex.aptioe tor 4m indefinte. period
aft.? the pupue baem esavd

Qehomisc . ?L. 89-487 would iem to hwy.* A. pplLc**-
tLQ% to tb* UstiaUs in1* sia


