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,cc: Mr. Wozencraft
Mrs. Copeland/,TVnrYealY Mr. Mondelld

/Asistant Attorney Geeral Mr. MAXSon
LInternal Security Division FilesFrank M. Womnrft

Assistant Attorney GSneral
Office of Legal Counsel
ixeclutive Order 10501

aThis will reply to yo so
which forwarded a copy of the circular letter of ceber 16,
16 seeking evaluation of experiene with Xxeeutivw Order
NO. 10501.

Since we have infrequent contact with classifi*d defense
information, and since we selde have ocuion to orgnt
the security classification of documets, we have no substantial
experience or evaluation to report.

We invite your atttion, however, to problem conc Irning
the content of 1,0. 10501 which is raised by the eactt of
P.L. 89-7. This new law, which beces effective on July 4,
1967, amend the "public information" section of the Adinistr
tirve Preceare Act (i.e. Section 3, recently enacted into positive
law as 5 U.S.C. 552).

Subsection (a) of the ne law requires that specified infre.
matrion be published in the Federal Register. (b)
requires that other information be made available to the public.
Subsection (e) rquires agencies to mke "identifiable records"
(other than records ad information available under subsections
(a) and (b)) proptly available to "*ny person" who requests tthem.
All of thoe e nt are subject to nine extions for
categories f matters estblihed in subsection (a) of the new
lw. In short, records or infor ation h can be ubsumed
within one of the categories in subsection (e) need not be made
available in any form.



Pertinent to the problem vo raise is the first oxvwtion!

on~~~ ~ (e XMi.-Te prwvisions of this section
$~ hall not bo applicable to matters that are (1)
specifically required by ftctive odrto be
kept secret in the interest of the national defense
or foreig policy;

(While contrution of this lagseis not entirely fixed, *va
possible interpretation is that the exmto is available only
for thse matters wich are eif lydescribe

in en cettiv. order. Reviw of L.O. 10501 indicates that its
structure does nt .copt very wll with this intepretatio.
Th order does not list catgre of matters *tich require
classification as Top Secret, Secret, or Confidential - suh as
organization., strength or disposition of troops and equipment,
charceristics and quatitie of araen, etc. Instead, it

proide stndadsfor the three class ificaations stated in torso
of the soverity of har f efect to the ntional dfw, hc
is explained in turn by examles of avoidable resulits *icb
disclosure would cause. Thus, the Top Secret ceassiftation
applis. to

IC,
,.information or mterial the defense aspect of

kwchis psaot n h nubrxddisclos-ur4
of which could result in exceptionally grv mg to7the Nation such as loading to a definite break in
diplwtic reLations affecting the defense pf the Uhited
Statoo, an armed attack against th* United States or its
allis, a wa, or the omita ordfn
plans, or inteligenuce operations, or scientific or

tehnloical deve omns vital to the vatiomldeene.

!Exeptin this fashion. cateories of matters which shouzld not
be disclosed are not #pecifte.4 and the question has been raised
whether greater specificity is practicable and neessasry.



In~ his statmet spn sgtsthe ne 2aw, the Peasient
aid:

l "X as hopeful that the ned I have metioned ca
1 besre bya c t iv a to the wor

of this mesu.I as instriucting evey otticial in this administration
to enoete to this to make i ntation avail
able to the full extent s enssat with indiiual pri-
vacy ad with the national tere~st. (Hel Caie
tion of PresdentialDouesJl11196p.

IIn keeping with this israini ol emdsrbet
amend E.O. 10501 at least to includereontnofhebdn
it arries in concion with enemtion ()(1), Grater

by the agntstha the broad conepts of th urn d 1iin
Ispecificity is pc ia, it wld

to constitute lable step in the s ar
desired by the President.

A related sugeso wkieh has been made to us is that if
the ore isamdetoacueseiieaeoisfmter

wihshould be classIiid foatinldfneo oeg

which mihnot be clasiiable, but wich still should not be
made pu iin the interest of the national defese or foreign
policy.

In onnctin wthourconinungwork with thedeamnt
and a~aies on problems arising out of P.L. 89487, we would

appecite ourasessment of the problems stated above, an

viws as to which of these pr'oblms you think are significat
enoghto arntfurther study.


