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r: .r lication <e Pcoral *trt ir IXate tO res -o' Sto2
lottery ticWctis in i2iaih arritory anr grC&ra rzcGCaEtiUa;

e.tu het rec--satcd cur ^ijioi wv^.thNr, anv'r ; :F-drol
1iar, tfl. ;'fctat of Ar it1ri ry si- all c^fct n lrte<rr within
Rnitan ctuntry; r1atioral t-z:G or cthlr EIartl czavca
,erpt"cr ify f'rzl arear") vlttin tha fetat. 7 co-ol

ctn ' hak o t9 fr -ral let' rckni)a.y ;r chitk aiwL stAte c*ztivitty.

rciulationt, oeinancev or cttxv r p rinr'z of lcn a ai l ti
t\2^ ,articulpr fo-'ral ir-ar invcilvet '*

Thc 1-r-ciioa, rof cfrcda lc.t tich tV1.t ir-t'ns "ril-
-."n-lteios :for th cor-3uct og X€ttcia ar 10 t.*.-. r, 1CC4,
U331-02, 1 34, fatS 5r2-3< . *ctfior ISi4(h) yrhiita tte trzet:a-
iC"tc-n try uo,, in trtvtifate or to4r-n c:'aec, r' cezrtain

ono-tr-e inoraitt t-' Xtican Xr ec- :::as c- this ro-
tihiton tZhe trur'-ic^tr? ;rf yra ing- Inferr-aticR Wt4 -- a rtats

Sr bfttery on f , , cotpet t. i cl int cF tnto in
-ic'h ?ti-h t4ttir'.-t 4 l'at A tatcf CTich ts a l3--al otery

inforat in 7 -I2rw idtY a ic'ral tta ait$in t' fltVt S3 It a
tis tl. tc:ZrX i rgc? iSsi c-r' r=2 rart of t I' taLc ^c.E r-ri
wze f C34(t),

'ectloriM 531-i2 n2 1324 are ,,l-jrAl crinni cstatuts
flirnetly coWeWirrlel uit t ",tt ries* Ceftion 1.30A ro iV- tz L z
trasporet 2 lW tery titc'n Xn inVete te or iomtn co -w'orc4

s-etLion 130Q rc.itits tn rAilinq on lttery tickrt c rlt
zatt.or Tctin CA304 Yachibit trxeats:tn inor:.atior dout
tzctcrkcs ovrr a foCrtralyo licce-? -valio ntatin. ^h forioinzg
ri0 iitj'tio' ^ arc Q.aliicl, tLn th ca c t of Sat'-rui otterira

T7 : 13'Ur7, n.tt-rcttion (a) ut ticb trifit Crtate to rebjih4
of Lrtczlcanst infort-btioa or .vrtcim-rntz c<; rir3 statc-run
Icttcrie in a r Tnar or Lrnoca-fat facility Urthi-n t Sta
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or -an ajaeont Dtate which conaucts a apttery, section 1307(b)
permits the transportation or mailing of lottery t'ickets or re-
lated mAt rial within the State conducting ta lottery,. ection
1307(c) a efnries. "Stte. to mean "a State bf the United States
or any tor'itory or po s.soion of be t Unfit States.- 2aken as
a whpid, thoso provisions Would not prohibit .a State frooi
conducting a lottery in a fdoral area within the State so long
as the area was bonsidered art. of the "Gtatoe and not a separate
"possessioif or E territory" of the United States.

a.qction 1952 vroh-fbits travelling in,- o u&ing a
facillty Bc, intterstato , F foreign comme.rce ih a ide illegal
gapbling actiViti-sa Section 1953 prohibits the transp tation

tin initrstate .or fortign. cemaerce of vagering iJ aphrJnh ia Ioa
_rction 1952 and 1953 contaip n ptovisions aenmptunq acotiviios
of state offiials, However, tbeia secti0ons -ould riot 9pohibit
a State fro c6nducting lotto y activities $4i feoetal aroas 4.
the ,ate does: not transport goods in, travel ir or use. the
Sfacil*ttie ofz interstate cOmn.erc i/ 'InXfters~ato commercoe
3s definc~ in 13 U'S.C. 5 10 to i3n6lud. "commoqce bVbetweon one
SStato, Territoryj Possession, or the District of Cbilumbia
and another Sttet Te rritry, PoSdseasion, or the Distri t of
Co.lumbia," A State would .iolato the aboye prohibitions,
thproforer nly if the activity in question involved commrerce
with another State., territory, or possdssion. The statutory
question woula seem to bh whether, for pyrposea omf sictions
1952 and 1953 federaL areas should be considered "t!ritories"
or "po.sisoi ns" rather than part of the "StaOe invb hich
they are 16catdd,

Our analysis of each of thl relevant proVision of Eocfera
law has ld to the sam conclusions if, for purposes of those
atatutes, a fcaeral area is considored to be part of the Ptftate
in which it. is located, rather than a separate "territory" or
"possession" of t he Unitcd Gtates~ thft State is not prohibited
by stuch, provisions from conducting lottery activities within the-
federal area. Our research has unmqovred no Ogenral definition
in .stttutds or n the .casq law of the .words "i~eritory"
"posoession'tt Certaily fedarai- donned laand Fthii federal aeio.
pshQould gnertl3y b.e onasidered "Torritory pr other Proporty be-

9hogir to the Unite SDates" for -uarpo. s of the power of Conigres- ,
uAIar Article XIV. S 3, cl. 2, to make i edful rules or 4tigulations.

/ n additionR, 1952 is not violated unless the gamblihj activ-,
ity involved is indepeneontly illogal under state or federal law,

As rioted in this eraorandumr vwe believe that Arjzona may conduct
a state-sponsored lcttoey in federal areas without violatig ,any
generally applicable provision at; state or federal law.
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jpqjicfvt ,r, the pertinelnt stttutory refoponeo0 to MtarrtoEyr or
"Fass'soossi 1of the Unicd Mtates _atO ri-l~ur OPiiiOx "arrqqWer
,tOaDr p hin coiti;tutona. provilon. .35y 'the -116rfor "taerrlt~lto
aind "ptosip ~h'.6jngrdbs probably had in ind kedrllYz 6ontro:1lO2
areats, j6t wifthin any axistiti c-State which Cxtciced a. d3eqrab
of- zelf gvernzt, ccas -su~h a the Virtin Islands and,
Gtiajt, or Ajaska anj- Mwaiii bef6re. -tbtbir Accsjion to statehod.
Cf, a tnnid tates 194 U.$S * W, 491 -(O4)i. This
-9on ruc n I±s - upported bJ~ t~hc rule ttiat aiaigoup dCrimnin-al
statutes shoulld bnairow;L- r coai~strdcd. See Whalen v, United.

44Stes4S4-U.S . j 695 )i.10- (1980),r nitd Ztate v., a s
404 .$. 336, 347- X~I197* - It.. (A974,ortx -- t'h zomrls.-sonso
trcing of, t~he statute,.. 'W concXuiqod thejiefre,_th at ;-
Statd -woulcl not vioaeti df i 6~h~-6 0 ao

SiolaEt t~h~ c X .tat-tte dted -abve b y 4
cdnducpt~ji4 at 3~q.-spot d lpttry -f icdcal, areaz within
that aSie.

In additloxi to tohos oe 4.&Ls, 'State 6tinmnaI laws-
are-gonieroly iaqptOd forfdeljal .qhqOOa by, -18, J r 13
#df kfpr Tndia n asberVati qjnp'.ons -by- 16 U ,X.C -13, and § 1152.
Howevr, -wmrd ror irfotr"ed that, a & atercbnduc6ted 1~ttexy Is
-lqgal uilher th law -of Arizona. -heoe asui41ativa~ imeS
prov~ insm would therdfmio not b&t thd 5tgtd -o~n -conductifiq O.
leOttor-y -o n fidacra1. ajeas within iti borders

thili Nwe 1eliova that -i4zonals- propo t b Ocj:6L1udt Of a
Lttery Xi gedertaL aieas-:. woulOd nbt viol"te subszntmiivo fadcealo
crini~ria ltaw q~tater- .~i3M~ihs & d for- feddr l nca eSqaim d
.ndial, taqsc vatiqoj- qo .tate- vpy be subj*ct :o 'pattin-ent
requ'lAtionar -ordifiancet, or- ther rvis p 9-gf I a a421?icaible
to art~dtdr fcdra1i rea. if 'Q am~Ji, if the gvernifig-
tribo -a nadtcd. an ordinance- 'qibithtf tjh c~qtf ofi a -0t tory
on an TndiAn rasp Qrvat ion-, tlhee wiould be im seriqOt quest±oJ
rqqapdinig the authority of- th6, tat to sell lottery t-_iccts

o~ te~ eseratin,. at a1oaut wth resrpt* tos 0 -mde-n
'on th', xccji~~an io' bales. maft -oxv:t~j~i~ ~aa a~h or
tribal 1lnc1a or to etol-lled- iqxmtEos pf, the igoverrntig trib-..
Cf. dtate of- VWa-6hington' 4i vcon"fCeclerate r-Tribes , 447 U. a.4 -

(1980). zSlrly we believe that theStateWiUlc pjnally
tiaava to abide by' valid -reuatent pi -Wulgated -by tht Dparinntt
of the Interior r' -the 1t44ofnia Park Sqrvide to qove rn condldct
on. Tationa1.. Park 3,hnds., A detc4-i ndtiQn Vhethor the State could
legal-ly ctndqt a lottery o4izi-fe rak -ayeas 4sitc e regulaUtorws,
onzli q;- or, othqr, Vtovidlns of -1a- to the. coitrhtrY could
4e iac bnly- aftor p. dctai],,Ocld analyris -Of the relevant lqsal
mrlterias E- includii thd ihstrunmnts bqta;tlsin the fCOederal,
Arda. they -powors. .'o~ the lzi? ltlpjying, anord he' like.
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