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or an adjadent State which conducts a lpttery. Section 1307(b)
permits the ‘transportation or railing of lottexy tickets oy ra-
lated material yithin the State conducting the lottery, Section
1307(c) defines "State” to mean “a Stage OFf the United Stategs « . .
or any territory Ox pdspussion of the United States.® %aken as

a whole, these provisions would nét prohibit a State from
conducting a lotfery in a foderal area within tho 8taté go lony

as the area was conzidered part of the "State? and not a scparate
Yposcession™ or Fterritory® of the United States. '

‘ ~ Bgection 1952 prohdibits travelling in, or using a
facility ©f, intérstato or foreign commerce in nid of illegal

- gapbling activities. Section 1953 prohibits the transportation -

-in interstate or foreign commerce of wagéring paraphcrnalia.
“Sectiong 1952 and 1953 contain nd provigions éxempting activities
of state officials. Fowever, thiépe gections would riot prohibié
a Staté from conducting lottexy activities in federal areas if
the State does not transport goods in, kravel in, or use the
facilities of, intexptate commerces 1/ "Interstate commerco®

is defined in 18 U.8.C. § 10 to indlude *conmorce botween one

- State, Territory, POssesglon, or the Districkt of Columbia

and another Stake; Territory, Pogsession, ox the Digtridt of
Columbia,” A State would wiolate the akove puohibitions,
therofore, anly if the asctivity inh question involved commexrce
vith another Btate, territory, or possession, The statutory
quéstion would zeem to bo whether, for purposes of séctions
1852 and 1253, fedexal Areas should be conmidered "texritories™
or Ypogsessions” rather than part of the "State® in vhich

they are ldcated. ' ‘

‘ Our analysis of pach Of tho releyant provisiong of Fodaral
iaw has led to the same conclusion: Lf, for purposes of these
statutes, a federal ared iz vonsidered to be park of the "State”
in which it 1s located, rather tlhan a scparate "territory” or
"possession” of the United Gtates, that State ip not prohibited

by stueh provislons from copducting lofitery activities within the
federal ared. OQur rescaxch has ungovered no general definition
in statutds or in thé caze léw of the words “territory® oOr L
bposgession:™ Certainly federally oyned land yithin federal avess
should ggnerally be considered "Tervitory oxr other Proporty be-
longing to the United Stotes” for purposes of the povey of Congkess,
uridler Article IV, § 3; cl. 2, %o nske feedful rules or “egulations.

1/ In addition, § 1932 is not violated unless the ganbling active
ity dnvolved is independently illegal under state or fedoral law. .
As noted in this perorandun, we believe that Arizona may conductk

3 state-~gpronsoyed lottery in federal areas without violating any
generally applicable provigion at state or federal law.
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Howaver, the pextinent statutory references to “territory® ox
"posgessions” of the United States are, in ‘our opinion, Yarrowan
* _ thap thig contititutional provision. By the woxds- “texritory®
and *possedsion? Congrdss probably had in mind federally controlled
arcéas not within any existing State which exerciced a degrec
of delf government ~-— ar¢as such as the virgin Islands and r
o Guan, or dlaska and Hawaii before their acccsslon to statehood.
L CE. Dinng v. United States, 194 U.S. 486, 491 (1904}, This
- ‘Gonstruction is supported by the rule that ambiguous criminal
gstatutes should bé narrowly comsfrued. gec Whalen v, United

States, 445 U.8, 684; 695 n.10 (1980)7 United otates V. Lass, -
304 U.S, 336, 347 {1972). - It also gcomports with a common-sense -
reéading of these statutes. "We conclude, thgrefgre, that & .
Statc-would not violate tha criminal statutes cited above by
- gonducting a state=sponcored lottery on federal areas within .

< -

‘that State. .
: In addition to these faderal laws, state ¢Eiminal laws
are gonerally adopted for' federal enclaves by 18 U,8.Cw § 13
. and, for Indian xeservations, by 18 U.5.C §. 13 and § 1152,
. However, we are inforred that-a state=conducted lottexy is
‘legal under the ldws of Arizona. TheSe assimilative crimes
provisions would thércfore not bae theé State from conducting a
" lottéry on féderal arecag within its bordevs. : .

- Ghile we believe that Arizonals proposed conduct Of a
lottery in federal areas would not violate substantive foderal
*  erimipal laws or-jtaté lavs addpted for federal énclaves. and
- reghlationg, ordinances, or other provigiong of law applicidble
to Pparticular foderal areas. For exampls, If the governing
+ribe enacted an ordinance prghibiting the condugk of a lotiery -
on an Indian resdrvation, there would ke a serious guestion
- regarding the authority of the State to sell lottony tickets
on the reservation, at least with respect to sales pade o |
tribal lands or to enrolled mérbers of the governing tribe.
CE. Btate -of Washington v: Confederated Tribes, 447 U.S. 134 .
: - (1980). siniiarly; we believe that the State wduld generally
. have to abide by valid regulatipnd profiulgated By the pepartnsnt
of the Inteérior or the Hational Park SBervice to govern conduct .
on National. Park lands. A detcrmindtion whether the State could -~
legally conduct a lottery on-federal axcas, despite ¥egulations, -
ordinancess or othpr provisions of -lav to the contrary, could

>

% ke made -oAly after . detailed analysis of the relevant legal
- - materials, includihg the instrumonts establishing the federal,
- . arda; the powaers .of. the law fagplyingy‘boc}y, and the like.
<o A E Theodore B: Qlson. o -
. | Assistant Attoriney Genexal.

-0ffice of Legal--Counzel.
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"~ Indian teseivationsy the State may- be subjcet -to pertinent e
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