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NATHANIEL DOUGLAS

Deputy Chief

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

DANIEL S. SMITH

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044-7611

Telephone: (202) 305-0371

Email: dan.smith2@usdoj.gov

Attorneys for Plaintiff, the United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

UNITED STATES OF AMERICA,
Plaintiff,

V.
Civ. No. 2:18-cv-00402-PMW

J. DANIEL STEVENS, as trustee of the
Fifam Trust,

Defendant.

COMPLAINT

The United States of America, by authority of the Attorney General of the United States
and through the undersigned attorneys, acting at the request of the Administrator of the United
States Environmental Protection Agency (“EPA”), files this complaint and alleges as follows:

STATEMENT OF CASE

1. This is a civil action brought pursuant to § 107(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, (“CERCLA”),
42 U.S.C. 8§ 9607(a). The United States seeks to recover environmental cleanup costs of at least

$605,900 that have been incurred by the United States in response to the release or threatened
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release of hazardous substances at or from the North Salt Lake Hazmat Site (“the Site”) located
in Salt Lake City, Utah.

JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of this action pursuant to 42
U.S.C. 8 9613(b) and 28 U.S.C. 88 1331, 1345 & 1355.

3. Venue is proper in this district pursuant to 42 U.S.C. § 9613(b) and 28 U.S.C.
§ 1391(b) & (c) because the claims arose and the threatened and actual releases of hazardous
substances occurred in this District.

DEFENDANT

4. Defendant J. Daniel Stevens is trustee of the Fifam Trust. The Fifam Trust was
established September 8, 2010 to manage the assets of the Trust, including the land on which the
Site is located.

5. The Defendant is a “person” within the meaning of § 101(21) of CERCLA, 42
U.S.C. §9601(21).

6. The Fifam Trust is material to the disposition of this case and is therefore properly
before this Court.

7. The Fifam Trust is the current owner of the land on which the Site is located.

STATUTORY AND REGULATORY BACKGROUND

8. CERCLA was enacted in 1980 to provide a comprehensive governmental
mechanism for abating releases and threatened releases of hazardous substances, pollutants, or
contaminants and for funding the costs of such abatement and related enforcement activities,
which are known as “response” actions. 42 U.S.C. §8 9604(a) & 9601(25).

9. Under Section 104(a)(1) of CERCLA, as amended:
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Whenever (A) any hazardous substance is released or there is a substantial threat
of such a release into the environment, or (B) there is a release or substantial threat
of release into the environment of any pollutant or contaminant which may present
an imminent and substantial danger to the public health or welfare, the President is
authorized to act, consistent with the national contingency plan, to remove or
arrange for the removal of, and provide for remedial action relating to such
hazardous substance, pollutant, or contaminant at any time (including its removal
from any contaminated natural resource), or take any other response measure
consistent with the national contingency plan which the President deems necessary
to protect the public health or welfare or the environment....

42 U.S.C. §9604(a)(1).

10.  Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), defines “hazardous
substance.”

11.  Section 101(22) of CERCLA, 42 U.S.C. § 9601(22), defines the term “release” to
include, among other things, “spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or disposing into the environment (including
the abandonment or discarding of barrels, containers, and other closed receptacles containing any
hazardous substance or pollutant or contaminant)....”

12. For CERCLA response actions and enforcement purposes, the Administrator of
EPA is the President’s delegate, as provided in operative Executive Orders, and, within certain
limits, the Regional Administrators of EPA have been re-delegated this authority.

13. In pertinent part, § 107(a) of CERCLA provides:

Notwithstanding any other provision or rule of law, and subject only to the defenses

set forth in subsection (b) of this Section—

(1) the owner and operator of a vessel or a facility... shall be liable for—
(A) all costs of removal or remedial action incurred by the United States

Government or a State or an Indian Tribe not inconsistent with the national
contingency plan....

42 U.S.C. § 9607(a).
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14. In pertinent part, 8 101(20)(A) of CERCLA defines “owner and operator” as, “in
the case of an onshore facility... any person owning or operating such facility.” 42 U.S.C.
§ 9601(20)(A).

15. In pertinent part, 8 101(17) defines “onshore facility” as “any facility... of any
kind located in, on, or under, any land or nonnavigable waters within the United States.” 42
U.S.C. § 9601(17).

16.  Section 101(9) of CERCLA defines a “facility” as:

(A) any building, structure, installation, equipment, pipe or pipeline (including any

pipe into a sewer or publicly owned treatment works), well, pit, pond, lagoon,

impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, or

aircraft, or (B) any site or area where a hazardous substance has been deposited,

stored, disposed of, or placed, or otherwise come to be located; but does not include
any consumer product in consumer use or any vessel.

42 U.S.C. § 9601(9).

17. In pertinent part, 8§ 101(21) of CERCLA defines a “person” as an individual, firm,
corporation, association, partnership, consortium, joint venture, commercial entity, United States
Government, State, municipality, commission, political subdivision of a State, or any interstate
body. 42 U.S.C. § 9601(21).

18. Section 101(23) of CERCLA defines “removal” as:

the cleanup or removal of released hazardous substances from the environment,
such actions as may be necessary taken in the event of the threat of release of
hazardous substances into the environment, such actions as may be necessary to
monitor, assess, and evaluate the release or threat of release of hazardous
substances, the disposal of removed material, or the taking of such other actions as
may be necessary to prevent, minimize, or mitigate damage to the public health or
welfare or to the environment, which may otherwise result from a release or threat
of release.

42 U.S.C. § 9601(23).
19.  The National Contingency Plan, created pursuant to § 105 of CERCLA, 42 U.S.C

8§ 9605, is codified at 40 C.F.R. part 300.
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GENERAL ALLEGATIONS

20.  The Site, consisting of approximately one half acre, is located at 915 West 1500
North, Salt Lake City, Utah.

21. Norman Fife, doing business at Fifco, Inc., operated a junkyard at the Site from at
least 1988 until at least 2007 and periodically manufactured small items for the U.S. Department
of Defense.

22.  Between 1985 and 2007, Norman Fife and FifeCo, Inc. entered into a number of
contracts under which Mr. Fife and FifeCo, Inc. acquired surplus property from the U.S.
Department of Defense.

23.  The surplus property acquired by Mr. Fife and FifeCo, Inc. included “hazardous
substances” within the meaning of CERCLA, including without limitation, acetone, asbestos,
cadmium, hexane, hydrazine, methyl ethyl ketone, trichloroethylene, toluene, and xylene.

24.  Pursuant to the terms of contracts between Mr. Fife or FifeCo, Inc. and the United
States, Mr. Fife and FifeCo, Inc. were required to immediately resell any hazardous materials
acquired from the DOD and were prohibited from storing hazardous materials at the Site.

25. Notwithstanding the terms of the contracts between Mr. Fife and FifeCo, Inc. and
the United States, numerous containers of hazardous materials came to be located at the Site.

26.  On September 20, 2010, ownership of the Site was conveyed to the Fifam Trust,
which continues to own the Site.

27.  Atno time did Mr. Fife, Mr. Stevens, FifeCo, Inc., or the Fifam Trust have a
permit authorizing the storage, treatment, or disposal of hazardous substances at the Site.

28.  OnJune 4, 2013, the Salt Lake City Fire Department discovered leaking
containers of hazardous materials at the Site and requested assistance from the Utah Department

of Environmental Protection, which in turn requested assistance from the EPA.
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29.  The EPA obtained consent from Mr. Stevens to access the property on June 5,
2013.

30.  Upon entering the Site on June 5, 2013, the EPA discovered abandoned barrels
and other containers containing hazardous substances, releases of vapors containing hazardous
substances, numerous leaks and spills of hazardous substances, and soils contaminated with
hazardous substances.

31.  OnJuly 10, 2013, the EPA issued a general notice letter informing Mr. Stevens,
as trustee of Fifam Trust, of the potential liability for response costs at the Site.

32.  OnlJuly 22, 2013, the EPA determined that a threat to public health, welfare, or
the environment existed due to the actual or threatened release of hazardous substances into the
environment from the Site. The EPA approved a time-critical removal action to remove
hazardous materials from the Site.

33. Between July 23, 2013 and December 17, 2013, the EPA removed more than
9,000 abandoned containers of hazardous substances from the Site.

34.  On May 7, 2014, the EPA sent to Defendant a Notice of Federal Superfund Lien.
The lien was recorded pursuant to 8 107(l) of CERCLA, 42 U.S.C. § 9607(l), with the Salt Lake
County Recorder on September 22, 2014 in book number 10261 at pages 8124-26, as entry
number 11917149.

35. Mr. Fife is deceased, and FifeCo, Inc.’s corporate charter has expired.

CLAIM FOR RELIEF

36.  The preceding paragraphs are re-alleged and incorporated herein.
37.  The substances identified in { 23 of this complaint, as well as other substances
found in abandoned or leaking containers at the Site, are “hazardous substances” within the

meaning of 8 101(14) of CERCLA, 42 U.S.C. § 9601(14).
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38.  There were “releases” within the meaning of § 101(22) of CERCLA, 42 U.S.C.

8 9601(22), and the threat of continuing releases of hazardous substances into the environment at
and from the Site.

39.  The Site is a “facility” within the meaning of § 101(9) of CERCLA, 42 U.S.C.

§ 9601(9).

40.  The United States performed a “removal” action at the Site.

41.  Defendant J. Daniel Stevens, as trustee of the Fifam Trust, is the current owner of
the Site.

42. In the course of undertaking response actions regarding the release or threatened
release of hazardous substances at the Site, the United States has incurred response costs, within
the meaning of § 101(25) of CERCLA, 42 U.S.C. 8 9601(25), in excess of $605,900.

43.  The response actions taken and the response costs incurred by the United States at
the Site were not inconsistent with the National Contingency Plan, 40 C.F.R. Part 300.

44, Defendant, in his capacity as trustee of the Fifam Trust, is jointly and severally
liable to the United States pursuant to § 107(a) of CERCLA, 42 U.S.C. 8 9607(a), for all costs of
response actions, including enforcement costs incurred by the United States in connection with
the release of hazardous substances at the Site, including interest thereon.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America, respectfully requests that
the Court:
A. Order Defendant, jointly and severally, to cause the Fifam Trust to reimburse the
United States for the cost of the response actions taken at the North Salt Lake Hazmat Site, under
§ 107(a) of CERCLA, 42 U.S.C. § 9607(a);

B. Award the United States its costs in this action; and
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C. Award other relief as this Court deems just and proper.

Respectfully Submitted,

e

NATHANIEL DOUGLAS

Deputy Chief

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

5/24/2018 /s/ Daniel S. Smith

Date DANIEL S. SMITH
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044
601 D Street NW
Washington, DC 20004
202-305-0371 (voice)
202-514-0097 (fax)
dan.smith2@usdoj.gov
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