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I. INTRODUCTION 

A. Plaintiffs United States of America, on behalf of the United States Environmental 

Protection Agency (“EPA”), the State of Indiana (or “Indiana”), on behalf of the Indiana 

Department of Environmental Management (“IDEM”), and the State of Ohio (or “Ohio”), on 

behalf of the Ohio Environmental Protection Agency (or “Ohio EPA”), have filed a complaint in 

this action (collectively, “Plaintiffs”), concurrently with the lodging of this Consent Decree, 

pursuant to Sections 113(b) and 304(a)(1) of the Clean Air Act, 42 U.S.C. §§ 7413(b) and 

7604(a)(1) (the “Act”), alleging that the defendants, ArcelorMittal USA LLC, ArcelorMittal 

Burns Harbor LLC, and ArcelorMittal Cleveland LLC, at the steel plants they individually 

operate in East Chicago, Indiana; Burns Harbor, Indiana; and Cleveland, Ohio, have violated 

Sections 110, 111, 112 and 502 of the Act, 42 U.S.C. §§ 7410, 7411, 7412, and 7661a. 

B. The Complaint filed against the Defendants seeks injunctive relief and the 

assessment of civil penalties for alleged violations of, inter alia: 

1. the National Emission Standards for Hazardous Air Pollutants 

(“NESHAPs”) for Integrated Iron and Steel Manufacturing Facilities promulgated under 

Section 112 of the Act, 42 U.S.C. § 7412, and the implementing regulations at 40 C.F.R Part 63, 

Subpart FFFFF; 

2. the NESHAP for Coke Ovens: Pushing, Quenching, and Battery Stacks 

promulgated under Section 112 of the Act, 42 U.S.C. § 7412, and the implementing regulations 

at 40 C.F.R Part 63, Subpart CCCCC; 

3. the NESHAP for Steel Pickling and HCL Processing Facilities and 

Hydrochloric Acid Regeneration Plants promulgated under Section 112 of the Act, 42 U.S.C. 

§ 7412, and the implementing regulations at 40 C.F.R Part 63, Subpart CCC; 
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4. the New Source Performance Standards (“NSPS”) Standards of 

Performance for Steel Plants:  Electric Arc Furnaces and Argon-Oxygenated Decarburization 

Vessels Constructed After August 17, 1983, promulgated under Section 111 of the Act, 42 

U.S.C. § 7411, and the implementing regulations at 40 C.F.R. Part 60, Subpart AAa 

(collectively, “NSPS Requirements”); 

5. Title V operating permit requirements and Sections 501 to 507 of the Act, 

42 U.S.C. §§ 7661-7661f, and regulations promulgated thereunder at 40 C.F.R. Parts 70 and 71 

(collectively, “Title V Requirements”); and 

6. the federally-enforceable State Implementation Plans (“SIPs”) and other 

state rules developed by the State of Indiana (“Indiana SIP”) and the State of Ohio (“Ohio SIP”), 

which incorporate or implement the above requirements, and which establish federally 

enforceable permitting programs for construction and operation of new and modified sources. 

C. In 2011 and 2019, the EPA issued Notices of Violation and Findings of Violation 

(“NOVs/FOVs”) to ArcelorMittal Cleveland for alleged violations at its steel facility in 

Cleveland, Ohio. 

D. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Indiana Harbor 

East for alleged violations at its steel facilities in East Chicago, Indiana. 

E. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Indiana Harbor 

West for alleged violations at its steel facility in East Chicago, Indiana. 

F. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Burns Harbor 

for alleged violations at its facility in Burns Harbor, Indiana. 

G. On December 31, 2017, ArcelorMittal Indiana Harbor LLC was merged into 

ArcelorMittal USA LLC. 
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H. The ArcelorMittal Indiana Harbor West Sinter Plant has been idle since 

November 2008.  The Defendants acknowledge that it has not been functionally maintained and 

will require substantial capital expenditure to restart. 

I. The Indiana Harbor East Facility’s Electric Arc Furnace (“EAF”) shop was 

permanently shut down in July 2015 and has been partially dismantled. 

J. Since 2007, ArcelorMittal Cleveland has implemented numerous Clean Air Act 

compliance related programs and projects that reduced emissions involving inspection, repair, 

preventative maintenance, operating practice improvements, process control, operating data 

collection analysis and facility performance assessment, emissions control technology 

improvements and clean-fuel usage.  These programs include: reestablishing operating 

parameters at the No. 1 Basic Oxygen Furnace (“BOF”) secondary baghouse, upgrading the 

No. 1 BOF secondary baghouse control system, replacing the No. 2 BOF electrostatic 

precipitator waste gas main ductwork to No. 95 furnace and the downcomer ductwork, 

automating the No. 2 BOF process controls, conducting rigorous annual inspections and 

maintenance of the No. 2 BOF electrostatic precipitator, and updating standard operating 

procedures/work practices. 

K. Since 2007, ArcelorMittal Indiana Harbor East has implemented numerous Clean 

Air Act compliance related programs and projects that reduced emissions including: primary and 

secondary scrubber improvements and scrap management improvements at the No. 2 BOF, 

revising pugh ladle maintenance practices, replacing dust removal equipment  and adding 

process control interlocks on the hot metal baghouses, improving maintenance scheduling and 

performance tracking at the No. 4 BOF, gas cleaning system improvements at the No. 6 Blast 

Furnace, casthouse runner cover, fume evacuation, system and dust catcher improvements at the 
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No. 7 Blast Furnace, updating standard operating procedures/ work practices at multiple 

operations and installing a new scrubber system at the now idle EAF/LMF steelmaking shop. 

L. Since 2007, ArcelorMittal Indiana Harbor West has completed numerous Clean 

Air Act compliance related projects that reduced emissions including: repairs to the sinter plant 

windbox, installing wind break screens and curtains, changing clay used in mudguns, and 

reestablishing operating parameters at the Nos. 3 and 4 Blast Furnaces, completing a 

hydrodynamic modeling evaluation of No. 3 BOF fume capture operations resulting in revised 

operating procedures, improving scrap management, upgrading the continuous opacity monitor, 

replacing the electrostatic precipitator stack, replacing the downcomer ductwork, upgrading 

automatic voltage controls  for the electrostatic precipitator, revising electrostatic precipitator 

maintenance and cleaning practices, improving oxygen lance controls, and upgrading  

Programmable Logic Controller (“PLC”) controls for the hot metal baghouse at the No. 3 BOF; 

and updating standard operating procedures/work practices. 

M. Since 2007, ArcelorMittal Burns Harbor has completed a number of Clean Air 

Act compliance related projects and programs that reduced emissions  including: fuel usage 

changes, upgrading the lime system and revising the maintenance schedule at the sinter plant, 

reestablishing operating parameters and completing significant PLC/programming and related 

systems enhancements at the C and D Blast Furnaces, BOF, and coke oven batteries, physical 

improvements to the iron beaching area; and updating standard operating procedures/work 

practices. 

N. The Clean Air Act compliance related programs and projects completed at 

ArcelorMittal Indiana Harbor East, ArcelorMittal Indiana Harbor West, ArcelorMittal Burns 

Harbor, and ArcelorMittal Cleveland, the use of cleaner burning fuels and termination of certain 
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iron making, steelmaking, and sintering operations, have resulted in significant reduction of 

particulate matter, carbon monoxide, volatile organic compounds, nitrogen oxides and sulfur 

dioxide emissions. Such emission reductions total in excess of 14,100 tons per year. 

O. During the period of time addressed by this Consent Decree, Defendants state that 

ArcelorMittal Indiana Harbor East, ArcelorMittal Indiana Harbor West, ArcelorMittal Burns 

Harbor, and ArcelorMittal Cleveland collectively spent a total of no less than $22.5 million on 

the compliance related projects and programs specified in paragraphs J, K, L, and M above.  In 

addition, cost estimates to comply with Article VI, paragraphs 13 through 16, are expected to 

exceed $1.0 million. 

P. All Defendants deny any liability to the United States or the States of Indiana or 

Ohio arising out of the transactions or occurrences alleged in the Complaint. 

Q. The Parties recognize, and this Court by entering this Consent Decree finds, that 

this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation 

between and among the Parties and that this Consent Decree is fair, reasonable, and in the public 

interest. 

NOW, THEREFORE, before the taking of any testimony, without the adjudication or 

admission of any issue of fact or law except as provided in Section I, and with the consent of the 

Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: 

II. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of this action, pursuant to 28 

U.S.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Act, 42 U.S.C. § 7413(b), and over 

the Parties.  Venue lies in this District pursuant to Section 113(b) of the Act, 42 U.S.C. 

§ 7413(b), and 28 U.S.C. §§ 1391(b) and 1395(a), because many of the violations alleged in the 

Complaint are alleged to have occurred in, and some of the Defendants conduct business in, this 
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judicial district.  For purposes of this Decree, or any action to enforce this Decree, the 

Defendants consent to this Court’s jurisdiction to enter and enforce this Decree and also consent 

to venue in this judicial district. 

2. For purposes of this Consent Decree, each Defendant agrees that the Complaint 

states claims upon which relief may be granted pursuant to Sections 110, 111, 112, 113, and 502 

of the Act, 42 U.S.C. §§ 7410, 7411, 7412, 7413, and 7661a. 

3. Notice of the commencement of this action has been given to the States of Indiana 

and Ohio, as required by Section 113 of the Act, 42 U.S.C. § 7413. 

III. APPLICABILITY 

4. The obligations of this Consent Decree apply to and are binding upon the United 

States and the State Parties, and upon each Defendant as specifically provided herein and any 

successors, assigns, or other entities or persons otherwise bound by law. 

5. No transfer of ownership or operation of a facility subject to this Consent Decree, 

whether in compliance with the procedures of this Paragraph or otherwise, shall relieve the 

transferring Defendant of its obligation(s) to ensure that the terms of the Decree are 

implemented, unless (1) the transferee agrees to undertake the obligations required by Section VI 

(Compliance Requirements) of this Decree and to be substituted for the transferring Defendant as 

a Party under the Decree and thus be bound by the terms thereof, and (2) the United States and 

the affected State Parties consent to relieve the transferring Defendant of its obligations.  The 

United States’ or any affected State Party’s decision to refuse to approve the substitution of the 

transferee for the transferring Defendant shall not be subject to judicial review.  At least 30 days 

prior to such transfer, the transferring Defendant(s) shall provide a copy of this Consent Decree 

to the proposed transferee and shall simultaneously provide written notice of the prospective 

transfer, together with a copy of the proposed written agreement, to EPA Region 5, the United 
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States Attorney for the Northern District of Indiana, and the United States Department of Justice 

(“DOJ”), in accordance with Section XV (Notices).  Any attempt to transfer ownership or 

operation of a facility without complying with this Paragraph constitutes a violation of this 

Decree. 

6. Each Defendant shall provide a copy of this Consent Decree to all officers and 

management-level employees, whose duties might reasonably include compliance with any 

provision of this Decree, as well as to any contractor retained to perform work required under 

this Consent Decree.  Each Defendant shall condition any such contract upon performance of the 

work in conformity with the terms of this Consent Decree. 

7. In any action to enforce this Consent Decree, no Defendant shall raise as a 

defense the failure by any of its officers, directors, employees, agents, or contractors to take any 

actions necessary to comply with the provisions of this Consent Decree. 

IV. DEFINITIONS 

8. Terms used in this Consent Decree that are defined in the Act or in regulations 

promulgated pursuant to the Act shall have the meanings assigned to them in the Act or such 

regulations, unless otherwise provided in this Decree.  Whenever the terms set forth below are 

used in this Consent Decree, the following definitions shall apply: 

a. “ArcelorMittal Burns Harbor LLC” or “ArcelorMittal Burns Harbor” shall 

mean defendant ArcelorMittal Burns Harbor LLC, a Delaware limited liability company, that 

owns and operates the Burns Harbor Facility; 

b. “ArcelorMittal Cleveland LLC” or “ArcelorMittal Cleveland” shall mean 

defendant ArcelorMittal Cleveland LLC, a Delaware limited liability company, that owns and 

operates the Cleveland Facility; 
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c. “ArcelorMittal Indiana Harbor LLC” shall mean ArcelorMittal Indiana 

Harbor, which was a Delaware limited liability company.  ArcelorMittal Indiana Harbor owned 

and operated the Indiana Harbor West Facility, and on December 31, 2017, was merged into 

ArcelorMittal USA LLC; 

d. “ArcelorMittal USA LLC” shall mean defendant ArcelorMittal USA LLC, 

a Delaware limited liability company, that by virtue of the merger with ArcelorMittal Indiana 

Harbor LLC, owns and operates the Indiana Harbor East Facility and the Indiana Harbor West 

Facility; 

e. “Burns Harbor Facility” shall mean the steel facility owned and operated 

by ArcelorMittal Burns Harbor located at 250 West U.S. Highway 12, Burns Harbor, Indiana; 

f. “Cleveland Facility” shall mean the steel facility owned and operated by 

ArcelorMittal Cleveland located at 3060 Eggers Avenue, Cleveland, Ohio; 

g. “Complaint” shall mean the complaint filed by the United States and the 

State Parties in this action; 

h. “Consent Decree” or “Decree” shall mean this Decree and all appendices 

attached hereto (listed in Section XXII); 

i. “Date of Lodging of this Consent Decree” shall mean the date that the 

United States files a “Notice of Lodging” of this Consent Decree with the Clerk of this Court; 

j. “Day” or “day” shall mean a calendar day unless expressly stated to be a 

business day.  In computing any period of time under this Consent Decree, where the last day 

would fall on a Saturday, Sunday, or federal holiday, the period shall run until the close of 

business of the next business day; 
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k. “Defendant” or “Defendants” shall mean collectively or individually as 

the case may be, ArcelorMittal Burns Harbor LLC, ArcelorMittal Cleveland LLC, and 

ArcelorMittal USA LLC; 

l. “Dirty Gas Bleeder Valve” or “DGBV” means a device at the top of the 

furnace that, when open, relieves blast furnace internal pressure to the ambient air.  The Dirty 

Gas Bleeder Valve can operate as a self-actuating safety device to relieve excess pressure and as 

an operator initiated process control instrument; 

m. “Dirty Gas Bleeder Valve Opening” means any opening of the Dirty Gas 

Bleeder Valve which allows gas and/or particulate matter to flow past the sealing seat.  For 

purposes of this Consent Decree, any multiple openings and closings of a Dirty Gas Bleeder 

Valve that occur within a 30-minute period shall be considered to constitute a single Dirty Gas 

Bleeder Valve Opening; 

n. “Dirty Gas Bleeder Valve Planned Opening” or “DGBV Planned 

Opening” means a DGBV Opening that is initiated by an operator as part of a furnace startup, 

shutdown, or temporary idling for maintenance action; 

o. “Dirty Gas Bleeder Valve Unplanned Opening” or “DGBV Unplanned 

Opening” means a Dirty Gas Bleeder Valve Opening that is not a DGBV Planned Opening; 

p. “Effective Date” shall have the definition provided in Section XVI; 

q. “EPA” shall mean the United States Environmental Protection Agency 

and any of its successor departments or agencies; 

r. “Facilities” shall mean collectively, the Burns Harbor Facility, the 

Cleveland Facility, the Indiana Harbor East Facility, and the Indiana Harbor West Facility; 
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s. “40% 6-Minute Average Opacity Standard” shall mean the opacity 

standard set forth in Section C.2 of IDEM Part 70 Operating Permit No. T127-31788 for the 

Burns Harbor Facility; 

t. “IDEM” shall mean the Indiana Department of Environmental 

Management; 

u. “Indiana Harbor East Facility” or the “IHE Facility” shall mean the steel 

facility owned and operated by ArcelorMittal USA, located at 3210 Watling Street, East 

Chicago, Indiana; 

v. “Indiana Harbor West Facility” or the “IHW Facility” shall mean the steel 

facility owned and operated by ArcelorMittal USA, located at 3001 Dickey Road, East Chicago, 

Indiana; 

w. “Non-Title V Permit” shall mean any construction permit issued by a state 

pursuant to a program approved under Title I of the Clean Air Act; 

x. “Ohio EPA” shall mean the Ohio Environmental Protection Agency. 

y. “Paragraph” shall mean a portion of this Decree identified by an Arabic 

numeral; 

z. “Parties” shall mean the United States, the States of Indiana and Ohio, and 

Defendants; 

aa. “Plaintiffs” shall mean the United States and the States of Indiana and 

Ohio; 

bb. “Section” shall mean a portion of this Decree identified by a roman 

numeral; 
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cc. “States” and “State Parties” shall mean the State of Indiana and the State 

of Ohio; and 

dd. “United States” shall mean the United States of America, acting on behalf 

of EPA. 

V. CIVIL PENALTY 

9. ArcelorMittal USA, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland, 

shall pay a total aggregate civil penalty of $5,002,158, together with interest accruing from the 

date of lodging at the rate specified in 28 U.S.C. § 1961 as of the date of lodging. 

10. Within 30 days after the Effective Date of this Consent Decree, of the total civil 

penalty specified in Paragraph 9, $2,594,829 shall be paid to the United States; $2,035,469.50 

shall be paid to the State of Indiana; and $371,859.50 shall be paid to the State of Ohio, in the 

manner outlined in Paragraph 11 below. 

11. Civil Penalty Payment: 

a. Defendants shall pay the civil penalties due to the United States at 

https://www.pay.gov to the U.S. Department of Justice account, in accordance with instructions 

provided to the ArcelorMittal USA at the addresses set forth in Section XV (Notices) by the 

Financial Litigation Unit (“FLU”) of the United States Attorney’s Office for the Northern 

District of Indiana, Hammond Division after the Effective Date.  The payment instructions 

provided by the FLU shall include a Consolidated Debt Collection System (“CDCS”) number, 

which each Defendant shall use to identify all payments required to be made in accordance with 

this Consent Decree.  The FLU will provide the payment instructions to: Treasurer, Treasury, 1 

S. Dearborn Street, 19th Floor, Chicago, Illinois, 60603, (312) 899-3927, on behalf of the 

Defendants.  ArcelorMittal USA may change the individual to receive payment instructions on 

their behalf by providing written notice of such change to the United States and EPA in 
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accordance with Section XV (Notices).  At the time of payment, ArcelorMittal USA shall send 

notice that payment has been made: (i) to EPA via email at acctsreceivable.cinwd@epa.gov or 

via regular mail at EPA Cincinnati Finance Office, 26 Martin Luther King Drive, Cincinnati, 

Ohio 45268; (ii) to the United States via email or regular mail in accordance with Section XV 

(Notices); and (iii) to EPA in accordance with Section XV (Notices).  Such notice shall reference 

the CDCS Number and DOJ case number 90-5-2-1-09354; 

b. Payment of the civil penalties and of any stipulated penalties owed to the 

State of Indiana shall be made by wire transfer or check to the Environmental Management 

Special Fund.  Checks shall include the Case Number and shall be mailed to the Office of Legal 

Counsel, IGCN, Rm N. 1307, 100 N. Senate Avenue, Indianapolis, IN 46204-2251; and 

c. Payment of the civil penalties and of any stipulated penalties owed to the 

State of Ohio shall be made by delivering or mailing to the Ohio Attorney General’s Office, 

Environmental Enforcement Section, c/o Sandra Finan or her successor, Paralegal, 30 East Broad 

Street, 25th Floor, Columbus, Ohio 43215, a check for the appropriate amount, payable to the 

order of the “Treasurer, State of Ohio.” 

d. Defendants shall not deduct any penalties paid under this Decree pursuant 

to this Section or Section IX (Stipulated Penalties) in calculating its federal or State or local 

income tax. 

12. For purposes of the identification requirement of Section 162(f)(2)(A)(ii) of the 

Internal Revenue Code, 26 U.S.C. §162(f)(2)(A)(ii), performance of Section III (Applicability), 

Paragraph 6; Section VI (Compliance Requirements) Paragraphs 13-16, 17a, 18; Section VIII 

(Reporting Requirements), Paragraphs 20-21, 23-24; and Section XII (Information Collection 

and Retention), Paragraphs 56-59, is restitution or required to come into compliance with law. 
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VI. COMPLIANCE REQUIREMENTS 

13. Indiana Harbor East Facility 

a. Within six months after the Effective Date of the Consent Decree, 

ArcelorMittal USA shall submit a permit modification application to withdraw the EAF from the 

applicable Title V permit. 

b. No. 7 Blast Furnace SO2 Casthouse Baghouse and Canopy Baghouse 

Emissions Compliance Plan (“Compliance Plan”).  A permanent and enforceable SO2 mass 

emission rate for the No. 7 Blast Furnace casthouse baghouse and canopy baghouse at the 

Indiana Harbor East Facility is required to ensure attainment of the one hour SO2 National 

Ambient Air Quality Standard in the area surrounding the Indiana Harbor East Facility.  The 

Compliance Plan and requirements specified in this section will ensure that SO2 emissions 

compliance is addressed and that the Interim SO2 Emissions Limits defined in 

Paragraph 13(b)(1) and Final SO2 Emissions Limits defined in Paragraph 13(b)(2) are 

enforceable by the State of Indiana and the United States. 

(1) No. 7 Blast Furnace Casthouse Baghouse and Canopy Baghouse 
Interim SO2 Emissions Limit.  Beginning on the Effective Date of this Consent 
Decree, ArcelorMittal USA shall comply with the following combined SO2 
interim emissions limitation for the No. 7 Blast Furnace casthouse baghouse and 
canopy baghouse (“Interim SO2 Emissions Limit”):  No. 7 Blast Furnace 
casthouse baghouse and canopy baghouse: 432 lbs/hr combined total. 

(2) No. 7 Blast Furnace Casthouse Baghouse and Canopy Baghouse Final 
SO2 Emissions Limit. Within 30 days after the Effective Date of this Consent 
Decree, ArcelorMittal USA shall request the State of Indiana to revise the Lake 
County Indiana SO2 SIP to modify the SO2 Emissions Limits for the No. 7 Blast 
Furnace casthouse baghouse and canopy baghouse (“Final SO2 Emissions 
Limits”).  The Indiana SIP process for revision of the Lake County SIP 
regulations at 326 IAC 7-4.1-11 shall apply for establishing Final SO2 Emissions 
Limits for the No. 7 Blast Furnace casthouse baghouse and canopy baghouse. 

(3) Within 120 days of the Effective Date of this Consent Decree, 
ArcelorMittal USA shall demonstrate compliance with the Interim SO2 
Emissions Limit by performing stack testing on the No. 7 Blast Furnace 

USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 15 of 246



14 
 

casthouse baghouse and canopy baghouse.  In accordance with 
Paragraph 13.b.(6), ArcelorMittal USA shall demonstrate continuing compliance 
with the Interim SO2 Emissions Limit by repeating the stack testing required in 
this Paragraph once each calendar year following the completion of the first 
stack test required in this Paragraph.  The stack testing required by this 
Paragraph shall continue until the later of 1) the date of the time for filing any 
judicial or administrative petition for review or appeal of the EPA final approval 
of the revised Lake County Indiana SO2 State Implementation Plan requested in 
Paragraph 13.b.(2) and as published in the Federal Register expires, or 2) the 
date upon which any judicial and administrative actions have been finally 
resolved (collectively, “the Final Resolution Date”). 

(4) Within six months of the Final Resolution Date, ArcelorMittal USA 
shall perform stack testing on the No. 7 Blast Furnace casthouse baghouse and 
canopy baghouse to demonstrate initial compliance with the Final SO2 Emissions 
Limits.  ArcelorMittal USA shall demonstrate continuous compliance with the 
Final SO2 Emissions Limits in accordance with the requirements in 
Paragraph 13.b.(7). This Paragraph shall have no force and effect if 
ArcelorMittal USA determines that the installation of SO2 control technology is 
required as specified in Paragraph 13.b.(8). 

(5) If installation of control technology is required under 
Paragraph 13.b.(8)., then within 18 months of the Final Resolution Date, 
ArcelorMittal USA shall perform stack testing on the No. 7 Blast Furnace 
casthouse baghouse and canopy baghouse to demonstrate initial compliance with 
the Final SO2 Emissions Limits.  Defendant ArcelorMittal USA shall 
demonstrate continuous compliance with the Final SO2 Emissions Limits in 
accordance with the requirements in Paragraph 13.b.(7). 

(6) SO2 Compliance Testing Methodology:  At least 60 days prior to the 
compliance testing required in Paragraph 13.b.(3) and (4) of this Consent Decree, 
ArcelorMittal USA shall submit a stack test protocol to EPA for review and 
approval.  The testing protocol will follow all existing performance testing 
requirements pursuant to 40 C.F.R. Part 60, Appendix A, Methods 1– 4, for 
flow 6, 6A, or 6C for SO2 concentration, and in accordance with 326 IAC 3-6.  
Testing conditions will include simultaneous testing of the No. 7 Blast Furnace 
casthouse baghouse and canopy baghouse stacks (and all new casthouse control 
discharge stacks servicing the No. 7 Blast Furnace) for purposes of 
demonstrating compliance with the combined casthouse baghouse and canopy 
baghouse Interim SO2 Emissions Limit and Final SO2 Emissions Limits 
established under Paragraph 13.b.(1) and (2) of this Consent Decree.  For the 
sole purpose of reporting as required by Title V Permit No. TO89-29993-00316, 
ArcelorMittal USA shall determine an SO2 per ton of hot metal (lbs/ton) 
emission factor, based upon the sum of all the SO2 mass emissions from all 
casthouse control device discharge stacks during each individual test runs, 
divided by the total hot metal production weights for the iron pugh ladles filled 
during that test run. 
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(7) Continuous Compliance Requirements for Final SO2 Emissions 
Limits. 

(i) ArcelorMittal USA shall demonstrate continuous compliance with 
the Final SO2 Emissions Limits as a daily (24-hour) average SO2 lbs/hr 
emission limit by following the methodology set forth in Title V Permit No. 
TO89-29993-00316, Section D.2.16 and 326 IAC 7.4.1-11(b)(1), using the 
SO2 lbs/ton emission factor established under Paragraph 13.b.(6) multiplied 
by the daily No. 7 Blast Furnace hot metal production and divided by 24 
hrs/day to calculate daily SO2 lbs/hr emissions for the No. 7 Blast Furnace 
casthouse baghouse and canopy baghouse stacks. 

(ii) ArcelorMittal USA will validate the SO2 lbs./ton emission factor 
described in Paragraph 13.b.(6) above, with periodic stack testing every 2.5 
years following the same stack testing methodology as the initial compliance 
demonstration. 

(8) Installation of SO2 Control Technology.  If ArcelorMittal USA 
determines that the installation of SO2 control technology is required to achieve 
compliance with the Final SO2 Emissions Limits, within 30 days of the Final 
Resolution Date, ArcelorMittal USA shall submit to EPA for approval an 
engineering report describing such technology, and a plan and schedule to 
complete installation and start-up of appropriate controls.  ArcelorMittal USA 
will follow the testing methodology outlined in Paragraph 13.b.(6) to demonstrate 
compliance with the Final SO2 Emissions Limits.  

14. Indiana Harbor West Facility 

a. At the Indiana Harbor West facility, ArcelorMittal USA shall demonstrate 

compliance with the 20%, 6-min average opacity requirements set forth in its Title V permit 

T089-27587-00318 Condition C.1(a). and the Iron and Steel NESHAP, Tables 1 and 3.  

ArcelorMittal USA shall hire a third-party contractor(s) to measure the opacity of visible 

emissions from the Nos. 3 and 4 Blast Furnace casthouse roof monitors by conducting readings 

in accordance with Reference Method 9, contained in Appendix A of 40 C.F.R. Part 60 

(“Method 9 readings”).  The contractor(s) shall commence the Method 9 readings no later than 

six months following the Effective Date of this Consent Decree, read the emissions during eight 

casts per week at each Blast Furnace casthouse while the Blast Furnaces are operating, and 

continue such readings for a period of 12 weeks.  ArcelorMittal USA shall submit the results of 
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the readings to EPA and IDEM with the applicable quarterly report required under Section VIII 

(Reporting Requirements). 

b. Within three months of the Effective Date of the Consent Decree, 

ArcelorMittal USA shall submit a copy to EPA of its Standard Operating Procedures (“SOP”) for 

the Nos. 1 and 2 BOFs in the BOF Shop. 

(1) The SOP shall include the intended range of the parameters set forth in 
the Bender Corporation Fluid Dynamic Model established for the ArcelorMittal 
Indiana Harbor West facility.  The operating parameters in the SOP shall be 
enforceable terms under this Consent Decree. 

(2) If, prior to termination of the Consent Decree, ArcelorMittal USA 
determines that the operating parameters should be revised, then ArcelorMittal 
USA shall notify EPA and perform a demonstration to determine whether 
operation of the Nos. 1 and 2 BOFs in accordance with the revised operating 
parameters will achieve compliance with the 20%, 3-minute average opacity 
requirements in Condition D.3(c) and the Iron and Steel NESHAP, Tables 1 and 3 
of the Title V permit T089-27587-00318. 

(3) If ArcelorMittal USA demonstrates compliance with the 20%, 3-
minute average opacity requirements in Condition D.3.4(c) and the Iron and 
Steel NESHAP, Tables 1 and 3 of the Title V permit using new operating 
parameters, then it shall update the SOP and submit it to EPA. 

c. Beginning within six months of the Effective Date of this Consent Decree, 

for 26 weeks, ArcelorMittal USA shall perform one heat audit per week at the BOF Shop while 

the BOFs are operating.  ArcelorMittal USA shall include the results of the audits in its quarterly 

submission required under Section VIII (Reporting Requirements). 

d. Beginning within six months of the Effective Date of the Consent Decree, 

for 26 weeks ArcelorMittal USA shall have a third-party contractor conduct Method 9 readings 

at the BOF Shop roof monitor for four heats per week while the furnaces are operating.  

ArcelorMittal USA shall submit the results of the readings to EPA and IDEM with the applicable 

quarterly report required under Section VIII (Reporting Requirements). 
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e. Beginning within six months of the Effective Date of the Consent Decree, 

for 26 weeks ArcelorMittal USA shall perform one cast audit per week at each of the Nos. 3 and 

4 Blast Furnaces while the Blast Furnaces are operating.  ArcelorMittal USA shall include the 

results of the cast audits in its quarterly submission required under Section VIII (Reporting 

Requirements). 

f. Within three months of the Effective Date of the Consent Decree, 

ArcelorMittal USA shall submit a copy to EPA of its SOP for the electrostatic precipitator at the 

BOF Shop.  The SOP shall include the parameters used to demonstrate compliance including 

maintenance and cleaning practices, and the cold box start-up procedure. 

g. If the sinter plant is reactivated, ArcelorMittal USA shall notify IDEM and 

EPA of its decision to reactivate the sinter plant within 60 days of such decision and shall apply 

for the applicable permit(s). 

15. Burns Harbor Facility 

a. Within 30 days of the Effective Date of the Consent Decree, ArcelorMittal 

Burns Harbor shall commence and for a 26 week period thereafter perform a DGBV Planned 

Opening Emission Minimization Program (“Emission Minimization Program”).  The purpose of 

the Emission Minimization Program shall be to determine the extent to which visible emissions 

can be minimized during DGBV Planned Openings.  In performing the DGBV Emission 

Minimization Program, ArcelorMittal Burns Harbor shall: 

(1) Record the time and duration of all DGBV Planned Openings; 

(2) Record blast furnace operating parameter data during the period that 
ArcelorMittal Burns Harbor is preparing for a DGBV Planned Opening and 
during the time of the DGBV Opening itself, including identifying the bleeder 
that opened, and top pressure and hot blast pressure leading up to and during the 
opening; 
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(3) Identify the primary operational reason for each DGBV Planned 
Opening (i.e., scheduled maintenance, production adjustments, burden 
adjustments); 

(4) Evaluate operationally acceptable ranges of top pressure and hot blast 
pressure such that visible emissions performance is optimized during DGBV 
Planned Openings without incurring adverse effects on safety and furnace 
operations; ArcelorMittal Burns Harbor shall determine what it deems adverse 
effects and operationally acceptable; 

(5) Consistent with the foregoing, evaluate blast pressures at 8 psi and 
below;  

(6) Perform Method 9 readings of all DGBV Planned Openings 
(regardless of duration) that occur Monday through Friday 7:00 am – 3:00 pm, 
excluding Holidays, when ArcelorMittal Burns Harbor knows or has reason to 
know that a DGBV Planned Opening will occur at least one hour in advance of 
the initiation of the DGBV Planned Opening; 

(7) ArcelorMittal Burns Harbor shall commence the Method 9 visible 
emission observations upon the opening of a DGBV and continue such 
observations for at least ten minutes.  At the end of the ten-minute period, if there 
are visible emissions, ArcelorMittal Burns Harbor shall continue to take the 
observations for at least one hour or until visible emissions are less than or equal 
to 20% for three continuous minutes; and 

(8) If ArcelorMittal Burns Harbor does not take Method 9 visible emission 
observations for at least 13 planned openings during the 26 week Emissions 
Minimization Program, it shall extend the observation period until a minimum of 
13 observations are made. 

b. Within 30 days of completion of the DGBV Planned Opening Emissions 

Minimization Program, ArcelorMittal Burns Harbor shall submit to EPA and IDEM: 

(1) A report of ArcelorMittal Burns Harbor’s findings and conclusions, 
including, but not limited, to findings and a detailed description of process 
variables that could have a material impact on opacity from bleeders during a 
DGBV Planned Opening, including the blast pressure at which the bleeders open, 
the period between ceasing fuel input and opening the bleeders, and the period 
between opening the bleeders and isolating the stoves/blast; and a detailed 
description of the operationally acceptable ranges of top pressure and hot blast 
pressure such that visible emission performance is reduced to the greatest extent 
practicable.  ArcelorMittal Burns Harbor shall state with specificity the basis for 
the lowest pressure in the operationally acceptable range and why a lower 
pressure is not operationally acceptable; 
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(2) All data required to be gathered pursuant to Paragraph 15.a. above; 
and 

(3) If satisfactory compliance with the 40% 6-Minute Average Opacity 
Standard is not achieved during the 26 week period set forth in Paragraph 15.a., 
above, a plan for conducting a DGBV Planned Opening compliance 
demonstration in accordance with Paragraph 15c., below. 

c. If the 40% 6-Minute Average Opacity Standard is exceeded during the 26 

week period set forth in Paragraph 15.a. above, within 36 weeks of the Effective Date of the 

Consent Decree, ArcelorMittal Burns Harbor shall commence, and for a 26 week period 

thereafter, perform a DGBV Planned Opening Compliance Demonstration.  The DGBV Planned 

Opening Compliance Demonstration shall consist of performing Method 9 readings of visible 

emissions from all DGBV Planned Openings that occur Monday – Friday 7:00 am – 3:00 pm, 

excluding Holidays, in accordance with the Emission Minimization Program details specified in 

Paragraph 15.a. above.  During the entire 26 week DGBV Planned Opening Compliance 

Demonstration, ArcelorMittal Burns Harbor shall record: the time and duration of all DGBV 

Planned Openings; which bleeder(s) opened; top pressure and hot blast pressure; and the primary 

operational reason for each DGBV Planned Opening (i.e., scheduled maintenance, production 

adjustments, burden adjustments) that occurred during the compliance demonstration.  Within 30 

days of the end of the DGBV Planned Opening Compliance Demonstration period, ArcelorMittal 

Burns Harbor shall submit a DGBV Planned Opening Compliance Demonstration Report to EPA 

and IDEM that includes the information stated in this Paragraph and the results of the Method 9 

readings. 

d. Beginning within six months of the Effective Date of the Consent Decree, 

ArcelorMittal Burns Harbor shall, for 12 weeks, have a third-party contractor conduct Method 9 

readings at the C and D Blast Furnace roof casthouse monitors for eight casts per week, at each 

blast furnace casthouse, while the blast furnaces are operating.  ArcelorMittal Burns Harbor shall 
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submit the results of the readings to EPA and IDEM with the applicable quarterly report required 

under Section VIII (Reporting Requirements). 

e. Within three months of the Effective Date of the Consent Decree, 

ArcelorMittal Burns Harbor shall submit a copy to EPA of its SOPs for the No. 1 Coke Oven 

Battery that includes memorializing its institutional knowledge on proper operation of the 

Battery during short and long periods of blast furnace gas unavailability and providing for 

actions to be taken if there is a stack opacity early warning alarm (currently set by ArcelorMittal 

Burns Harbor at 35%) to ensure compliance with all applicable visible emission limitations 

during such operating scenarios. 

f. No later than 12 months following the Effective Date of the Consent 

Decree, ArcelorMittal Burns Harbor shall beach iron, when beaching is necessary, only with the 

use of an existing or new partial or total enclosure that will ensure that opacity outside of this 

enclosure complies with the applicable visible emission limits and fugitive particulate control 

plan requirements in the ArcelorMittal Burns Harbor Title V permit. 

(1) ArcelorMittal Burns Harbor shall use a carbon dioxide gas suppression 
system during all beaching events with the use of the existing or new partial or 
total enclosures; 

(2) ArcelorMittal Burns Harbor shall perform Method 9 readings during 
the first ten beaching events conducted with the use of the existing or new partial 
or total enclosure; 

(3) ArcelorMittal Burns Harbor shall submit the results of the Method 9 
readings to EPA and IDEM with the applicable quarterly report required under 
Section VIII (Reporting Requirements); and 

(4) No later than 12 months following completion of the monitoring 
required in Paragraph 15.f.(2), ArcelorMittal Burns Harbor shall submit an 
application to IDEM to modify its federally-enforceable non-Title V Permit such 
that ArcelorMittal Burns Harbor is required to operate as specified in 
Paragraph 15.f.(1) to ensure compliance with applicable visible emission limits. 
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g. Within 12 months of the Effective Date of the Consent Decree, 

ArcelorMittal Burns Harbor shall commence implementation of an electronic data management 

program for calibrations and inspections required by Title V Permit T127-31788-0001. 

h. In addition to ArcelorMittal Burns Harbor, ArcelorMittal USA shall be 

obligated to complete the Compliance Requirements specified in Paragraph 15. 

16. Cleveland Facility 

a. Beginning on the Effective Date of the Consent Decree, and for 52 weeks 

thereafter, if skimming without controls occurs Monday through Friday, 7:00 am – 3:00 pm, 

excluding Holidays, in the No.1 and No. 2 BOF Shop, within two hours, ArcelorMittal 

Cleveland shall perform Method 9 readings of the No. 1 and No. 2 BOF roof monitor.  

ArcelorMittal Cleveland shall record the number of heats, if skimming without controls occurs, 

Monday through Friday 3:00 pm to 7 am and between the hours of Friday 3:00 pm through 

Monday 7:00 am.  ArcelorMittal Cleveland shall submit the results of the readings and records to 

EPA, Ohio EPA, and the Cleveland Division of Air Quality with the applicable quarterly report 

required under Section VIII (Reporting Requirements). 

b. In addition to ArcelorMittal Cleveland, ArcelorMittal USA shall be 

obligated to complete the Compliance Requirements specified in Paragraph 16. 

17. Review of Deliverables.  After review of any plan, report, or other item that is 

required to be submitted for approval by EPA pursuant to this Consent Decree by any Defendant, 

EPA, after consultation with the applicable State, shall in writing: (a) approve the submission; 

(b) approve the submission upon specified conditions; (c) approve part of the submission and 

disapprove the remainder; or (d) disapprove the submission. 

USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 23 of 246



22 
 

a. If the submission is approved pursuant to this Paragraph 17, the affected 

Defendant(s) shall take all actions required by the plan, report, or other document, in accordance 

with the schedules and requirements of the plan, report, or other document, as approved.  If the 

submission is conditionally approved or approved only in part pursuant to Paragraph 17(b) or (c), 

the affected Defendant(s) shall, upon written direction from EPA, after consultation with the 

applicable State, take all actions required by the approved plan, report, or other item that EPA 

after consultation with the applicable State, determines are technically severable from any 

disapproved portions, subject to affected Defendant(s)’ right to dispute only the specified 

conditions or the disapproved portions, under Section XI (Dispute Resolution). 

b. If the submission is disapproved in whole or in part pursuant to 

Paragraph 17(c) or (d), the affected Defendant(s) shall, within 45 days or such other time as the 

Parties agree to in writing, correct all deficiencies and resubmit the plan, report, or other item, or 

disapproved portion thereof, for approval, in accordance with the preceding Paragraphs.  If the 

resubmission is approved in whole or in part, the affected Defendant(s) shall proceed in 

accordance with this Paragraph 17. 

c. Any stipulated penalties applicable to the original submission, as provided 

in Section IX (Stipulated Penalties), shall accrue during the 45 day period or other specified 

period, but shall not be payable unless the resubmission is untimely or is disapproved in whole or 

in part; provided that, if the original submission was so deficient as to constitute a material 

breach of the affected Defendant(s)’ obligations under this Decree, the stipulated penalties 

applicable to the original submission shall be due and payable notwithstanding any subsequent 

resubmission. 
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d. If a resubmitted plan, report, or other item, or portion thereof, is 

disapproved in whole or in part, EPA, after consultation with the applicable State, may again 

require the affected Defendant(s) to correct any deficiencies, in accordance with the preceding 

Paragraphs, subject to Defendant(s)’ right to invoke Dispute Resolution and the right of EPA and 

the State Party to seek stipulated penalties as provided in the preceding Paragraph. 

18. Permits.  Where any compliance obligation under this Consent Decree requires 

one or more Defendant to obtain a federal, state, or local permit or approval, the affected 

Defendant(s) shall submit timely and complete applications and take all other actions necessary 

to obtain all such permits or approvals.  The affected Defendant(s) may seek relief under the 

provisions of Section X (Force Majeure) for any delay in the performance of any such obligation 

resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to 

fulfill such obligation, if the affected Defendant(s) submitted timely and complete applications 

and has taken all other actions necessary to obtain all such permits or approvals. 

VII. STATE OF INDIANA SUPPLEMENTAL ENVIRONMENTAL PROJECT 

19. Defendants completed a State supplemental environmental project for Indiana 

(“Indiana-Only SEP”) as described in Appendix A. 

VIII. REPORTING REQUIREMENTS 

20. Each Defendant shall submit, as applicable, by electronic mail, a quarterly report 

for the preceding quarter to EPA, and IDEM or Ohio EPA as applicable, within 45 days after the 

end of each calendar quarter (i.e., by May 15, August 14, November 14, and February 14) after 

the Effective Date of this Consent Decree, until termination of this Decree pursuant to 

Section XIX (Termination), containing the following as applicable to the Defendant:  the status 

of any construction or compliance measures necessary to meet the compliance requirements set 

forth in Section VI (Compliance Requirements); problems encountered or anticipated, together 
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with implemented or proposed solutions; status of permit applications; operation and 

maintenance work; any reports to State agencies.  The first quarterly report following entry of the 

Consent Decree shall be submitted by the later of (a) the end of the month following the end of 

the first full half calendar year after the Effective Date, or (b) within 90 days of the Effective 

Date of the Consent Decree. 

21. The quarterly report described in Paragraph 20 above, shall also include a 

description of any non-compliance with the requirements of this Consent Decree and an 

explanation of the violation’s likely cause and of the remedial steps taken, or to be taken, to 

prevent or minimize such violation. If any Defendant(s) violates, or has reason to believe that it 

may violate, any requirement of this Consent Decree, the affected Defendant(s) shall notify the 

United States and the applicable State of such violation and its likely duration, in writing, within 

ten working days of the day the affected Defendant(s) first become aware of the violation, with 

an explanation of the violation’s likely cause and of the remedial steps taken, or to be taken, to 

prevent or minimize such violation.  If the cause of a violation cannot be fully explained at the 

time the report is due, the affected Defendant(s) shall so state in the report.  The affected 

Defendant(s) shall investigate the cause of the violation and shall then submit an amendment to 

the report, including a full explanation of the cause of the violation, within 30 days of the day the 

affected Defendant(s) become aware of the cause of the violation.  Nothing in this Paragraph or 

the following Paragraph relieves any Defendant(s) of its obligation to provide the notice required 

by Section X (Force Majeure). 

22. Whenever any violation of this Consent Decree or of any applicable permits or 

any other event affecting any Defendant(s)’ performance under this Decree, or the performance 

of a facility, may pose an immediate threat to the public health or welfare or the environment, the 
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affected Defendant(s) shall notify EPA and the State Party orally or by electronic or facsimile 

transmission as soon as possible, but no later than 24 hours after the affected Defendant(s) first 

knew of the violation or event.  This procedure is in addition to the requirements set forth in the 

preceding Paragraph. 

23. All reports shall be submitted to the persons designated in Section XV (Notices). 

24. All reports submitted by any Defendant(s) under this Section shall be signed by 

an official of the submitting party and include the following certification: 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete.  I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations. 

25. The certification requirement in Paragraph 24 does not apply to emergency or 

similar notifications where compliance would be impractical. 

26. The reporting requirements of this Consent Decree do not relieve the 

Defendant(s) of any reporting obligations required by the Act or implementing regulations, or by 

any other federal, state, or local law, regulation, permit, or other requirement. 

27. Any information provided pursuant to this Consent Decree may be used by the 

United States or the affected State Party in any proceeding to enforce the provisions of this 

Consent Decree and as otherwise permitted by law. 

IX. STIPULATED PENALTIES 

28. ArcelorMittal USA, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland 

shall be liable for stipulated penalties to the United States and the applicable State for violations 

of any obligation under this Consent Decree as specified below, unless excused under Section X 
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(Force Majeure).  A violation includes a Defendant’s failure to perform any obligation required 

by the terms of this Decree, including any work plan or schedule approved under this Decree, 

according to all applicable requirements of this Decree and within the specified time schedules 

established by or approved under this Decree. 

29. Late Payment of Civil Penalty.  If any Defendant fails to pay the civil penalty 

required to be paid under Section V (Civil Penalty) when due, said Defendant shall pay a 

stipulated penalty of $2,000 per day for each day that the payment is late. 

30. Compliance Requirements.  The following stipulated penalties shall accrue per 

violation per day for each violation of the Compliance Requirements identified in Section VI, 

Paragraphs 13.b.(1)-(5), 13.b.(7), 14.a., 14.b.(1)-(3), 14.c.-f., 15.a., 15.c., 15.d., 15.e., 15.f.(1)-

(2), 15.g-h., and 16.a.: 

Penalty Per Violation Per Day  Period of Noncompliance 

$1,500          1st through 14th day 

$2,500            15th through 30th day 

$3,500          31st day and beyond 

Notwithstanding the penalty amounts contained in the Compliance Requirements stipulated 

penalty provision set forth immediately above, the following stipulated penalties shall accrue per 

day for violation of the 40% 6-Minute Average Opacity Standard during execution of the 

Compliance Requirements identified in Paragraphs 15.a.(6). and c.: 

Penalty Per 6-Minute Average   Period of Noncompliance 
Opacity Violation 
 

$750 day         1-5 occurrences/day 

$1500 day         6-10 occurrences/day 

$3,500 day         11+ occurrences/day 
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31. Notification Requirements.  The following stipulated penalties shall accrue per 

violation per day for each violation of the Notification requirements identified in 

Paragraphs 14.b.(2), 14.g and Paragraph 22: 

Penalty Per Violation Per Day Period of Noncompliance 

$1,500          1st through 14th day 

$2,000            15th through 30th day 

$3,000          31st day and beyond 

32. Permitting Requirements.  The following stipulated penalties shall accrue per 

violation per day for each violation of the Permitting requirements identified in Paragraphs 13.a., 

13.b.(2) and. 14.g.: 

Penalty Per Violation Per Day  Period of Noncompliance 

$1,500          1st through 14th day 

$2,000            15th through 30th day 

$2,500          31st day and beyond 

33. Reporting Requirements.  The following stipulated penalties shall accrue per 

violation per day for each violation of the reporting requirements of Section VII (Reporting) and 

requirements identified in Paragraphs 13.b.(6), 13.b.(8), 14.a., 14.b.(3), 14.c., 14.d., 14.e., 14.f., 

15.b.(1)-(3), 15.c., 15.d., 15.e.,  15.f.(3), 16.a.: 

Penalty Per Violation Per Day  Period of Noncompliance 

$250          1st through 14th day 

$500            15th through 30th day 

$1,000          31st day and beyond 
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34. With respect to obligations under this Consent Decree where ArcelorMittal USA 

and another Defendant are jointly responsible for satisfying the obligation, only one stipulated 

penalty may be assessed for failure to perform such obligation. 

35. Stipulated penalties under this Section shall begin to accrue on the day after 

performance is due or on the day a violation occurs, whichever is applicable, and shall continue 

to accrue until performance is satisfactorily completed or until the violation ceases.  Stipulated 

penalties shall accrue simultaneously for separate violations of this Consent Decree. 

36. ArcelorMittal USA, ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall 

pay stipulated penalties to the United States and the State within which the respective facility is 

located within 30 days of receiving a written demand by the United States or the State.  

ArcelorMittal USA, ArcelorMittal Burns Harbor or ArcelorMittal Cleveland shall pay 50 percent 

of the total stipulated penalty amount due to the United States and 50 percent to the affected 

State(s). The Plaintiff making a demand for payment of a stipulated penalty shall simultaneously 

send a copy of the demand to the other Plaintiffs. 

37. Stipulated penalties shall continue to accrue as provided in Paragraph 35, during 

any Dispute Resolution, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA and/or the 

applicable State that is not appealed to the Court, ArcelorMittal USA, ArcelorMittal Burns 

Harbor, or ArcelorMittal Cleveland shall pay accrued penalties determined to be owing, together 

with interest, to the United States and the State within 30 days of the effective date of the 

agreement or the receipt of EPA’s or the State’s decision or order. 

b. If the dispute is appealed to the Court and the United States and/or the 

applicable State prevails in whole or in part, ArcelorMittal USA, ArcelorMittal Burns Harbor, or 
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ArcelorMittal Cleveland shall pay all accrued penalties determined by the Court to be owing, 

together with interest, within 60 days of receiving the Court’s decision or order, except as 

provided in subparagraph c, below. 

c. If any Party appeals the District Court’s decision, ArcelorMittal USA, 

ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall pay all accrued penalties 

determined to be owing, together with interest, within 15 days of receiving the final appellate 

court decision. 

38. ArcelorMittal USA, ArcelorMittal Burns Harbor or ArcelorMittal Cleveland shall 

pay stipulated penalties owing to the United States and/or the States in the manner set forth and 

with the confirmation notices required by Paragraph 11, except that the transmittal letter shall 

state that the payment is for stipulated penalties and shall state for which violations the penalties 

are being paid. 

39. If ArcelorMittal USA, ArcelorMittal Burns Harbor or ArcelorMittal Cleveland, 

fail to pay stipulated penalties according to the terms of this Consent Decree, that Defendant 

shall be liable for interest on such penalties, as provided for in 28 U.S.C. § 1961, accruing as of 

the date payment became due.  Nothing in this Paragraph shall be construed to limit the United 

States and/or the State Party from seeking any remedy otherwise provided by law for a 

Defendant’s failure to pay any stipulated penalties. 

40. Subject to the provisions of Section XIII (Effect of Settlement/Reservation of 

Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any 

other rights, remedies, or sanctions available to the United States and/or the affected States 

(including, but not limited to, statutory penalties, additional injunctive relief, mitigation or offset 

measures, and/or contempt) for a Defendant(s)’ violation of this Consent Decree or applicable 
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law.  Where a violation of this Consent Decree is also a violation of the NESHAP Requirements, 

the NSPS Requirements, the SIP Requirements and/or the Title V Requirements, the affected 

Defendant(s) shall be allowed a credit, for any stipulated penalties paid, against any statutory 

penalties imposed for such violation. 

41. The United States and/or each State Party may, in the unreviewable exercise of 

their discretion, reduce or waive Stipulated Penalties otherwise due that Plaintiff under this 

Consent Decree.  The determination by one Plaintiff not to seek Stipulated Penalties, or 

subsequently to waive or reduce the amount it seeks, shall not preclude the other Plaintiffs from 

seeking the full amount of Stipulated Penalties owing to that Plaintiff. 

X. FORCE MAJEURE 

42. “Force majeure,” for purposes of this Consent Decree, is defined as any event 

arising from causes beyond the control of any Defendant(s), of any entity controlled by any of 

the Defendant(s), or of any Defendant(s)’ contractor, which delays or prevents the performance 

of any obligation under this Consent Decree despite the affected Defendant(s)’ best efforts to 

fulfill the obligation.  The requirement that the Defendant(s) exercise “best efforts to fulfill the 

obligation” includes using best efforts to anticipate any potential force majeure event and best 

efforts to address the effects of any such event (a) as it is occurring and (b) after it has occurred 

to prevent or minimize any resulting delay to the greatest extent possible.  “Force Majeure” does 

not include a Defendant’s financial inability to perform any obligation under this Consent 

Decree. 

43. If any event occurs or has occurred that may delay the performance of any 

obligation under this Consent Decree, whether or not caused by a force majeure event, the 

affected Defendant(s) shall provide notice orally or by electronic or facsimile transmission to the 

United States, the applicable EPA Regional office, and the relevant State Party, within 72 hours 
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of when the affected Defendant(s) first knew that the event might cause a delay.  Within seven 

days thereafter, the affected Defendant(s) shall provide in writing to EPA and the State Party an 

explanation and description of the reasons for the delay; the anticipated duration of the delay; all 

actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 

any measures to be taken to prevent or mitigate the delay or the effect of the delay; the affected 

Defendant(s)’ rationale for attributing such delay to a force majeure event if it intends to assert 

such a claim; and a statement as to whether, in the opinion of the affected Defendant(s), such 

event may cause or contribute to an endangerment to public health, welfare or the environment.  

The affected Defendant(s) shall include with any notice all available documentation supporting 

the claim that the delay was attributable to a force majeure.  Failure to comply with the above 

requirements shall preclude the affected Defendant(s) from asserting any claim of force majeure 

for that event for the period of time of such failure to comply, and for any additional delay 

caused by such failure.  The affected Defendant(s) shall be deemed to know of any circumstance 

of which the affected Defendant(s), any entity controlled by the affected Defendant(s), or the 

affected Defendant(s)’ contractors knew or should have known. 

44. If EPA, after a reasonable opportunity for review and comment by the relevant 

State, agrees that the delay or anticipated delay is attributable to a force majeure event, the time 

for performance of the obligations under this Consent Decree that are affected by the force 

majeure event will be extended by EPA, after a reasonable opportunity for review and comment 

by the applicable State, for such time as is necessary to complete those obligations.  An 

extension of the time for performance of the obligations affected by the force majeure event shall 

not, of itself, extend the time for performance of any other obligation.  EPA will notify the 
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affected Defendant(s) in writing of the length of the extension, if any, for performance of the 

obligations affected by the force majeure event. 

45. If EPA, after a reasonable opportunity for review and comment by the relevant 

State, does not agree that the delay or anticipated delay has been or will be caused by a force 

majeure event, EPA will notify the affected Defendant(s) in writing of its decision. 

46. If the affected Defendant(s) elect to invoke the dispute resolution procedures set 

forth in Section XI (Dispute Resolution), the affected Defendant(s) shall do so no later than 15 

days after receipt of EPA’s notice.  In any such proceeding, the affected Defendant(s) shall have 

the burden of demonstrating by a preponderance of the evidence that the delay or anticipated 

delay has been or will be caused by a force majeure event, that the duration of the delay or the 

extension sought was or will be warranted under the circumstances, that best efforts were 

exercised to avoid and mitigate the effects of the delay, and that the affected Defendant(s) 

complied with the requirements of Paragraphs 42 and 43.  If the affected Defendant(s) carry this 

burden, the delay at issue shall be deemed not to be a violation by the affected Defendant(s) of 

the affected obligation of this Consent Decree identified to EPA and the Court. 

XI. DISPUTE RESOLUTION 

47. Unless otherwise expressly provided for in this Consent Decree, the dispute 

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 

under or with respect to this Consent Decree.  A Defendant(s)’ failure to seek resolution of a 

dispute under this Section shall preclude the affected Defendant(s) from raising any such issue as 

a defense to an action by the United States or a State Party to enforce any obligation of the 

affected Defendant(s) arising under this Decree. 

48. Informal Dispute Resolution.  Any dispute subject to dispute resolution under this 

Consent Decree shall first be the subject of informal negotiations.  The dispute shall be 
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considered to have arisen when a Defendant(s) sends the United States and the relevant State 

Party a written Notice of Dispute.  Such Notice of Dispute shall state clearly the matter in 

dispute.  The period of informal negotiations shall not exceed 20 days from the date the dispute 

arises, unless that period is modified by written agreement.  If the Parties cannot resolve a 

dispute by informal negotiations, then the position advanced by the United States, after 

consultation with the affected State Party, shall be considered binding unless, within 30 days 

after the conclusion of the informal negotiation period, the affected Defendant(s) invoke formal 

dispute resolution procedures as set forth below. 

49. Formal Dispute Resolution.  The affected Defendant(s) shall invoke formal 

dispute resolution procedures, within the time period provided in the preceding Paragraph, by 

serving on the United States and the affected State Party a written Statement of Position 

regarding the matter in dispute.  The Statement of Position shall include, but need not be limited 

to, any factual data, analysis, or opinion supporting the affected Defendant(s)’ position and any 

supporting documentation relied upon by the affected Defendant(s). 

50. The United States and the affected State Party shall serve its Statement of 

Position(s) within 45 days of receipt of the affected Defendant(s)’ Statement of Position.  The 

United States’ and/or the relevant State Party’s Statement of Position shall include, but need not 

be limited to, any factual data, analysis, or opinion supporting that position and any supporting 

documentation relied upon by the United States.  The United States’ or the relevant State Party’s 

Statement of Position shall be binding on the affected Defendant(s), unless the affected 

Defendant(s) file a motion for judicial review of the dispute within ten days of receipt of the 

United States’ or the relevant State Party’s Statement of Position in accordance with the 
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following Paragraph.  In the case of a conflict between the Position of the United States and the 

relevant State, the position of the United States shall control. 

51. The affected Defendant(s) may seek judicial review of the dispute by filing with 

the Court and serving on the United States and/or the relevant State Party, in accordance with 

Section XV (Notices), a motion requesting judicial resolution of the dispute.  The motion shall 

contain a written statement of the affected Defendant(s)’ position on the matter in dispute, 

including any supporting factual data, analysis, opinion, or documentation, and shall set forth the 

relief requested and any schedule within which the dispute must be resolved for orderly 

implementation of the Consent Decree. 

52. The United States or the relevant State Party shall respond to the affected 

Defendant(s)’ motion within the time period allowed by the Local Rules of this Court.  The 

affected Defendant(s) may file a reply memorandum, to the extent permitted by the Local Rules. 

53. If the United States and the relevant State Party are unable to reach agreement 

amongst themselves with regard to the affected Defendant(s)’ claim, the position of the United 

States shall be the Plaintiffs’ final position.  A dissenting State Party may file such other 

pleadings expressing its position as allowed by the Court. 

54. Standard of Review 

a. Disputes Concerning Matters Accorded Record Review.  Except as 

otherwise provided in this Consent Decree, in any dispute brought under Paragraph 49 pertaining 

to the adequacy or appropriateness of plans, procedures to implement plans, schedules or any 

other items requiring approval by EPA under this Consent Decree; the adequacy of the 

performance of work undertaken pursuant to this Consent Decree; and all other disputes that are 

accorded review on the administrative record under applicable principles of administrative law, 
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the affected Defendant(s) shall have the burden of demonstrating, based on the administrative 

record, that the position of the United States is arbitrary and capricious or otherwise not in 

accordance with law. 

b. Other Disputes.  Except as otherwise provided in this Consent Decree, in 

any other dispute brought under Paragraph 49, the affected Defendant(s) shall bear the burden of 

demonstrating that its position complies with this Consent Decree and better furthers the 

objectives of the Consent Decree. 

55. The invocation of dispute resolution procedures under this Section shall not, by 

itself, extend, postpone, or affect in any way any obligation of the affected Defendant(s) under 

this Consent Decree, unless and until final resolution of the dispute so provides.  Stipulated 

penalties with respect to the disputed matter shall continue to accrue from the first day of 

noncompliance, but payment shall be stayed pending resolution of the dispute as provided in 

Paragraph 37.  If the affected Defendant(s) does not prevail on the disputed issue, stipulated 

penalties shall be assessed and paid as provided in Section IX (Stipulated Penalties). 

XII. INFORMATION COLLECTION AND RETENTION 

56. The United States, the States, and their representatives, including attorneys, 

contractors, and consultants, shall have the right of entry into any facility covered by this 

Consent Decree, at all reasonable times, upon presentation of credentials, to: 

a. monitor the progress of activities required under this Consent Decree; 

b. verify any data or information submitted to the United States or the State 

in accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by 

Defendants or their representatives, contractors, or consultants; 

d. obtain documentary evidence, including photographs and similar data; and 
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e. assess a Defendant’s compliance with this Consent Decree. 

57. Upon request, a Defendant shall provide EPA and the relevant State or their 

authorized representatives splits of any samples taken by such Defendant.  Upon request, EPA 

and the relevant State Party shall provide the Defendant splits of any samples taken by EPA or 

the State. 

58. Until five years after the termination of this Consent Decree as to any Defendant, 

such Defendant shall retain, and shall instruct its contractors and agents to preserve, all non-

identical copies of all documents, records, or other information (including documents, records, or 

other information in electronic form) in its or its contractors’ or agents’ possession or control, or 

that come into its or its contractors’ or agents’ possession or control, and that relate in any 

manner to that Defendant’s performance of its obligations under this Consent Decree.  This 

information-retention requirement shall apply regardless of any contrary corporate or 

institutional policies or procedures.  At any time during this information-retention period, upon 

request by the United States or a State, the Defendant shall provide copies of any documents, 

records, or other information required to be maintained under this Paragraph. 

59. At the conclusion of the information-retention period provided in the preceding 

Paragraph, each Defendant shall notify the United States and the relevant State Party at least 90 

days prior to the destruction of any documents, records, or other information subject to the 

requirements of the preceding Paragraph and, upon request by the United States or the State 

Party, Defendant shall deliver any such documents, records, or other information to EPA or the 

State.  A Defendant may assert that certain documents, records, or other information is privileged 

under the attorney-client privilege or any other privilege recognized by federal law.  If a 

Defendant asserts such a privilege, it shall provide the following: (a) the title of the document, 
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record, or information; (b) the date of the document, record, or information; (c) the name and 

title of each author of the document, record, or information; (d) the name and title of each 

addressee and recipient; (e) a description of the subject of the document, record, or information; 

and (f) the privilege asserted by the Defendant.  However, no documents, records, or other 

information created or generated pursuant to the requirements of this Consent Decree shall be 

withheld on grounds of privilege. 

60. A Defendant may also assert that information required to be provided under this 

Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R. Part 2.  As to 

any information that a Defendant seeks to protect as CBI, Defendants shall follow the procedures 

set forth in 40 C.F.R. Part 2. 

61. This Consent Decree in no way limits or affects any right of entry and inspection, 

or any right to obtain information, held by the United States or the State Parties pursuant to 

applicable federal or state laws, regulations, or permits, nor does it limit or affect any duty or 

obligation of a Defendant to maintain documents, records, or other information imposed by 

applicable federal or state laws, regulations, or permits. 

XIII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 

62. This Consent Decree resolves the civil claims of the United States and the States 

for the violations alleged in the Complaint filed in this action through the Date of Lodging and 

the violations alleged in the NOVs/FOVs issued in 2011 and 2019.  The NOVs/FOVS are 

attached as Appendices B and C. 

63. The United States and the States reserve all legal and equitable remedies available 

to enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 62.  

This Consent Decree shall not be construed to limit the rights of the United States or the States to 

obtain penalties or injunctive relief under the Act or implementing regulations, or under other 
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federal or state laws, regulations, or permit conditions, except as expressly specified in 

Paragraph 62. 

64. In any subsequent administrative or judicial proceeding initiated by the United 

States or a State Party for injunctive relief, civil penalties, other appropriate relief relating to one 

of the facilities subject to this Decree, a Defendant shall not assert, and may not maintain, any 

defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue 

preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that 

the claims raised by the United States or a State  in the subsequent proceeding were or should 

have been brought in the instant case, except with respect to claims that have been specifically 

resolved as to that Defendant pursuant to Paragraph 62. 

65. This Consent Decree is not a permit, or a modification of any permit, under any 

federal, State, or local laws or regulations.  Each Defendant is responsible for achieving and 

maintaining, at its facility, complete compliance with all applicable federal, state, and local laws, 

regulations, and permits; and a Defendant’s compliance with this Consent Decree shall be no 

defense to any action commenced pursuant to any such laws, regulations, or permits, except as 

set forth herein.  The United States and the States do not, by their consent to the entry of this 

Consent Decree, warrant or aver in any manner that any Defendant’s compliance with any aspect 

of this Consent Decree will result in compliance with provisions of the Act, 42 U.S.C. § 7401, et 

seq., or with any other provisions of federal, state, or local laws, regulations, or permits. 

66. This Consent Decree does not limit or affect the rights of any Defendant or of the 

United States or the States against any third party, not party to this Consent Decree, nor does it 

limit the rights of any third party, not party to this Consent Decree, against any Defendant, 

except as otherwise provided by law. 
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67. This Consent Decree shall not be construed to create rights in, or grant any cause 

of action to, any third party not party to this Consent Decree. 

XIV. COSTS 

68. The Parties shall bear their own costs of this action, including attorneys’ fees, 

except that the United States and the States shall be entitled to collect the costs (including 

attorneys’ fees) incurred in any action necessary to collect any portion of the civil penalty or any 

stipulated penalties due but not paid by ArcelorMittal USA, ArcelorMittal Burns Harbor, or 

ArcelorMittal Cleveland. 

XV. NOTICES 

69. Unless otherwise specified in this Decree, whenever notifications, submissions, or 

communications are required by this Consent Decree, they shall be made in writing and 

addressed as follows: 

the United States by email: scasemanagement.enrd@usdoj.gov 
 DJ # 90-5-2-1-09354 

  
the United States by mail: EES Case Management Unit 

Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C.  20044-7611 
Re: DJ # 90-5-2-1-09354 

  
to EPA: Cynthia A. King 

U.S. EPA, Region 5 
C-14J 
77 West Jackson Blvd. 
Chicago, IL 60604 

  
 Attn:  Compliance Tracker, AE-17J 

Air Enforcement and Compliance Assurance Branch 
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Boulevard 
Chicago, IL 60604 
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the State of Indiana: Timothy J. Junk 
Deputy Attorney General 
Office of the Indiana Attorney General 
Environmental Litigation Division 
Indiana Government Center South – Fifth Floor 
302 West Washington Street 
Indianapolis, IN 46204 

  
 Chief, Air Compliance and Enforcement Branch 

Indiana Department of Environmental Management 
MC 61-53, IGCN 1003 
100 North Senate Avenue 
Indianapolis, IN 46204-2251 

  
 Office of Legal Counsel 

Indiana Department of Environmental Management 
IGCN, Room 1307 
100 North Senate Avenue 
Indianapolis, IN 46204 

  
to the State of Ohio: Ohio Environmental Protection Agency 

Division of Air Pollution Control, Central Office 
50 W. Town Street 
Suite 700 
Columbus, OH 43216-1049 
Attention: Jim Kavalec 

  
 Ohio Attorney General’s Office 

Environmental Enforcement Section 
Toledo Regional Office 
One Government Center, Suite 1340 
Toledo, OH 43603 
Attention: Wednesday Szollosi 

  
 Cleveland Department of Public Health 

Division of Air Quality 
75 Erieview Plaza, 2nd Floor 
Cleveland, OH 44114 
Attention: Valencia White 
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As to each and all the Defendants: 
(with a copy to the company owning and 
operating the specific Facility involved, 
as set forth below) 

 

 General Counsel 
ArcelorMittal USA LLC 
Law Department 
1 South Dearborn Street, 19th Floor 
Chicago, IL 60603 

  
 Director, Environmental Affairs & Real Estate 

ArcelorMittal USA LLC 
4020 Kinross Lakes Parkway 
Richfield, OH 44286 

  
 Dale E. Papajcik, Esq 

Squire Patton Boggs (US) LLP 
4900 Key Tower 
127 Public Square 
Cleveland, OH 44114 

  
As to the Indiana Harbor East or West 
Facility: 
 

General Manager 
ArcelorMittal USA LLC (IHE) 
3210 Watling Street 
East Chicago, IN 46312 

  
As to the Burns Harbor Facility: General Manager 

ArcelorMittal Burns Harbor 
250 W. U.S. Highway 12 
Burns Harbor, IN 46304-9745 

  
As to the Cleveland Facility: General Manager 

ArcelorMittal Cleveland 
3060 Eggers Avenue 
Cleveland, OH 44105 

 
70. Any Party may, by written notice to the other Parties, change its designated notice 

recipient or notice address provided above. 

71. Notices submitted pursuant to this Section shall be deemed submitted upon 

mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties 

in writing. 
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XVI. EFFECTIVE DATE 

72. The Effective Date of this Consent Decree shall be the date upon which this 

Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted, 

whichever occurs first, as recorded on the Court’s docket. 

XVII. RETENTION OF JURISDICTION 

73. The Court shall retain jurisdiction over this case until termination of this Consent 

Decree, for the purpose of resolving disputes arising under this Decree or entering orders 

modifying this Decree, pursuant to Sections XI (Dispute Resolution) and Section XVIII 

(Modification) or effectuating or enforcing compliance with the terms of this Decree. 

XVIII. MODIFICATION 

74. The terms of this Consent Decree, including any attached appendices, may be 

modified only by a subsequent written agreement signed by all the Parties.  Where the 

modification constitutes a material change to this Decree, it shall be effective only upon approval 

by the Court. 

75. Any disputes concerning modification of this Decree shall be resolved pursuant to 

Section XI (Dispute Resolution), provided, however, that, instead of the burden of proof 

provided by Paragraph 54, the Party seeking the modification bears the burden of demonstrating 

that it is entitled to the requested modification in accordance with Federal Rule of Civil 

Procedure 60(b). 

XIX. TERMINATION 

76. After a Defendant has completed the requirements set forth in Section VI 

(Compliance Requirements), has thereafter maintained satisfactory compliance with this Consent 

Decree for a period of one year, and either said Defendant (or ArcelorMittal USA) has paid the 

civil penalty as to the affected facility and any accrued stipulated penalties as required by this 
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Consent Decree applicable to the Defendant seeking termination, then that Defendant may serve 

upon the United States and the affected State a request for termination stating that said 

Defendant has satisfied those requirements, together with all necessary supporting information. 

77. If a Defendant has satisfied the requirements above, except for the receipt of a 

permit, then after applying for such permit, the Defendant may serve on the United States a 

request for partial termination of the Consent Decree stating that the Defendant has satisfied 

those requirements, together with all necessary supporting information. 

78. Following receipt by the United States and the States of a Defendant’s request for 

termination or partial termination as set forth in Paragraph 77, above, the United States and the 

Defendant shall confer informally concerning the request and any disagreement that the United 

States and the Defendant may have as to whether the Defendant has satisfactorily complied with 

the requirements for termination or partial termination of this Consent Decree.  If the United 

States, after consultation with the affected State, agree that the Decree may be partially or fully 

terminated, the United States and the Defendant shall submit, for the Court’s approval, a joint 

stipulation partially or fully terminating the Decree. 

79. If the United States, after consultation with the States, does not agree that the 

Decree may be partially or fully terminated, the Defendant may invoke Dispute Resolution under 

Section XI (Dispute Resolution).  However, the Defendant shall not seek Dispute Resolution of 

any dispute regarding termination until 90 days after service of its Request for Termination. 

XX. PUBLIC PARTICIPATION 

80. This Consent Decree shall be lodged with the Court for a period of not less than 

30 days for public notice and comment in accordance with 28 C.F.R. § 50.7.  The United States 

reserves the right to withdraw or withhold its consent if the comments regarding the Consent 

Decree disclose facts or considerations indicating that the Consent Decree is inappropriate, 
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improper, or inadequate.  Each Defendant consents to entry of this Consent Decree without 

further notice and agrees not to withdraw from or oppose entry of this Consent Decree by the 

Court or to challenge any provision of the Decree, unless the United States has notified the 

Defendants in writing that it no longer supports entry of the Decree. 

XXI. SIGNATORIES/SERVICE 

81. Each undersigned representative of the Defendants, States, and the Assistant 

Attorney General for the Environment and Natural Resources Division of the Department of 

Justice certifies that he or she is fully authorized to enter into the terms and conditions of this 

Consent Decree and to execute and legally bind the Party he or she represents to this document. 

82. This Consent Decree may be signed in counterparts, and its validity shall not be 

challenged on that basis.  Each Defendant agrees to accept service of process by mail with 

respect to all matters arising under or relating to this Consent Decree and to waive the formal 

service requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any 

applicable Local Rules of this Court including, but not limited to, service of a summons. 

XXII. APPENDICES 

83. The following Appendices are attached to and incorporated into this Consent 

Decree: 

Appendix A - State of Indiana Supplemental Environmental Project description 

Appendix B - 2011 NOVs/FOVs 

Appendix C - 2019 NOVs/FOVS 

84. If there is any inconsistency between an Appendix and the terms of this Consent 

Decree, the Consent Decree terms shall control. 
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XXIII. INTEGRATION 

85. This Consent Decree, including all Appendices, constitutes the final, complete, 

and exclusive agreement and understanding among the Parties with respect to the settlement 

embodied in the Decree and supersedes all prior agreements and understandings, whether oral or 

written, concerning the settlement embodied herein.  No other document, nor any representation, 

inducement, agreement, understanding, or promise, constitutes any part of this Decree or the 

settlement it represents, nor shall it be used in construing the terms of this Decree. 

XXIV. FINAL JUDGMENT 

86. Upon approval and entry of this Consent Decree by the Court, this Consent 

Decree shall constitute a final judgment of the Court as to the United States, the States, and the 

Defendants.  The Court finds that there is no just reason for delay and therefore enters this 

judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 

Dated and entered this day of __________, 2019 

  
            UNITED STATES DISTRICT JUDGE
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APPENDIX A 
 

Indiana-Only Supplemental Environmental Project (“SEP) Description  
 
ArcelorMittal USA LLC (ArcelorMittal) completed a SEP in which ArcelorMittal transferred 
approximately five acres of natural Lake Michigan beachfront property that includes 1,099 feet 
of shoreline, with a third-party appraised value of $350,000, to the City of East Chicago, Indiana 
for a use that has environmentally beneficial effects on the local community and environment. 
 
The property is located on the southern shore of Lake Michigan just southeast of the 
ArcelorMittal Indiana Harbor East facility, and adjacent to Jeorse Park (which is less than one 
acre in size).  The property was zoned M-3, Heavy Industrial District, and the property transfer 
will prevent future industrial development on the site, which is beneficial to the environment and 
the community.  This donation preserved Lake Michigan beach and open space in East Chicago 
for the benefit of local residents. 
 
The property is immeasurably valuable as it is the only remaining undeveloped land that can 
provide additional substantial Lake Michigan beach access to Jeorse Park for the citizens of East 
Chicago and Gary, Indiana. The public health benefits of accessible, open and natural space to 
urban residents is well documented and the subject property transfer and access development 
will deliver such benefits. 
 
The property transfer to the City of East Chicago was completed on September 30, 2016, and the 
SEP has been completed in its entirety. 
  

USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 57 of 246



 
 

 
 
 
 
 
 
 
 
 
 
 

APPENDIX B 
  

USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 58 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 59 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 60 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 61 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 62 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 63 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 64 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 65 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 66 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 67 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 68 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 69 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 70 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 71 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 72 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 73 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 74 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 75 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 76 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 77 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 78 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 79 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 80 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 81 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 82 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 83 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 84 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 85 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 86 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 87 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 88 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 89 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 90 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 91 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 92 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 93 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 94 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 95 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 96 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 97 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 98 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 99 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 100 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 101 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 102 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 103 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 104 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 105 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 106 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 107 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 108 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 109 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 110 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 111 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 112 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 113 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 114 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 115 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 116 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 117 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 118 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 119 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 120 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 121 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 122 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 123 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 124 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 125 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 126 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 127 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 128 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 129 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 130 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 131 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 132 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 133 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 134 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 135 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 136 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 137 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 138 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 139 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 140 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 141 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 142 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 143 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 144 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 145 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 146 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 147 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 148 of 246



 
 

 
 
 
 
 
 
 
 
 
 
 

APPENDIX C 
 

 

USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 149 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 150 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 151 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 152 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 153 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 154 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 155 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 156 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 157 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 158 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 159 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 160 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 161 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 162 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 163 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 164 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 165 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 166 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 167 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 168 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 169 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 170 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 171 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 172 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 173 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 174 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 175 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 176 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 177 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 178 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 179 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 180 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 181 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 182 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 183 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 184 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 185 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 186 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 187 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 188 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 189 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 190 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 191 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 192 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 193 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 194 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 195 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 196 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 197 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 198 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 199 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 200 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 201 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 202 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 203 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 204 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 205 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 206 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 207 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 208 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 209 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 210 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 211 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 212 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 213 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 214 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 215 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 216 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 217 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 218 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 219 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 220 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 221 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 222 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 223 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 224 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 225 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 226 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 227 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 228 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 229 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 230 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 231 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 232 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 233 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 234 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 235 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 236 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 237 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 238 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 239 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 240 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 241 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 242 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 243 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 244 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 245 of 246



USDC IN/ND case 2:19-cv-00179   document 2-1   filed 05/13/19   page 246 of 246


	I. INTRODUCTION
	A. Plaintiffs United States of America, on behalf of the United States Environmental Protection Agency (“EPA”), the State of Indiana (or “Indiana”), on behalf of the Indiana Department of Environmental Management (“IDEM”), and the State of Ohio (or “O...
	B. The Complaint filed against the Defendants seeks injunctive relief and the assessment of civil penalties for alleged violations of, inter alia:
	C. In 2011 and 2019, the EPA issued Notices of Violation and Findings of Violation (“NOVs/FOVs”) to ArcelorMittal Cleveland for alleged violations at its steel facility in Cleveland, Ohio.
	D. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Indiana Harbor East for alleged violations at its steel facilities in East Chicago, Indiana.
	E. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Indiana Harbor West for alleged violations at its steel facility in East Chicago, Indiana.
	F. In 2011 and 2019, the EPA issued NOVs/FOVs to ArcelorMittal Burns Harbor for alleged violations at its facility in Burns Harbor, Indiana.
	G. On December 31, 2017, ArcelorMittal Indiana Harbor LLC was merged into ArcelorMittal USA LLC.
	H. The ArcelorMittal Indiana Harbor West Sinter Plant has been idle since November 2008.  The Defendants acknowledge that it has not been functionally maintained and will require substantial capital expenditure to restart.
	I. The Indiana Harbor East Facility’s Electric Arc Furnace (“EAF”) shop was permanently shut down in July 2015 and has been partially dismantled.
	J. Since 2007, ArcelorMittal Cleveland has implemented numerous Clean Air Act compliance related programs and projects that reduced emissions involving inspection, repair, preventative maintenance, operating practice improvements, process control, ope...
	K. Since 2007, ArcelorMittal Indiana Harbor East has implemented numerous Clean Air Act compliance related programs and projects that reduced emissions including: primary and secondary scrubber improvements and scrap management improvements at the No....
	L. Since 2007, ArcelorMittal Indiana Harbor West has completed numerous Clean Air Act compliance related projects that reduced emissions including: repairs to the sinter plant windbox, installing wind break screens and curtains, changing clay used in ...
	M. Since 2007, ArcelorMittal Burns Harbor has completed a number of Clean Air Act compliance related projects and programs that reduced emissions  including: fuel usage changes, upgrading the lime system and revising the maintenance schedule at the si...
	N. The Clean Air Act compliance related programs and projects completed at ArcelorMittal Indiana Harbor East, ArcelorMittal Indiana Harbor West, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland, the use of cleaner burning fuels and termination ...
	O. During the period of time addressed by this Consent Decree, Defendants state that ArcelorMittal Indiana Harbor East, ArcelorMittal Indiana Harbor West, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland collectively spent a total of no less th...
	P. All Defendants deny any liability to the United States or the States of Indiana or Ohio arising out of the transactions or occurrences alleged in the Complaint.
	Q. The Parties recognize, and this Court by entering this Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation between and among the Parties and that this Consent Decree is fair, rea...

	II. JURISDICTION AND VENUE
	1. This Court has jurisdiction over the subject matter of this action, pursuant to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Act, 42 U.S.C. § 7413(b), and over the Parties.  Venue lies in this District pursuant to Section 113(b) of ...
	2. For purposes of this Consent Decree, each Defendant agrees that the Complaint states claims upon which relief may be granted pursuant to Sections 110, 111, 112, 113, and 502 of the Act, 42 U.S.C. §§ 7410, 7411, 7412, 7413, and 7661a.
	3. Notice of the commencement of this action has been given to the States of Indiana and Ohio, as required by Section 113 of the Act, 42 U.S.C. § 7413.

	III. APPLICABILITY
	4. The obligations of this Consent Decree apply to and are binding upon the United States and the State Parties, and upon each Defendant as specifically provided herein and any successors, assigns, or other entities or persons otherwise bound by law.
	5. No transfer of ownership or operation of a facility subject to this Consent Decree, whether in compliance with the procedures of this Paragraph or otherwise, shall relieve the transferring Defendant of its obligation(s) to ensure that the terms of ...
	6. Each Defendant shall provide a copy of this Consent Decree to all officers and management-level employees, whose duties might reasonably include compliance with any provision of this Decree, as well as to any contractor retained to perform work req...
	7. In any action to enforce this Consent Decree, no Defendant shall raise as a defense the failure by any of its officers, directors, employees, agents, or contractors to take any actions necessary to comply with the provisions of this Consent Decree.

	IV. DEFINITIONS
	8. Terms used in this Consent Decree that are defined in the Act or in regulations promulgated pursuant to the Act shall have the meanings assigned to them in the Act or such regulations, unless otherwise provided in this Decree.  Whenever the terms s...
	a. “ArcelorMittal Burns Harbor LLC” or “ArcelorMittal Burns Harbor” shall mean defendant ArcelorMittal Burns Harbor LLC, a Delaware limited liability company, that owns and operates the Burns Harbor Facility;
	b. “ArcelorMittal Cleveland LLC” or “ArcelorMittal Cleveland” shall mean defendant ArcelorMittal Cleveland LLC, a Delaware limited liability company, that owns and operates the Cleveland Facility;
	c. “ArcelorMittal Indiana Harbor LLC” shall mean ArcelorMittal Indiana Harbor, which was a Delaware limited liability company.  ArcelorMittal Indiana Harbor owned and operated the Indiana Harbor West Facility, and on December 31, 2017, was merged into...
	d. “ArcelorMittal USA LLC” shall mean defendant ArcelorMittal USA LLC, a Delaware limited liability company, that by virtue of the merger with ArcelorMittal Indiana Harbor LLC, owns and operates the Indiana Harbor East Facility and the Indiana Harbor ...
	e. “Burns Harbor Facility” shall mean the steel facility owned and operated by ArcelorMittal Burns Harbor located at 250 West U.S. Highway 12, Burns Harbor, Indiana;
	f. “Cleveland Facility” shall mean the steel facility owned and operated by ArcelorMittal Cleveland located at 3060 Eggers Avenue, Cleveland, Ohio;
	g. “Complaint” shall mean the complaint filed by the United States and the State Parties in this action;
	h. “Consent Decree” or “Decree” shall mean this Decree and all appendices attached hereto (listed in Section XXII);
	i. “Date of Lodging of this Consent Decree” shall mean the date that the United States files a “Notice of Lodging” of this Consent Decree with the Clerk of this Court;
	j. “Day” or “day” shall mean a calendar day unless expressly stated to be a business day.  In computing any period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the period shall run until t...
	k. “Defendant” or “Defendants” shall mean collectively or individually as the case may be, ArcelorMittal Burns Harbor LLC, ArcelorMittal Cleveland LLC, and ArcelorMittal USA LLC;
	l. “Dirty Gas Bleeder Valve” or “DGBV” means a device at the top of the furnace that, when open, relieves blast furnace internal pressure to the ambient air.  The Dirty Gas Bleeder Valve can operate as a self-actuating safety device to relieve excess ...
	m. “Dirty Gas Bleeder Valve Opening” means any opening of the Dirty Gas Bleeder Valve which allows gas and/or particulate matter to flow past the sealing seat.  For purposes of this Consent Decree, any multiple openings and closings of a Dirty Gas Ble...
	n. “Dirty Gas Bleeder Valve Planned Opening” or “DGBV Planned Opening” means a DGBV Opening that is initiated by an operator as part of a furnace startup, shutdown, or temporary idling for maintenance action;
	o. “Dirty Gas Bleeder Valve Unplanned Opening” or “DGBV Unplanned Opening” means a Dirty Gas Bleeder Valve Opening that is not a DGBV Planned Opening;
	p. “Effective Date” shall have the definition provided in Section XVI;
	q. “EPA” shall mean the United States Environmental Protection Agency and any of its successor departments or agencies;
	r. “Facilities” shall mean collectively, the Burns Harbor Facility, the Cleveland Facility, the Indiana Harbor East Facility, and the Indiana Harbor West Facility;
	s. “40% 6-Minute Average Opacity Standard” shall mean the opacity standard set forth in Section C.2 of IDEM Part 70 Operating Permit No. T127-31788 for the Burns Harbor Facility;
	t. “IDEM” shall mean the Indiana Department of Environmental Management;
	u. “Indiana Harbor East Facility” or the “IHE Facility” shall mean the steel facility owned and operated by ArcelorMittal USA, located at 3210 Watling Street, East Chicago, Indiana;
	v. “Indiana Harbor West Facility” or the “IHW Facility” shall mean the steel facility owned and operated by ArcelorMittal USA, located at 3001 Dickey Road, East Chicago, Indiana;
	w. “Non-Title V Permit” shall mean any construction permit issued by a state pursuant to a program approved under Title I of the Clean Air Act;
	x. “Ohio EPA” shall mean the Ohio Environmental Protection Agency.
	y. “Paragraph” shall mean a portion of this Decree identified by an Arabic numeral;
	z. “Parties” shall mean the United States, the States of Indiana and Ohio, and Defendants;
	aa. “Plaintiffs” shall mean the United States and the States of Indiana and Ohio;
	bb. “Section” shall mean a portion of this Decree identified by a roman numeral;
	cc. “States” and “State Parties” shall mean the State of Indiana and the State of Ohio; and
	dd. “United States” shall mean the United States of America, acting on behalf of EPA.


	V. CIVIL PENALTY
	9. ArcelorMittal USA, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland, shall pay a total aggregate civil penalty of $5,002,158, together with interest accruing from the date of lodging at the rate specified in 28 U.S.C. § 1961 as of the date o...
	10. Within 30 days after the Effective Date of this Consent Decree, of the total civil penalty specified in Paragraph 9, $2,594,829 shall be paid to the United States; $2,035,469.50 shall be paid to the State of Indiana; and $371,859.50 shall be paid ...
	11. Civil Penalty Payment:
	a. Defendants shall pay the civil penalties due to the United States at https://www.pay.gov to the U.S. Department of Justice account, in accordance with instructions provided to the ArcelorMittal USA at the addresses set forth in Section XV (Notices)...
	b. Payment of the civil penalties and of any stipulated penalties owed to the State of Indiana shall be made by wire transfer or check to the Environmental Management Special Fund.  Checks shall include the Case Number and shall be mailed to the Offic...
	c. Payment of the civil penalties and of any stipulated penalties owed to the State of Ohio shall be made by delivering or mailing to the Ohio Attorney General’s Office, Environmental Enforcement Section, c/o Sandra Finan or her successor, Paralegal, ...
	d. Defendants shall not deduct any penalties paid under this Decree pursuant to this Section or Section IX (Stipulated Penalties) in calculating its federal or State or local income tax.

	12. For purposes of the identification requirement of Section 162(f)(2)(A)(ii) of the Internal Revenue Code, 26 U.S.C. §162(f)(2)(A)(ii), performance of Section III (Applicability), Paragraph 6; Section VI (Compliance Requirements) Paragraphs 13-16, 1...

	VI. COMPLIANCE REQUIREMENTS
	13. Indiana Harbor East Facility
	a. Within six months after the Effective Date of the Consent Decree, ArcelorMittal USA shall submit a permit modification application to withdraw the EAF from the applicable Title V permit.
	b. No. 7 Blast Furnace SO2 Casthouse Baghouse and Canopy Baghouse Emissions Compliance Plan (“Compliance Plan”).  A permanent and enforceable SO2 mass emission rate for the No. 7 Blast Furnace casthouse baghouse and canopy baghouse at the Indiana Harb...
	(1) No. 7 Blast Furnace Casthouse Baghouse and Canopy Baghouse Interim SO2 Emissions Limit.  Beginning on the Effective Date of this Consent Decree, ArcelorMittal USA shall comply with the following combined SO2 interim emissions limitation for the No...
	(2) No. 7 Blast Furnace Casthouse Baghouse and Canopy Baghouse Final SO2 Emissions Limit. Within 30 days after the Effective Date of this Consent Decree, ArcelorMittal USA shall request the State of Indiana to revise the Lake County Indiana SO2 SIP to...
	(3) Within 120 days of the Effective Date of this Consent Decree, ArcelorMittal USA shall demonstrate compliance with the Interim SO2 Emissions Limit by performing stack testing on the No. 7 Blast Furnace casthouse baghouse and canopy baghouse.  In ac...
	(4) Within six months of the Final Resolution Date, ArcelorMittal USA shall perform stack testing on the No. 7 Blast Furnace casthouse baghouse and canopy baghouse to demonstrate initial compliance with the Final SO2 Emissions Limits.  ArcelorMittal U...
	(5) If installation of control technology is required under Paragraph 13.b.(8)., then within 18 months of the Final Resolution Date, ArcelorMittal USA shall perform stack testing on the No. 7 Blast Furnace casthouse baghouse and canopy baghouse to dem...
	(6) SO2 Compliance Testing Methodology:  At least 60 days prior to the compliance testing required in Paragraph 13.b.(3) and (4) of this Consent Decree, ArcelorMittal USA shall submit a stack test protocol to EPA for review and approval.  The testing ...
	(7) Continuous Compliance Requirements for Final SO2 Emissions Limits.
	(i) ArcelorMittal USA shall demonstrate continuous compliance with the Final SO2 Emissions Limits as a daily (24-hour) average SO2 lbs/hr emission limit by following the methodology set forth in Title V Permit No. TO89-29993-00316, Section D.2.16 and ...
	(ii) ArcelorMittal USA will validate the SO2 lbs./ton emission factor described in Paragraph 13.b.(6) above, with periodic stack testing every 2.5 years following the same stack testing methodology as the initial compliance demonstration.

	(8) Installation of SO2 Control Technology.  If ArcelorMittal USA determines that the installation of SO2 control technology is required to achieve compliance with the Final SO2 Emissions Limits, within 30 days of the Final Resolution Date, ArcelorMit...


	14. Indiana Harbor West Facility
	a. At the Indiana Harbor West facility, ArcelorMittal USA shall demonstrate compliance with the 20%, 6-min average opacity requirements set forth in its Title V permit T089-27587-00318 Condition C.1(a). and the Iron and Steel NESHAP, Tables 1 and 3.  ...
	b. Within three months of the Effective Date of the Consent Decree, ArcelorMittal USA shall submit a copy to EPA of its Standard Operating Procedures (“SOP”) for the Nos. 1 and 2 BOFs in the BOF Shop.
	(1) The SOP shall include the intended range of the parameters set forth in the Bender Corporation Fluid Dynamic Model established for the ArcelorMittal Indiana Harbor West facility.  The operating parameters in the SOP shall be enforceable terms unde...
	(2) If, prior to termination of the Consent Decree, ArcelorMittal USA determines that the operating parameters should be revised, then ArcelorMittal USA shall notify EPA and perform a demonstration to determine whether operation of the Nos. 1 and 2 BO...
	(3) If ArcelorMittal USA demonstrates compliance with the 20%, 3-minute average opacity requirements in Condition D.3.4(c) and the Iron and Steel NESHAP, Tables 1 and 3 of the Title V permit using new operating parameters, then it shall update the SOP...

	c. Beginning within six months of the Effective Date of this Consent Decree, for 26 weeks, ArcelorMittal USA shall perform one heat audit per week at the BOF Shop while the BOFs are operating.  ArcelorMittal USA shall include the results of the audits...
	d. Beginning within six months of the Effective Date of the Consent Decree, for 26 weeks ArcelorMittal USA shall have a third-party contractor conduct Method 9 readings at the BOF Shop roof monitor for four heats per week while the furnaces are operat...
	e. Beginning within six months of the Effective Date of the Consent Decree, for 26 weeks ArcelorMittal USA shall perform one cast audit per week at each of the Nos. 3 and 4 Blast Furnaces while the Blast Furnaces are operating.  ArcelorMittal USA shal...
	f. Within three months of the Effective Date of the Consent Decree, ArcelorMittal USA shall submit a copy to EPA of its SOP for the electrostatic precipitator at the BOF Shop.  The SOP shall include the parameters used to demonstrate compliance includ...
	g. If the sinter plant is reactivated, ArcelorMittal USA shall notify IDEM and EPA of its decision to reactivate the sinter plant within 60 days of such decision and shall apply for the applicable permit(s).

	15. Burns Harbor Facility
	a. Within 30 days of the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall commence and for a 26 week period thereafter perform a DGBV Planned Opening Emission Minimization Program (“Emission Minimization Program”).  The purpose o...
	(1) Record the time and duration of all DGBV Planned Openings;
	(2) Record blast furnace operating parameter data during the period that ArcelorMittal Burns Harbor is preparing for a DGBV Planned Opening and during the time of the DGBV Opening itself, including identifying the bleeder that opened, and top pressure...
	(3) Identify the primary operational reason for each DGBV Planned Opening (i.e., scheduled maintenance, production adjustments, burden adjustments);
	(4) Evaluate operationally acceptable ranges of top pressure and hot blast pressure such that visible emissions performance is optimized during DGBV Planned Openings without incurring adverse effects on safety and furnace operations; ArcelorMittal Bur...
	(7) ArcelorMittal Burns Harbor shall commence the Method 9 visible emission observations upon the opening of a DGBV and continue such observations for at least ten minutes.  At the end of the ten-minute period, if there are visible emissions, ArcelorM...

	(8) If ArcelorMittal Burns Harbor does not take Method 9 visible emission observations for at least 13 planned openings during the 26 week Emissions Minimization Program, it shall extend the observation period until a minimum of 13 observations are made.

	b. Within 30 days of completion of the DGBV Planned Opening Emissions Minimization Program, ArcelorMittal Burns Harbor shall submit to EPA and IDEM:
	(1) A report of ArcelorMittal Burns Harbor’s findings and conclusions, including, but not limited, to findings and a detailed description of process variables that could have a material impact on opacity from bleeders during a DGBV Planned Opening, in...
	(2) All data required to be gathered pursuant to Paragraph 15.a. above; and
	(3) If satisfactory compliance with the 40% 6-Minute Average Opacity Standard is not achieved during the 26 week period set forth in Paragraph 15.a., above, a plan for conducting a DGBV Planned Opening compliance demonstration in accordance with Parag...

	c. If the 40% 6-Minute Average Opacity Standard is exceeded during the 26 week period set forth in Paragraph 15.a. above, within 36 weeks of the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall commence, and for a 26 week period ...
	d. Beginning within six months of the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall, for 12 weeks, have a third-party contractor conduct Method 9 readings at the C and D Blast Furnace roof casthouse monitors for eight casts pe...
	e. Within three months of the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall submit a copy to EPA of its SOPs for the No. 1 Coke Oven Battery that includes memorializing its institutional knowledge on proper operation of the Ba...
	f. No later than 12 months following the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall beach iron, when beaching is necessary, only with the use of an existing or new partial or total enclosure that will ensure that opacity ou...
	(1) ArcelorMittal Burns Harbor shall use a carbon dioxide gas suppression system during all beaching events with the use of the existing or new partial or total enclosures;
	(2) ArcelorMittal Burns Harbor shall perform Method 9 readings during the first ten beaching events conducted with the use of the existing or new partial or total enclosure;
	(3) ArcelorMittal Burns Harbor shall submit the results of the Method 9 readings to EPA and IDEM with the applicable quarterly report required under Section VIII (Reporting Requirements); and
	(4) No later than 12 months following completion of the monitoring required in Paragraph 15.f.(2), ArcelorMittal Burns Harbor shall submit an application to IDEM to modify its federally-enforceable non-Title V Permit such that ArcelorMittal Burns Harb...

	g. Within 12 months of the Effective Date of the Consent Decree, ArcelorMittal Burns Harbor shall commence implementation of an electronic data management program for calibrations and inspections required by Title V Permit T127-31788-0001.
	h. In addition to ArcelorMittal Burns Harbor, ArcelorMittal USA shall be obligated to complete the Compliance Requirements specified in Paragraph 15.

	16. Cleveland Facility
	a. Beginning on the Effective Date of the Consent Decree, and for 52 weeks thereafter, if skimming without controls occurs Monday through Friday, 7:00 am – 3:00 pm, excluding Holidays, in the No.1 and No. 2 BOF Shop, within two hours, ArcelorMittal Cl...
	b. In addition to ArcelorMittal Cleveland, ArcelorMittal USA shall be obligated to complete the Compliance Requirements specified in Paragraph 16.

	17. Review of Deliverables.  After review of any plan, report, or other item that is required to be submitted for approval by EPA pursuant to this Consent Decree by any Defendant, EPA, after consultation with the applicable State, shall in writing: (a...
	a. If the submission is approved pursuant to this Paragraph 17, the affected Defendant(s) shall take all actions required by the plan, report, or other document, in accordance with the schedules and requirements of the plan, report, or other document,...
	b. If the submission is disapproved in whole or in part pursuant to Paragraph 17(c) or (d), the affected Defendant(s) shall, within 45 days or such other time as the Parties agree to in writing, correct all deficiencies and resubmit the plan, report, ...
	c. Any stipulated penalties applicable to the original submission, as provided in Section IX (Stipulated Penalties), shall accrue during the 45 day period or other specified period, but shall not be payable unless the resubmission is untimely or is di...
	d. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in whole or in part, EPA, after consultation with the applicable State, may again require the affected Defendant(s) to correct any deficiencies, in accordance with the...

	18. Permits.  Where any compliance obligation under this Consent Decree requires one or more Defendant to obtain a federal, state, or local permit or approval, the affected Defendant(s) shall submit timely and complete applications and take all other ...

	VII. STATE OF INDIANA SUPPLEMENTAL ENVIRONMENTAL PROJECT
	19. Defendants completed a State supplemental environmental project for Indiana (“Indiana-Only SEP”) as described in Appendix A.

	VIII. REPORTING REQUIREMENTS
	20. Each Defendant shall submit, as applicable, by electronic mail, a quarterly report for the preceding quarter to EPA, and IDEM or Ohio EPA as applicable, within 45 days after the end of each calendar quarter (i.e., by May 15, August 14, November 14...
	21. The quarterly report described in Paragraph 20 above, shall also include a description of any non-compliance with the requirements of this Consent Decree and an explanation of the violation’s likely cause and of the remedial steps taken, or to be ...
	22. Whenever any violation of this Consent Decree or of any applicable permits or any other event affecting any Defendant(s)’ performance under this Decree, or the performance of a facility, may pose an immediate threat to the public health or welfare...
	23. All reports shall be submitted to the persons designated in Section XV (Notices).
	24. All reports submitted by any Defendant(s) under this Section shall be signed by an official of the submitting party and include the following certification:
	25. The certification requirement in Paragraph 24 does not apply to emergency or similar notifications where compliance would be impractical.
	26. The reporting requirements of this Consent Decree do not relieve the Defendant(s) of any reporting obligations required by the Act or implementing regulations, or by any other federal, state, or local law, regulation, permit, or other requirement.
	27. Any information provided pursuant to this Consent Decree may be used by the United States or the affected State Party in any proceeding to enforce the provisions of this Consent Decree and as otherwise permitted by law.

	IX. STIPULATED PENALTIES
	28. ArcelorMittal USA, ArcelorMittal Burns Harbor, and ArcelorMittal Cleveland shall be liable for stipulated penalties to the United States and the applicable State for violations of any obligation under this Consent Decree as specified below, unless...
	29. Late Payment of Civil Penalty.  If any Defendant fails to pay the civil penalty required to be paid under Section V (Civil Penalty) when due, said Defendant shall pay a stipulated penalty of $2,000 per day for each day that the payment is late.
	30. Compliance Requirements.  The following stipulated penalties shall accrue per violation per day for each violation of the Compliance Requirements identified in Section VI, Paragraphs 13.b.(1)-(5), 13.b.(7), 14.a., 14.b.(1)-(3), 14.c.-f., 15.a., 15...
	31. Notification Requirements.  The following stipulated penalties shall accrue per violation per day for each violation of the Notification requirements identified in Paragraphs 14.b.(2), 14.g and Paragraph 22:
	32. Permitting Requirements.  The following stipulated penalties shall accrue per violation per day for each violation of the Permitting requirements identified in Paragraphs 13.a., 13.b.(2) and. 14.g.:
	33. Reporting Requirements.  The following stipulated penalties shall accrue per violation per day for each violation of the reporting requirements of Section VII (Reporting) and requirements identified in Paragraphs 13.b.(6), 13.b.(8), 14.a., 14.b.(3...
	34. With respect to obligations under this Consent Decree where ArcelorMittal USA and another Defendant are jointly responsible for satisfying the obligation, only one stipulated penalty may be assessed for failure to perform such obligation.
	35. Stipulated penalties under this Section shall begin to accrue on the day after performance is due or on the day a violation occurs, whichever is applicable, and shall continue to accrue until performance is satisfactorily completed or until the vi...
	36. ArcelorMittal USA, ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall pay stipulated penalties to the United States and the State within which the respective facility is located within 30 days of receiving a written demand by the United ...
	37. Stipulated penalties shall continue to accrue as provided in Paragraph 35, during any Dispute Resolution, but need not be paid until the following:
	a. If the dispute is resolved by agreement or by a decision of EPA and/or the applicable State that is not appealed to the Court, ArcelorMittal USA, ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall pay accrued penalties determined to be ow...
	b. If the dispute is appealed to the Court and the United States and/or the applicable State prevails in whole or in part, ArcelorMittal USA, ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall pay all accrued penalties determined by the Cour...
	c. If any Party appeals the District Court’s decision, ArcelorMittal USA, ArcelorMittal Burns Harbor, or ArcelorMittal Cleveland shall pay all accrued penalties determined to be owing, together with interest, within 15 days of receiving the final appe...

	38. ArcelorMittal USA, ArcelorMittal Burns Harbor or ArcelorMittal Cleveland shall pay stipulated penalties owing to the United States and/or the States in the manner set forth and with the confirmation notices required by Paragraph 11, except that th...
	39. If ArcelorMittal USA, ArcelorMittal Burns Harbor or ArcelorMittal Cleveland, fail to pay stipulated penalties according to the terms of this Consent Decree, that Defendant shall be liable for interest on such penalties, as provided for in 28 U.S.C...
	40. Subject to the provisions of Section XIII (Effect of Settlement/Reservation of Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any other rights, remedies, or sanctions available to the United States an...
	41. The United States and/or each State Party may, in the unreviewable exercise of their discretion, reduce or waive Stipulated Penalties otherwise due that Plaintiff under this Consent Decree.  The determination by one Plaintiff not to seek Stipulate...

	X. FORCE MAJEURE
	42. “Force majeure,” for purposes of this Consent Decree, is defined as any event arising from causes beyond the control of any Defendant(s), of any entity controlled by any of the Defendant(s), or of any Defendant(s)’ contractor, which delays or prev...
	43. If any event occurs or has occurred that may delay the performance of any obligation under this Consent Decree, whether or not caused by a force majeure event, the affected Defendant(s) shall provide notice orally or by electronic or facsimile tra...
	44. If EPA, after a reasonable opportunity for review and comment by the relevant State, agrees that the delay or anticipated delay is attributable to a force majeure event, the time for performance of the obligations under this Consent Decree that ar...
	45. If EPA, after a reasonable opportunity for review and comment by the relevant State, does not agree that the delay or anticipated delay has been or will be caused by a force majeure event, EPA will notify the affected Defendant(s) in writing of it...
	46. If the affected Defendant(s) elect to invoke the dispute resolution procedures set forth in Section XI (Dispute Resolution), the affected Defendant(s) shall do so no later than 15 days after receipt of EPA’s notice.  In any such proceeding, the af...

	XI. DISPUTE RESOLUTION
	47. Unless otherwise expressly provided for in this Consent Decree, the dispute resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising under or with respect to this Consent Decree.  A Defendant(s)’ failure t...
	48. Informal Dispute Resolution.  Any dispute subject to dispute resolution under this Consent Decree shall first be the subject of informal negotiations.  The dispute shall be considered to have arisen when a Defendant(s) sends the United States and ...
	49. Formal Dispute Resolution.  The affected Defendant(s) shall invoke formal dispute resolution procedures, within the time period provided in the preceding Paragraph, by serving on the United States and the affected State Party a written Statement o...
	50. The United States and the affected State Party shall serve its Statement of Position(s) within 45 days of receipt of the affected Defendant(s)’ Statement of Position.  The United States’ and/or the relevant State Party’s Statement of Position shal...
	51. The affected Defendant(s) may seek judicial review of the dispute by filing with the Court and serving on the United States and/or the relevant State Party, in accordance with Section XV (Notices), a motion requesting judicial resolution of the di...
	52. The United States or the relevant State Party shall respond to the affected Defendant(s)’ motion within the time period allowed by the Local Rules of this Court.  The affected Defendant(s) may file a reply memorandum, to the extent permitted by th...
	53. If the United States and the relevant State Party are unable to reach agreement amongst themselves with regard to the affected Defendant(s)’ claim, the position of the United States shall be the Plaintiffs’ final position.  A dissenting State Part...
	54. Standard of Review
	a. Disputes Concerning Matters Accorded Record Review.  Except as otherwise provided in this Consent Decree, in any dispute brought under Paragraph 49 pertaining to the adequacy or appropriateness of plans, procedures to implement plans, schedules or ...
	b. Other Disputes.  Except as otherwise provided in this Consent Decree, in any other dispute brought under Paragraph 49, the affected Defendant(s) shall bear the burden of demonstrating that its position complies with this Consent Decree and better f...

	55. The invocation of dispute resolution procedures under this Section shall not, by itself, extend, postpone, or affect in any way any obligation of the affected Defendant(s) under this Consent Decree, unless and until final resolution of the dispute...

	XII. INFORMATION COLLECTION AND RETENTION
	56. The United States, the States, and their representatives, including attorneys, contractors, and consultants, shall have the right of entry into any facility covered by this Consent Decree, at all reasonable times, upon presentation of credentials,...
	a. monitor the progress of activities required under this Consent Decree;
	b. verify any data or information submitted to the United States or the State in accordance with the terms of this Consent Decree;
	c. obtain samples and, upon request, splits of any samples taken by Defendants or their representatives, contractors, or consultants;
	d. obtain documentary evidence, including photographs and similar data; and
	e. assess a Defendant’s compliance with this Consent Decree.

	57. Upon request, a Defendant shall provide EPA and the relevant State or their authorized representatives splits of any samples taken by such Defendant.  Upon request, EPA and the relevant State Party shall provide the Defendant splits of any samples...
	58. Until five years after the termination of this Consent Decree as to any Defendant, such Defendant shall retain, and shall instruct its contractors and agents to preserve, all non-identical copies of all documents, records, or other information (in...
	59. At the conclusion of the information-retention period provided in the preceding Paragraph, each Defendant shall notify the United States and the relevant State Party at least 90 days prior to the destruction of any documents, records, or other inf...
	60. A Defendant may also assert that information required to be provided under this Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R. Part 2.  As to any information that a Defendant seeks to protect as CBI, Defendants s...
	61. This Consent Decree in no way limits or affects any right of entry and inspection, or any right to obtain information, held by the United States or the State Parties pursuant to applicable federal or state laws, regulations, or permits, nor does i...

	XIII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS
	62. This Consent Decree resolves the civil claims of the United States and the States for the violations alleged in the Complaint filed in this action through the Date of Lodging and the violations alleged in the NOVs/FOVs issued in 2011 and 2019.  Th...
	63. The United States and the States reserve all legal and equitable remedies available to enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 62.  This Consent Decree shall not be construed to limit the rights of th...
	64. In any subsequent administrative or judicial proceeding initiated by the United States or a State Party for injunctive relief, civil penalties, other appropriate relief relating to one of the facilities subject to this Decree, a Defendant shall no...
	65. This Consent Decree is not a permit, or a modification of any permit, under any federal, State, or local laws or regulations.  Each Defendant is responsible for achieving and maintaining, at its facility, complete compliance with all applicable fe...
	66. This Consent Decree does not limit or affect the rights of any Defendant or of the United States or the States against any third party, not party to this Consent Decree, nor does it limit the rights of any third party, not party to this Consent De...
	67. This Consent Decree shall not be construed to create rights in, or grant any cause of action to, any third party not party to this Consent Decree.

	XIV. COSTS
	68. The Parties shall bear their own costs of this action, including attorneys’ fees, except that the United States and the States shall be entitled to collect the costs (including attorneys’ fees) incurred in any action necessary to collect any porti...

	XV. NOTICES
	69. Unless otherwise specified in this Decree, whenever notifications, submissions, or communications are required by this Consent Decree, they shall be made in writing and addressed as follows:
	70. Any Party may, by written notice to the other Parties, change its designated notice recipient or notice address provided above.
	71. Notices submitted pursuant to this Section shall be deemed submitted upon mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties in writing.

	XVI. EFFECTIVE DATE
	72. The Effective Date of this Consent Decree shall be the date upon which this Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted, whichever occurs first, as recorded on the Court’s docket.

	XVII. RETENTION OF JURISDICTION
	73. The Court shall retain jurisdiction over this case until termination of this Consent Decree, for the purpose of resolving disputes arising under this Decree or entering orders modifying this Decree, pursuant to Sections XI (Dispute Resolution) and...

	XVIII. MODIFICATION
	74. The terms of this Consent Decree, including any attached appendices, may be modified only by a subsequent written agreement signed by all the Parties.  Where the modification constitutes a material change to this Decree, it shall be effective only...
	75. Any disputes concerning modification of this Decree shall be resolved pursuant to Section XI (Dispute Resolution), provided, however, that, instead of the burden of proof provided by Paragraph 54, the Party seeking the modification bears the burde...

	XIX. TERMINATION
	76. After a Defendant has completed the requirements set forth in Section VI (Compliance Requirements), has thereafter maintained satisfactory compliance with this Consent Decree for a period of one year, and either said Defendant (or ArcelorMittal US...
	77. If a Defendant has satisfied the requirements above, except for the receipt of a permit, then after applying for such permit, the Defendant may serve on the United States a request for partial termination of the Consent Decree stating that the Def...
	78. Following receipt by the United States and the States of a Defendant’s request for termination or partial termination as set forth in Paragraph 77, above, the United States and the Defendant shall confer informally concerning the request and any d...
	79. If the United States, after consultation with the States, does not agree that the Decree may be partially or fully terminated, the Defendant may invoke Dispute Resolution under Section XI (Dispute Resolution).  However, the Defendant shall not see...

	XX. PUBLIC PARTICIPATION
	80. This Consent Decree shall be lodged with the Court for a period of not less than 30 days for public notice and comment in accordance with 28 C.F.R. § 50.7.  The United States reserves the right to withdraw or withhold its consent if the comments r...

	XXI. SIGNATORIES/SERVICE
	81. Each undersigned representative of the Defendants, States, and the Assistant Attorney General for the Environment and Natural Resources Division of the Department of Justice certifies that he or she is fully authorized to enter into the terms and ...
	82. This Consent Decree may be signed in counterparts, and its validity shall not be challenged on that basis.  Each Defendant agrees to accept service of process by mail with respect to all matters arising under or relating to this Consent Decree and...

	XXII. APPENDICES
	83. The following Appendices are attached to and incorporated into this Consent Decree:
	84. If there is any inconsistency between an Appendix and the terms of this Consent Decree, the Consent Decree terms shall control.

	XXIII. INTEGRATION
	85. This Consent Decree, including all Appendices, constitutes the final, complete, and exclusive agreement and understanding among the Parties with respect to the settlement embodied in the Decree and supersedes all prior agreements and understanding...

	XXIV. FINAL JUDGMENT
	86. Upon approval and entry of this Consent Decree by the Court, this Consent Decree shall constitute a final judgment of the Court as to the United States, the States, and the Defendants.  The Court finds that there is no just reason for delay and th...




