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1 Introduction
1.1 Purpose

This Plan describes the Institutional Controls Management System (ICMS) that is currently
being maintained by the City and County of Butte Silver Bow (BSB) to implement Institutional
Controls (ICs) obligations required pursuant to the Institutional Controls Implementation and
Assurance Plan (ICIAP). Implementation of this plan will provide the following benefits:

e Processes for the tracking of IC’s and activities on the property.

e Improved visibility of activities taking place within the Butte Priority Soils Operable Unit
(BPSOU) and adjacent areas.

e Controlled methods for the collection and reporting of data.
Currently the ICMS will evolve with technology and be updated as applicable.

1.2 Project Background

The BPSOU covers an area of approximately five square miles and is located a few miles west of
the continental divide. Contaminants at the site, including arsenic and heavy metals such as
copper, lead, mercury, and zinc, are the result of over 100 years of hard rock mining, smelting,
milling, and other processing activities. Mining and ore-processing wastes represent the primary
source materials. These wastes come in several different forms, including mill tailings, waste
rock, slag, smelter fallout, and mixed combinations of each. Arsenic and metals contained in or
released from these wastes to soil, surface water, and groundwater, may pose significant risks to
human and ecological receptors without appropriate remediation as described in the BPSOU
ROD.

1.3 Goals and Objectives

The ICMS is fundamental to Atlantic Richfield (AR) and BSB’s ability to meet their IC
responsibilities in an efficient and cost-effective manner. With the current rate of technological
advancement in computer systems, this plan is written with flexibility for upgrades in technology
that will occur over time. However, the core goals of the system will remain the same and are
detailed below:

e Provide up-to-date, easy access to remedial data and Superfund activities to help promote
development within the County, while also protecting Superfund remedies.

e Supply data and information to County residents and prospective property owners
regarding remedial activities for all media (soil, water and dust) that have been performed
on their property, both to ensure the integrity of the remedy and assure the protectiveness
of human health.

e Provide up-to-date information to the Agencies about remedy management activities

within BPSOU, including as-built information, if available for previously completed
remedial activities.

Institutional Controls Management System Plan
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e Provide a tracking system for Institutional Controls that is accessible, current, and reduces
the time and effort required for reporting activities to the Agencies.

1.4 Plan Scope

The Plan scope is to describe how data will be updated, maintained and stored in the ICMS. The
ICMS is a computer-based tool that is used for creating, documenting, saving, editing, analyzing,
sharing, and displaying spatial data (data that is linked to a location). The ICMS provides an
easy to use, quick, and efficient mechanism for querying data. The server aspect of the ICMS
allows the data to be stored as a single database at a single location, but the data contained is
available to identified users with an internet connection and valid access credentials.
The data that will be maintained in the ICMS include:
¢ All data and other information obtained in connection with Response Actions performed
within BPSOU by Atlantic Richfield or BSB or any other Person or Governmental
Entity;

e All data and other information obtained in connection with Operation and Maintenance
Activities within BPSOU, performed by Atlantic Richfield or BSB (data will be recorded,
stored, and managed in a separate database);

e All data and pertinent information compiled as part of the implementation of the Butte
Reclamation and Evaluation System (“BRES”) including establishing an application that
provides a mechanism for community members to report issues with capped areas or
stormwater conveyance systems;

e All data and other information in connection with RMAP property investigations,
including the ROD and ESD-required systematic sampling, assessment and abatement (if
action levels are exceeded) of all residential properties with the BPSOU and attic dust in
residential properties within the Butte Site along with tracking: 1) properties for which
access has been obtained, properties sampled, and cleanup completed; 2) properties
where access has been denied (and data for such properties); and 3) residential attics that
would be cleaned up IF a pathway occurs in the future through remodeling;

e All data and information relating to applicable requirements under the Growth Policy
and/or Zoning Ordinance;

e All data and information relating to CGWA.

2 ICMS overview

When managing information in the systems, BSB and Atlantic Richfield will be responsible for
all reporting and accuracy assurance related to that information. BSB or Atlantic Richfield will
not be held accountable for the accuracy of data obtained from third parties for use in the ICMS.
2.1 GIS Data

BSB is implementing a GIS platform suitable for the storage of all geospatial data required to

implement and perform the ICs obligations. Currently that platform is ESRI’s ArcGIS online
platform in conjunction with online accessible SQL databases. The data stored, updated and

Institutional Controls Management System Plan
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maintained by BSB will include, but will not be limited to, superfund information (BRES
property maintenance records, aerial photographs and information regarding property ownership,
access rights, remedial actions and environmental sampling data), proprietary controls (including
restrictive covenants), field data, and as-built engineering figures. In addition, this platform will
contain overlays to be used in providing information related the Governmental controls including
the areas described in the Growth Policy/Zoning ordinance, the Controlled Groundwater Area
and other overlays described in the various other ordinances. This system is continually
evolving and new functionality will be added as needs arise.

2.2 Analytical Laboratory Data

BSB currently maintains several databases related to ICs including the Residential Metals
Abatement Program, Butte Reclamation Evaluation System, and Superfund Operations and
Maintenance Database. Analytical Laboratory Data is currently stored in program-specific
databases, once QA/QC has been completed. The platforms are SQL databases accessible online
through web or desktop-facing portals. These platforms allow for the automated upload of
analytical data which is associated with the property from which the sample was taken. The
system includes the capability to provide reports and or tables based on the analytical data which
in turn are included in the various documents provided to the landowners and Agencies and used
to determine next steps in the abatement process.

2.3 CPMP Data

Information associated with implementation of the Community Protective Measures Program by
BSB is available in the BSB ICMS. Information collected as part of this program includes
geographic information, outreach tracking, access tracking, sample data, abatement status and
documents associated with the property. The geographic information is stored in the above-
mentioned ArcGIS online platform. The sample data and all other data, including copies of the
various documents, are stored in the SQL/web based RMAP online portal. However, there still
exists a number of residences that have been addressed in the past which will have hardcopy
records stored at the RMAP office.

Outreach attempts are a large part of this system. The record for the property starts with the first
outreach attempt where an outreach packet is sent to the residence and the property is assigned
an identification number. The results of that attempt are recorded in the system for that property
(i.e. access granted, denied, no response etc.) including any concerns expressed by the owner. If
subsequent attempts are needed for a property those attempts are also recorded in the system.
Once an access agreement is secured for the property the access status is recorded and a copy of
the agreement is included in the record. From there, geographic layers are created for the
property to help coordinate the sampling within the yard and to depict where samples were taken
within the property; the data is the imported and stored in the ArcGIS online platform. Once
analytical results are received from the lab, the results are entered into the system and an
abatement plan is prepared and implemented, if needed. Copies of all documents prepared for the
property are included as part of the property record and the current status of the property is
indicated within the record.

Institutional Controls Management System Plan
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2.4 Ownership and Land Usage

Butte-Silver Bow Land Records Department maintains a land records system that: a) provides a
single point of contact for public access to information related to land records; b) provides and
uses automated tools to manage the voluminous land records and furnish timely and accurate
land information to facilitate decisions on land issues; and c) allows for timely and efficient data
sharing within all offices and departments of the city-county. The Montana State Library
maintains the Cadastral website and BSB regularly provides land ownership information to the
Montana State Library for incorporation into the Montana Cadastral system, which enables the
general public to access land records information. In addition to contributions to the Cadastral
system, Land Records Department maintains information pertaining to parcels of real property
including information regarding location, geocode, ownership, and land use.

2.5 Security and Access

The ICMS conforms to industry best practices regarding data management and security which
includes user level log in criteria with different levels of access. These levels of access include
administrative (data maintainers and gatekeepers), user (access to read only data and report), and
guests (limited read only access to public information).

2.6 Backups

The ICMS will be appropriately backed up to mitigate the risk of data loss due to hardware or
other system failure. The backup schedule and backup types will be aligned with best practices
for the software on which the system is built.

2.7 Quality Management System

Computer hardware, and hardware/software configurations used in support of the ICMS will be
installed, tested, used, and maintained as detailed in the Quality Management Plan (QMP) and
Data Management Plan (DMP). Hardware/software configurations will be tested, and any issues
resolved prior to use. Changes to hardware/software configurations and date storage will be
assessed prior to implementation, and any changes will be documented to evaluate the impact of
the change to the management system.

Institutional Controls Management System Plan
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Appendix H
Example Deed Notice and Access Agreement Forms

Appendix H.1 RMAP Access Agreement Request
Appendix H.2 RMAP Residential Interior Dust Access Agreement Request
Appendix H.3 BRES Access Agreement Request

Appendix H.4 Agency Enforcement Letters



Case 2:89-cv-00039-SEH Document 1180-1 Filed 06/08/20 Page 1348 of 1422

Appendix H.1 RMAP Access Agreement Request
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RESIDENTIAL ACCESS AGREEMENT

(“Owner”) and Butte-Silver Bow County (“BSB”) enter

into this Residential Access Agreement (“Agreement”) this day of
RECITALS
A. BSB has received funding to conduct certain sampling and abatement activities on

certain residential properties located in Butte-Silver Bow County.

B. BSB desires to conduct sampling and abatement activities on certain residential
property owned by Owner on the terms and conditions set forth herein.

C. Owner is willing to permit BSB to conduct certain sampling and abatement
activities on residential property owned by Owner on the terms and conditions set forth herein.

THEREFORE, in consideration of the mutual covenants and promises contained in this
Agreement, Owner and BSB agrees as follows:

1. GRANT OF ACCESS. Owner hereby grants to BSB, EPA (Environmental Protection
Agency), MDEQ (Montana Department of Environmental Quality), ATLANTIC
RICHFIELD, and their representatives the right to enter Owner’s real property, as further
described in Exhibit 1 hereto (the “Property”) for the purpose of conducting the sampling
and abatement activities described in paragraph 2 below. Owner warrants and represents
to BSB that, to the best of the Owner’s knowledge, Owner possesses ownership in the
Property, except as follows:

and has the right to grant access to BSB to conduct the described activities.

2. WORK TO BE PERFORMED. Owner agrees to permit BSB and their respective
representatives to conduct the sampling and abatement activities described in the Work
Plan attached hereto as Exhibit 2 (the “Work™) on the Owner’s Property. The Work will
consist of the following phases:
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a.) Initial assessment phase consisting of site and structure analysis, development of
abatement strategy, and materials estimate.

b.) Activities related to the excavation and removal of soils, monitoring and sampling
of environmental media and conducting other information gathering activities
such as field investigation, data collection, soil boring, testing and periodic
monitoring.

c.) Work phase consisting of the actual residential abatement process.

d.) Follow up sampling procedure to take place approximately one year after
completion of the abatement project.

BSB will make every reasonable effort to minimize any inconvenience to Owner during
the performance of the Work on the Property and will work closely with Owner to
address any concerns Owner may have about the Work. Unless otherwise agreed in
writing by Owner and BSB, or required by EPA, all tools, equipment or other property
taken or placed upon the Property by or at the direction of BSB shall remain the property
of BSB and may be removed by BSB at any time within a reasonable period after
completion of the Work.

FUTURE ACCESS. Owner hereby grants access to the Property at all reasonable times
to BSB, EPA, MDEQ, ATLANTIC RICHFIELD and their representatives for the
purpose of: (a) monitoring Property Owner’s compliance with the Covenants set forth in
Exhibit 4, (b) conducting any investigation, monitoring, sampling, or other activities with
respect to the Property, or (c) undertaking any action that is deemed necessary or
advisable with respect to the Property to address environmental conditions thereon.

PHOTOGRAPHIC DOCUMENTATION. Owner agrees to permit BSB to create a
photographic/video record to document the initial condition of specific areas of the
Property, as well as, the post-Work condition of the Property. Copies will be made
available for review upon owner’s request.

INDEMINIFICATION OF OWNER. BSB agrees to indemnify and hold harmless
Owner from any and all actions, claims, demands, liabilities, losses, damages or
expenses, including damage to property or for loss of use of property, which may be
imposed on or incurred by Owner as a result of BSB’s negligent, reckless, or willful acts
or omissions while on the Property, except to the extent that such actions, claims,
demands, liabilities, losses, damages or expenses result from the acts or omissions of the
Owner. Owner and BSB agree that the Work described in Exhibit 2 shall not give rise to
a claim for indemnification under this provision.

COVENANT NOT TO SUE AND RELEASE. Owner covenants not to sue BSB and
Atlantic Richfield Company (“ATLANTIC RICHFIELD”) for, and releases BSB and
ATLANTIC RICHFIELD from any liability for actions, claims, demands, losses,
damages, expenses, injunctive relief, indemnification or any other relief or liabilities,
including, but not limited to, damages to property or for loss of use of property, arising
out of or related to Work described in Exhibit 2, provided that the Work is conducted in
accordance with Exhibit 2.
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COVENANTS, NOTICE OF COVENANTS AND NOTICE OF COMPLETION.
Owner hereby agrees to abide by and impose the Covenants set forth in Exhibit 4.
Contemporaneous with the execution of this Agreement, in order to provide notice of the
Covenants and the Work performed, Owner also hereby agrees to execute the Notice of
Covenants attached hereto as Exhibit 5. It is understood and agreed that the Work Plan
attached hereto as Exhibit 2, together with any written modifications thereto, that are
agreed upon by BSB and Owner following the execution of the Agreement, shall be
attached to and made part of the Notice of Covenants. It is further understood and agreed
that BSB shall promptly record the executed Notice of Covenants in the Butte-Silver
Bow County real property records following the completion of the Work phase of the
residential abatement process.

SALE, LEASE, OR OTHER CONVEYANCE OF PROPERTY. Owner agrees that if
he/she sells, leases, or otherwise conveys any portion of his/her right, title, or interest in
any portion of the Property that all the Covenants set forth in Exhibit 4 shall be included
in or attached to the deed, lease, or other conveyance document. The Owner agrees that
such Covenants shall be binding on all subsequent owners. If, for any reason, the Owner
fails to either abide by the Covenants or include the Covenants in a subsequent sale,
lease, or other conveyance of all or any part of the Property, then the indemnification
provisions of this Agreement shall be void and of no further force and effect.

NOTICE. BSB shall provide Owner with either written or oral notice seven (7) days
prior to first commencing the work described in Exhibit 2 on the Property.

DELIVERY OF NOTICE. All notices by or pertaining this Agreement shall be in
writing and shall be sent to Owner and BSB at the respective addresses below. Either
Owner or BSB may designate a different address for receipt of notice by providing
written notice of such change to the other. All notices shall be sent by certified mail,
return receipt requested to:

BSB: Chad Anderson
Butte-Silver Bow County
Residential Metals Program
345 Anaconda Rd. Butte, Montana 59701

OWNER:

RESTORATION OF PROPERTY. Upon completion of the Work described in Exhibit 2,
BSB will, with the exception of the necessary abatement improvements, return the
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Property to the condition it was in at the time BSB first entered the Property under this
Agreement to the extent practicable, provided that such restoration is not inconsistent
with the Work described in Exhibit 2.

-3-

SOIL SAMPLES. BSB agrees to use its’ best efforts to provide, upon Owner’s prior
written request, a portion of any sample taken on Owner’s Property. A “SAMPLE
REQUEST” form, attached as Exhibit 3 for Owner’s use to request a sample portion has
been provided to Owner by BSB.

MISCELLANEQOUS

a. Effect of Agreement. Except as otherwise expressly provided in this Agreement,
nothing in this Agreement is intended or shall be construed as a waiver of any
right, claim, or defense by any party to this Agreement against the other or against
any other person or entity under CERCLA or any other law, or as creating any
right or benefit in favor of any person or entity. This Agreement and the rights
and obligations created hereby shall be binding upon and inure to the benefit of
Owner and BSB and their respective assigns and successors in interest.

b. Negation of Agency Relationship. The Agreement shall not be construed to
create, either expressly or by implication the relationship of agency or partnership
between Owner and BSB. Neither Owner nor BSB is authorized to act on behalf
of the other in any manner related to the subject matter of this Agreement, and
neither shall be liable for acts, errors, or omissions of the other entered into,
committed, or performed with respect to or in the performance of this Agreement.

C. Termination. Except with respect to paragraph three (3) on page one, this
Agreement will terminate following BSB’s written notification that work
described in Exhibit 2 is complete.

d. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Montana and will be in the State of
Montana.

e. Construction. Whenever possible, each provision hereof will be interpreted in

such a manner as to be effective and valid under applicable law, but if any
provision hereof is held to be prohibited by or invalid under applicable law, such
provision will be ineffective only to the extent of such prohibition or such
invalidity, without invalidating the remainder of such provision or the remaining
provisions hereof.

f. Entire Agreement. This Agree embodies the entire agreement of Owner and BSB
with respect to the subject matter hereof, and no prior oral or written
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representation shall serve to modify or amend this Agreement. This Agreement
may not be modified, except by written agreement signed and duly authorized by
Owner and BSB.

IN WITNESS WHEREOF, Owner and BSB have executed this Agreement effective as
of the first date written above.

OWNER:

Date
Title: Owner
BUTTE-SILVER BOW:

Date

Title: Superfund Representative
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EXHIBIT 1 TO RESIDENTIAL ACCESS AGREEMENT

DESCRIPTION OF PROPERTY

That certain real property as more fully described in the attached deed dated

Recorded at Roll , Card in the records of Silver Bow County, Montana.
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EXHIBIT 2 TO RESIDENTIAL ACCESS AGREEMENT

WORK PLAN
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EXHIBIT 4 TO RESIDENTIAL ACCESS AGREEMENT

COVENANTS

CREATION OF CONVENANTS. The following covenants shall burden the Property

(described as Exhibit A) and are intended to be covenants of the Property Owner and the
Property Owner’s successors in interest, assigns, and transferees:

1.

No Mining. There shall be no exploration for or mining, milling, processing,
drilling, or any other method of development and/or production of any veins,
loads, or mineral deposits (including, without limitation, hard rock minerals, sand,
gravel, clay or other similar naturally occurring substances) on the Property. All
other uses of the Property shall be permitted in accordance with and in a manner
consistent with the requirements of applicable laws.

Future Development. The Property Owner shall secure written approval and
requisite permits from BSB prior to allowing any development of any kind on the
Property, including, without limitation, ground water well drilling or any action
that will alter, disturb or otherwise interfere with the Work (described in Exhibit
B) performed on the Property. BSB shall approve the proposed development if
the Property Owner provides acceptable assurances that the proposed
development will be undertaken in accordance with the requirements of all
applicable laws including, without limitation, the requirements of the Butte-Silver
Bow Reclaimed Areas Guidebook and any applicable ground water control area.

Maintenance. In order to protect and preserve the Work performed on the
Property, the Property Owner will keep the Property in good repair, normal wear
and tear expected, and will notify BSB of any problems that may arise with the
Work. Owner further agrees to provide access to the Property at reasonable times
in the future to verify compliance with this Covenant.

Sale, Lease, or Other Conveyance. The Property Owner will disclose the nature
of the Work performed on the Property and the terms of these Covenants to any
future purchaser, lessee or other occupant of the Property. If the Property Owner
sells, leases, or otherwise conveys any portion of his/her right, title or interest in
any portion of the Property, the Covenants set forth herein shall be included in or
attached to the deed, lease or other conveyance documents. The Property Owner
shall also notify BSB of any sale, lease, or other conveyance of the Property.

Obligation to Comply with Residential Access Agreement. The terms and
conditions of that certain Residential Access Agreement dated
shall be binding upon the Property Owners, successors, and assigns and all future
purchasers, lessees, or other occupants of the Property.

-9-
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BENEFITED PROPERTIES - BENEFITS. The Benefited Properties shall include all
properties adjacent to or contiguous with the Property. The benefits from the Covenants
include: (i) the reduction or minimization of potential risk associated with environmental
conditions on, or, under, near, or associated with the Property, and (ii) the maintenance,
use, and potential development of the Property in such a manner to allow economic
benefits to accrue to the Benefited Properties.

ENFORCEMENT RIGHTS - COVENANTS. BSB, EPA, MDEQ), and each of the
Owners (as the same may appear from time to time) of the Benefited Properties shall
have the right, but not the obligation, to enforce the Covenants. Each Covenant shall be
enforceable, in perpetuity, to the fullest extent permitted by Montana law. All remedies
available, at law, or in equity, shall be available for the enforcement of the Covenants.
The selection of remedies shall be within the sole discretion of the party entitled to
enforce the Covenants. The prevailing party in any action to enforce the Covenants shall
be entitled to reasonable attorney’s fees and costs incurred in such action.

-10 -
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EXHIBIT 5 TO RESIDENTIAL ACCESS AGREEMENT

NOTICE OF COVENANTS
The following property owner(s) hereby agree to have the “Covenants” attached and
denoted as Exhibit ‘A’ imposed upon their property and to run with the land.

Legal description: :
Assessor Code:

IN WITNESS WHEREOF,

Print Name

has executed this notice on the day of

Property owner signature:
STATE OF MONTANA )

: Ss

County of Butte-Silver Bow )

On this day of , 20 , before me,

, @ Notary Public for the State of :
Notary State

personally appeared , and is personally known to me or

Property Owner (s)

thru government-issued identification, the person(s) described in and whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial

seal the day and year in this certificate above written.

SIGNATURE OF NOTARY PUBLIC
SEAL

PRINT NAME OF NOTARY PUBLIC

FOR THE STATE OF

RESIDING AT

MY COMMISSION EXPIRES
-11 -
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EXHIBIT 6 TO RESIDENTIAL ACCESS AGREEMENT
STATEMENT OF COMPLETION
Owner hereby acknowledges, by signing this Statement of Completion, that work
performed by Residential Metals Program was conducted as stated in the Work Plan (Exhibit 2)

and completed to the satisfaction of the Owner.

We, the undersigned, agree to the terms of this agreement.

SIGNED:
Owner
DATE:
SIGNED:
BSB Representative
DATE:

-12 -
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BSB RESIDENTIAL METALS PROGRAM

STATEMENT OF RECOGNITION

Owner hereby acknowledges, by signing this Statement of Recognition, that the work performed

by the BSB Residential Metals Program will be conducted as follows: Insulation, debris, boxes,

wood, and miscellaneous items left in the attic will be removed and disposed of unless previous
arrangements are made with the BSB Residential Metals Program. The attic will only be re-
insulated after all electrical in the attic space(s) is brought up to code, bathroom fan is vented

properly, and the attic venting has been addressed by the owner (If necessary). The BSB Metals

Program will only re-insulate with fiberglass blown-in and/or fiberglass rolls. All other work to

be performed is stated in the Work Plan (Exhibit 2) of the Access Agreement and will be
completed to the satisfaction of the Owner.

We, the undersigned, agree to the terms of this agreement.

SIGNED:

Owner

DATE:

SIGNED:

BSB Representative

DATE:

13-
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Appendix H.2 RESIDENTIAL ACCESS AGREEMENT
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RESIDENTIAL ACCESS AGREEMENT

(“Owner”) and Butte-Silver Bow County (“BSB”) enter

into this Residential Access Agreement (“Agreement”) this day of
RECITALS
A. BSB has received funding to conduct certain residential interior dust sampling

and abatement activities on certain residential properties located in Butte-Silver Bow County.

B. BSB requests to conduct certain residential interior dust sampling and abatement
activities on certain residential property owned by Owner on the terms and conditions set forth
herein.

C. Owner is willing to permit BSB to conduct certain residential interior dust
sampling and abatement activities on residential property owned by Owner on the terms and
conditions set forth herein.

THEREFORE, in consideration of the mutual covenants and promises contained in this
Agreement, Owner and BSB agrees as follows:

1. GRANT OF ACCESS. Owner hereby grants to BSB, EPA (Environmental Protection
Agency), MDEQ (Montana Department of Environmental Quality), ATLANTIC
RICHFIELD, and their representatives the right to enter Owner’s real property, as further
described in Exhibit 1 hereto (the “Property”) for the purpose of conducting the
residential interior dust sampling and abatement activities described in paragraph 2
below. Owner warrants and represents to BSB that, to the best of the Owner’s
knowledge, Owner possesses ownership in the Property, except as follows:

and has the right to grant access to BSB to conduct the described activities.

2. WORK TO BE PERFORMED. Owner agrees to permit BSB and their respective
representatives to conduct the residential interior dust sampling and abatement activities
described in the Work Plan attached hereto as Exhibit 2 (the “Work™) on the Owner’s
Property. The Work will consist of the following phases:
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a.) Initial assessment phase consisting of site and structure analysis, development of
abatement strategy, and materials estimate.

b.) Activities related to abatement project, monitoring and sampling of environmental
media and conducting other information gathering activities such data collection
and testing and periodic monitoring.

c.) Work phase consisting of the actual residential interior dust abatement process.

BSB will make every reasonable effort to minimize any inconvenience to Owner during
the performance of the Work on the Property, and will work closely with Owner to
address any concerns Owner may have about the Work. Unless otherwise agreed in
writing by Owner and BSB, or required by EPA, all tools, equipment or other property
taken or placed upon the Property by or at the direction of BSB shall remain the property
of BSB and may be removed by BSB at any time within a reasonable period after
completion of the Work.

PHOTOGRAPHIC DOCUMENTATION. Owner agrees to permit BSB to create a
photographic/video record to document the initial condition of specific areas of the
Property as appropriate, as well as, the post-Work condition of the Property. Copies will
be made available for review upon owner’s request.

INDEMINIFICATION OF OWNER. BSB agrees to indemnify and hold harmless
Owner from any and all actions, claims, demands, liabilities, losses, damages or
expenses, including damage to property or for loss of use of property, which may be
imposed on or incurred by Owner as a result of BSB’s negligent, reckless, or willful acts
or omissions while on the Property, except to the extent that such actions, claims,
demands, liabilities, losses, damages or expenses result from the acts or omissions of the
Owner. Owner and BSB agree that the Work described in Exhibit 2 shall not give rise to
a claim for indemnification under this provision.

COVENANT NOT TO SUE AND RELEASE. Owner covenants not to sue BSB and
Atlantic Richfield Company (“ATLANTIC RICHFIELD”) for, and releases BSB and
ATLANTIC RICHFIELD from any liability for actions, claims, demands, losses,
damages, expenses, injunctive relief, indemnification or any other relief or liabilities,
including, but not limited to, damages to property or for loss of use of property, arising
out of or related to Work described in Exhibit 2, provided that the Work is conducted in
accordance with Exhibit 2.

COVENANTS, NOTICE OF COVENANTS AND NOTICE OF COMPLETION.

Owner hereby agrees to abide by and impose the Covenants set forth in Exhibit 4.
Contemporaneous with the execution of this Agreement, in order to provide notice of the
Covenants and the Work performed, Owner also hereby agrees to execute the Notice of
Covenants attached hereto as Exhibit 5. It is understood and agreed that the Work Plan
attached hereto as Exhibit 2, together with any written modifications thereto, that are
agreed upon by BSB and Owner following the execution of the Agreement, shall be
attached to and made part of the Notice of Covenants. It is further understood and agreed
that BSB shall promptly record the executed Notice of Covenants in the Butte-Silver
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Bow County real property records following the completion of the Work phase of the
residential interior abatement process.

SALE, LEASE, OR OTHER CONVEYANCE OF PROPERTY. Owner agrees that if
he/she sells, leases, or otherwise conveys any portion of his/her right, title, or interest in
any portion of the Property that all the Covenants set forth in Exhibit 4 shall be included
in or attached to the deed, lease, or other conveyance document. The Owner agrees that
such Covenants shall be binding on all subsequent owners. If, for any reason, the Owner
fails to either abide by the Covenants or include the Covenants in a subsequent sale,
lease, or other conveyance of all or any part of the Property, then the indemnification
provisions of this Agreement shall be void and of no further force and effect.

NOTICE. BSB shall provide Owner with written notice seven (7) days prior to first
commencing the work described in Exhibit 2 on the Property.

DELIVERY OF NOTICE. All notices by or pertaining this Agreement shall be in
writing and shall be sent to Owner and BSB at the respective addresses below. Either
Owner or BSB may designate a different address for receipt of notice by providing
written notice of such change to the other. All final notices shall be sent by certified
mail, return receipt requested to:

BSB: Chad Anderson
Butte-Silver Bow County
Residential Metals Program
345 Anaconda Rd. Butte, Montana 59701

OWNER:

RESTORATION OF PROPERTY. Upon completion of the Work described in Exhibit 2,
BSB will, with the exception of the necessary abatement improvements, return the
Property to the condition it was in at the time BSB first entered the Property under this
Agreement to the extent practicable, provided that such restoration is not inconsistent
with the Work described in Exhibit 2.

MISCELLANEOUS

a. Effect of Agreement. Except as otherwise expressly provided in this Agreement,
nothing in this Agreement is intended or shall be construed as a waiver of any
right, claim, or defense by any party to this Agreement against the other or against
any other person or entity under CERCLA or any other law, or as creating any
right or benefit in favor of any person or entity. This Agreement and the rights
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and obligations created hereby shall be binding upon and inure to the benefit of
Owner and BSB and their respective assigns and successors in interest.

b. Negation of Agency Relationship. The Agreement shall not be construed to
create, either expressly or by implication the relationship of agency or partnership
between Owner and BSB. Neither Owner nor BSB is authorized to act on behalf
of the other in any manner related to the subject matter of this Agreement, and
neither shall be liable for acts, errors, or omissions of the other entered into,
committed, or performed with respect to or in the performance of this Agreement.

C. Termination. Except with respect to paragraph three (3) on page one, this
Agreement will terminate following BSB’s written notification that work
described in Exhibit 2 is complete.

d. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Montana and will be in the State of
Montana.

e. Construction. Whenever possible, each provision hereof will be interpreted in

such a manner as to be effective and valid under applicable law, but if any
provision hereof is held to be prohibited by or invalid under applicable law, such
provision will be ineffective only to the extent of such prohibition or such
invalidity, without invalidating the remainder of such provision or the remaining
provisions hereof.

f. Entire Agreement. This Agreement embodies the entire agreement of Owner and
BSB with respect to the subject matter hereof, and no prior oral or written
representation shall serve to modify or amend this Agreement. This Agreement
may not be modified, except by written agreement signed and duly authorized by
Owner and BSB.

IN WITNESS WHEREOF, Owner and BSB have executed this Agreement effective as
of the first date written above.

OWNER:

Date
Title: Owner
BUTTE-SILVER BOW:

Date

Title: Superfund Representative
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EXHIBIT 1 TO RESIDENTIAL ACCESS AGREEMENT

DESCRIPTION OF PROPERTY

That certain real property as more fully described in the attached deed dated

Recorded at Roll , Card in the records of Silver Bow County, Montana.
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EXHIBIT 2 TO RESIDENTIAL ACCESS AGREEMENT

WORK PLAN
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EXHIBIT 3 TO RESIDENTIAL ACCESS AGREEMENT

SAMPLE REQUEST

I, the undersigned, am the owner, his/her legal representative, or otherwise control the Property
described herein. | have granted access to BSB and their representatives, to enter the Property
and to take samples of environmental media from the Property.

| hereby request BSB provide to me a report of the results of that sampling.

Signature of person making request (if made on behalf of another person or company, please
identify that party also):

Date

Signature

Print Name:

The following is the address at which the requesting party may be contacted and/or the sample
portion delivered:

Phone




Case 2:89-cv-00039-SEH Document 1180-1 Filed 06/08/20 Page 1370 of 1422

EXHIBIT 4 TO RESIDENTIAL ACCESS AGREEMENT
COVENANTS
CREATION OF CONVENANTS. The following covenants shall burden the Property

(described as Exhibit A) and are intended to be covenants of the Property Owner and the
Property Owner’s successors in interest, assigns, and transferees:

1. Maintenance. In order to protect and preserve the Work performed on the
Property, the Property Owner will keep the Property in good repair, normal wear
and tear expected, and will notify BSB of any problems that may arise with the
Work.

2. Sale, Lease, or Other Conveyance. The Property Owner will disclose the nature
of the Work performed on the Property and the terms of these Covenants to any
future purchaser, lessee or other occupant of the Property. If the Property Owner
sells, leases, or otherwise conveys any portion of his/her right, title or interest in
any portion of the Property, the Covenants set forth herein shall be included in or
attached to the deed, lease or other conveyance documents. The Property Owner
shall also notify BSB of any sale, lease, or other conveyance of the Property.

3. Obligation to Comply with Residential Access Agreement. The terms and
conditions of that certain Residential Access Agreement dated
shall be binding upon the Property Owners, successors, and assigns and all future
purchasers, lessees, or other occupants of the Property.

BENEFITED PROPERTIES - BENEFITS. The Benefited Properties shall include all
properties adjacent to or contiguous with the Property. The benefits from the Covenants
include: (i) the reduction or minimization of potential risk associated with environmental
conditions on, or, under, near, or associated with the Property, and (ii) the maintenance,
use, and potential development of the Property in such a manner to allow economic
benefits to accrue to the Benefited Properties.

ENFORCEMENT RIGHTS - COVENANTS. BSB, EPA, MDEQ, and each of the
Owners (as the same may appear from time to time) of the Benefited Properties shall
have the right, but not the obligation, to enforce the Covenants. Each Covenant shall be
enforceable, in perpetuity, to the fullest extent permitted by Montana law. All remedies
available, at law, or in equity, shall be available for the enforcement of the Covenants.
The selection of remedies shall be within the sole discretion of the party entitled to
enforce the Covenants. The prevailing party in any action to enforce the Covenants shall
be entitled to reasonable attorney’s fees and costs incurred in such action.
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EXHIBIT 5 TO RESIDENTIAL ACCESS AGREEMENT
NOTICE OF COVENANTS

The following property owner(s) hereby agree to have the “Covenants” attached and
denoted as Exhibit ‘A’ imposed upon their property and to run with the property.

Legal description:

Assessor Code:

IN WITNESS WHEREOF, has
executed this notice at Butte, Montana on the day of

NAME OF PROPERTY OWNER (S)

STATE OF MONTANA )

: SS
County of Butte-Silver Bow )
On this day of , 20 , before me,
, @ Notary Public for the State of Montana,
Notary
personally appeared , and is personally known to me or

Property Owner (s)

thru government-issued identification, the person(s) described in and whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial

seal the day and year in this certificate above written.

SIGNATURE OF NOTARY PUBLIC
SEAL

PRINT NAME OF NOTARY PUBLIC

FOR THE STATE OF

RESIDING AT

MY COMMISSION EXPIRES

-10-
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EXHIBIT 6 TO RESIDENTIAL ACCESS AGREEMENT
STATEMENT OF COMPLETION
Owner hereby acknowledges, by signing this Statement of Completion, that work
performed by Residential Metals Abatement Program was conducted as stated in the Work Plan

(Exhibit 2) and completed to the satisfaction of the Owner.

We, the undersigned, agree to the terms of this agreement.

SIGNED:

Owner

DATE:

SIGNED:

BSB Representative

DATE:

-11-
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-12-
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Appendix H.3 BRES Access Agreement Request
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BRES ACCESS AGREEMENT
(“Owner”) and Butte-Silver Bow County (“BSB”) enter
into this Residential Access Agreement (“Agreement”) this day of :
RECITALS
A. BSB has received funding to conduct certain inspection, monitoring and

maintenance work required pursuant to the Butte Reclamation and Evaluation System (“BRES
Work’) on certain properties located in Butte-Silver Bow County.

B. BSB desires to conduct BRES Work on certain property owned by Owner on the
terms and conditions set forth herein.

C. Owner is willing to permit BSB to conduct certain BRES Work on property owned
by Owner on the terms and conditions set forth herein.

THEREFORE, in consideration of the mutual covenants and promises contained in this
Agreement, Owner and BSB agrees as follows:

1. GRANT OF ACCESS. Owner hereby grants to BSB, EPA (Environmental Protection
Agency), MDEQ (Montana Department of Environmental Quality), Atlantic Richfield
Company, and their representatives the right to enter Owner’s real property, as further
described in Exhibit 1 hereto (the “Property”) for the purpose of conducting all activities
and work described in the BRES Site Work Plan attached as Exhibit 2 hereto which may,
including without limitation, excavation and/or removal of soils, monitoring and sampling
of environmental media, ingress and egress of equipment, machinery and personnel,
staging and temporary storage of equipment, and conducting other information gathering
activities such as field investigation, data collection, surveys and testing (collectively
referred to as the “BRES Work™). Owner warrants and represents to BSB that, to the best
of the Owner’s knowledge, Owner possesses ownership in the Property, except as follows:

BSB will make every reasonable effort to minimize any inconvenience to Owner during
the performance of the BRES Work on the Property, and will work closely with Owner to
address any concerns Owner may have about the BRES Work. Unless otherwise agreed
in writing by Owner and BSB, or required by EPA, all tools, equipment or other property
taken or placed upon the Property by or at the direction of BSB shall remain the property
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of BSB and may be removed by BSB at any time within a reasonable period after
completion of the BRES Work.

PHOTOGRAPHIC DOCUMENTATION. Owner agrees to permit BSB to create a
photographic/video record to document the initial condition of specific areas of the
Property as appropriate, as well as, the post-BRES Work condition of the Property.
Copies will be made available for review upon Owner’s request.

INDEMINIFICATION OF OWNER. BSB agrees to indemnify and hold harmless Owner

from

any and all actions, claims, demands, liabilities, losses, damages or expenses, including
damage to property or for loss of use of property, which may be imposed on or incurred by
Owner as a result of BSB’s negligent, reckless, or willful acts or omissions while on the
Property, except to the extent that such actions, claims, demands, liabilities, losses,
damages or expenses result from the acts or omissions of the Owner. Owner and BSB
agree that the BRES Work shall not give rise to a claim for indemnification under this

provision.

COVENANT NOT TO SUE AND RELEASE. Owner covenants not to sue BSB and
Atlantic Richfield Company for, and releases BSB and Atlantic Richfield Company from
any liability for actions, claims, demands, losses, damages, expenses, injunctive relief,
indemnification or any other relief or liabilities, including, but not limited to, damages to
property or for loss of use of property, arising out of or related to BRES Work conducted

on the Property in accordance with this Agreement.

COVENANTS, NOTICE OF COVENANTS AND NOTICE OF COMPLETION. Owner
hereby agrees to abide by and impose the Covenants set forth set forth in Exhibit A to the
Notice of Covenants attached as Exhibit 3 to this Agreement. Contemporaneous with the
execution of this Agreement, in order to provide notice of the Covenants, Owner also
hereby agrees to execute the Notice of Covenants attached hereto as Exhibit 5. It is
understood and agreed that the BRES Site Work Plan attached hereto as Exhibit 2, together
with any written modifications thereto, that are agreed upon by BSB and Owner following
the execution of the Agreement, shall be attached to and made part of the Notice of
Covenants. Itis further understood and agreed that BSB shall promptly record the executed
Notice of Covenants in the Butte-Silver Bow County real property records following the

completion of the BRES Work.

SALE, LEASE, OR OTHER CONVEYANCE OF PROPERTY. Owner agrees that if
he/she sells, leases, or otherwise conveys any portion of his/her right, title, or interest in
any portion of the Property that all the Covenants set forth in Exhibit A to the Notice of
Covenants attached as Exhibit 3 to this Agreement shall be included in or attached to the
deed, lease, or other conveyance document. The Owner agrees that such Covenants shall
be binding on all subsequent owners. If, for any reason, the Owner fails to either abide by
the Covenants or include the Covenants in a subsequent sale, lease, or other conveyance of
all or any part of the Property, then the indemnification provisions of this Agreement shall

be void and of no further force and effect.
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NOTICE. BSB shall provide Owner with written notice seven (7) days prior to first

commencing the BRES Work on the Property.

DELIVERY OF NOTICE. All notices by or pertaining to this Agreement shall be in
writing and shall be sent to Owner and BSB at the respective addresses below. Either
Owner or BSB may designate a different address for receipt of notice by providing written
notice of such change to the other. All final notices pertaining to this Agreement shall be

sent by certified mail, return receipt requested to:

BSB: _Butte Silver Bow Superfund Division;
Attn: Julia Crain
Butte-Silver Bow County
155 West Granite Room 112
, Butte, Montana 59701

OWNER:

RESTORATION OF PROPERTY. Upon completion of the BRES Work, BSB will, with
the exception of the necessary BRES Work, return the Property to the condition it was in
at the time BSB first entered the Property under this Agreement to the extent practicable,

provided that such restoration is not inconsistent with the BRES Work.

MISCELLANEQUS

a. Effect of Agreement. Except as otherwise expressly provided in this Agreement,
nothing in this Agreement is intended or shall be construed as a waiver of any right,
claim, or defense by any party to this Agreement against the other or against any
other person or entity under CERCLA or any other law, or as creating any right or
benefit in favor of any person or entity. This Agreement and the rights and
obligations created hereby shall be binding upon and inure to the benefit of Owner

and BSB and their respective assigns and successors in interest.

b. Negation of Agency Relationship. The Agreement shall not be construed to create,
either expressly or by implication the relationship of agency or partnership between
Owner and BSB. Neither Owner nor BSB is authorized to act on behalf of the other




Case 2:89-cv-00039-SEH Document 1180-1 Filed 06/08/20 Page 1379 of 1422

in any manner related to the subject matter of this Agreement, and neither shall be
liable for acts, errors, or omissions of the other entered into, committed, or
performed with respect to or in the performance of this Agreement.

Termination. This Agreement will terminate following BSB’s written notification
to Owner that the BRES Work is complete.

Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Montana and will be in the State of Montana.

Construction. Whenever possible, each provision hereof will be interpreted in such
a manner as to be effective and valid under applicable law, but if any provision
hereof is held to be prohibited by or invalid under applicable law, such provision
will be ineffective only to the extent of such prohibition or such invalidity, without
invalidating the remainder of such provision or the remaining provisions hereof.

Entire Agreement. This Agreement embodies the entire agreement of Owner and
BSB with respect to the subject matter hereof, and no prior oral or written
representation shall serve to modify or amend this Agreement. This Agreement
may not be modified, except by written agreement signed and duly authorized by
Owner and BSB.

IN WITNESS WHEREOF, Owner and BSB have executed this Agreement effective as
of the first date written above.

OWNER:

Date
Title: Owner
BUTTE-SILVER BOW:

Date

Title: Superfund Representative
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EXHIBIT 1 TO BRES ACCESS AGREEMENT

DESCRIPTION OF PROPERTY

That certain real property as more fully described in the attached deed dated

Recorded at Roll , Card in the records of Silver Bow County, Montana.
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EXHIBIT 2 TO BRES ACCESS AGREEMENT

BRES SITE WORK PLAN
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EXHIBIT 3 TO BRES ACCESS AGREEMENT
NOTICE OF COVENANTS

The following property owner(s) hereby agree to have the “Covenants” attached and
denoted as Exhibit ‘A’ imposed upon their property and to run with the land.

Legal description: :
Assessor Code:

IN WITNESS WHEREOF, has
executed this notice at Butte, Montana on the day of

NAME OF PROPERTY OWNER (S)

STATE OF MONTANA )

County of Butte-Silver Bow ) >
Onthis___ dayof , 20 , before me,
, @ Notary Public for the State of Montana,
Notary
personally appeared , and is personally known to me or

Property Owner (S)
thru government-issued identification, the person(s) described in and whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial

seal the day and year in this certificate above written.

SIGNATURE OF NOTARY PUBLIC
SEAL

PRINT NAME OF NOTARY PUBLIC

FOR THE STATE OF

RESIDING AT

MY COMMISSION EXPIRES
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EXHIBIT ATO NOTICE OF COVENANTS
COVENANTS
CREATION OF CONVENANTS. The following covenants shall burden the Property and

are intended to be covenants of the Property Owner and the Property Owner’s successors
in interest, assigns, and transferees:

1. Future Development. The Property Owner shall secure written approval and
requisite permits from BSB prior to allowing or conducting any development of
any kind on the Property including, without limitation, ground water well drilling
or any action that will alter, disturb or otherwise interfere with the remedial work
that has been performed on the Property, which is more particularly described in
the BRES Site Work Plan attached as Exhibit B hereto (the “Remedial Work™).

2. Maintenance. In order to protect and preserve the Remedial Work performed on
the Property, the Property Owner will keep the Property in good repair, normal
wear and tear expected, and will notify BSB of any problems that may arise with
the remedial Work.

3. Sale, Lease, or Other Conveyance. The Property Owner will disclose the nature of
the Remedial Work performed on the Property and the terms of these Covenants to
any future purchaser, lessee or other occupant of the Property. If the Property
Owner sells, leases, or otherwise conveys any portion of his/her right, title or
interest in any portion of the Property, the Covenants set forth herein shall be
included in or attached to the deed, lease or other conveyance documents. The
Property Owner shall also notify BSB of any sale, lease, or other conveyance of the

Property.
3. Obligation to Comply with Residential Access Agreement. The terms and
conditions of that certain BRES Access Agreement dated shall

be binding upon the Property Owners, successors, and assigns and all future
purchasers, lessees, or other occupants of the Property. A copy of the BRES Access
Agreement may be obtained from BSB upon request.

BENEFITED PROPERTIES - BENEFITS. The Benefited Properties shall include all
properties adjacent to or contiguous with the Property. The benefits from the Covenants
include: (i) the reduction or minimization of potential risk associated with environmental
conditions on, or, under, near, or associated with the Property, and (ii) the maintenance,
use, and potential development of the Property in such a manner to allow economic benefits
to accrue to the Benefited Properties.

ENFORCEMENT RIGHTS - COVENANTS. BSB, EPA, MDEQ, Atlantic Richfield
Company and each of the Owners (as the same may appear from time to time) of the
Benefited Properties shall have the right, but not the obligation, to enforce the Covenants.
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Each Covenant shall be enforceable, in perpetuity, to the fullest extent permitted by
Montana law. All remedies available, at law, or in equity, shall be available for the
enforcement of the Covenants. The selection of remedies shall be within the sole discretion
of the party entitled to enforce the Covenants. The prevailing party in any action to enforce
the Covenants shall be entitled to reasonable attorney’s fees and costs incurred in such

action.
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EXHIBIT B TO NOTICE OF COVENANTS

BRES SITE WORK PLAN
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Appendix H.4 Agency Enforcement Letters

BRES Access and Maintenance

BRES Access and Inspection

RMAP Residential Access
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8, MONTANA OFFICE
FEDERAL BUILDING, 10 West 15™ Street, Suite 3200
Helena, MT 59626-0096
Phone 866-457-2690
www.epa.gov/region8

Ref: 8 ORC-LEP/MO

DRAFT 9/16/2019 EPA DATE

URGENT: FINAL OPPORTUNITY. PLEASE READ AND RESPOND.

Ref: 8EPR-SR

NAME
ADDRESS
CITY, STATE, ZIP

Re: PROPERTY LEGAL DESCRIPTION:
Dear Property Owner:

The U.S. Environmental Protection Agency (EPA) has been informed by Butte Silver Bow
County that a mine waste cap and/or Superfund storm water structure on your property is in need
of repair or is not being used appropriately by you. The cap/structure was implemented pursuant
to the federal Superfund law knows as the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA). Under CERCLA, mine waste caps/structures are
required to be maintained periodically or must not be used for grazing etc. to ensure that the caps
are stable, vegetation is adequate to allow for cap stability, and structures are maintained.

You were previously contacted by (Butte Silver Bow County) or (the Atlantic Richfield
Company) for such repairs or regarding such land use issues in letters dated
. An affirmative reply to those requests has not been received.

This is your final opportunity to provide voluntary access for repair and/or to commit you
will refrain from the any inappropriate land use so that the cap stability can be maintained
as required by CERCLA. If you do not provide an affirmative response regarding your
property by , you may be directly responsible for any future cleanup,
restoration or maintenance of the cap.

The cap/structure repair or land use restriction will protect human health and meet objectives of
the final remedy as defined in the EPA’s Butte Priority Soils Record of Decision as amended. If
the EPA is unable to obtain the needed repairs or confirm appropriate land use for the cap, a
copy of this letter will be recorded by EPA or the State of Montana in the chain of title for your
property in the Butte-Silver Bow County real property records to inform future potential owners
of your property that remediation of existing mine waste on the property has not been
appropriately maintained as required by CERCLA.

To respond affirmatively to this notice, please call an EPA representative at or
return the enclosed form in the postage-paid return envelope to the EPA by
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After the inspection is complete, you will receive a letter from the Butte Silver Bow County
documenting the result of the inspection. Thank you for considering this opportunity. Please
contact the Nikia Greene at 406 457-5019 if you have any questions or concerns.

Sincerely,

Site Attorney, BPSOU

Enclosures: Access form and return envelope
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8, MONTANA OFFICE
FEDERAL BUILDING, 10 West 15™ Street, Suite 3200
Helena, MT 59626-0096
Phone 866-457-2690
www.epa.gov/region8

Ref: 8 ORC-LEP/MO

DRAFT 9/16/2019 EPA DATE

URGENT: FINAL OPPORTUNITY. PLEASE READ AND RESPOND.

Ref: 8EPR-SR

NAME
ADDRESS
CITY, STATE, ZIP

Re: PROPERTY LEGAL DESCRIPTION:
Dear Property Owner:

The U.S. Environmental Protection Agency (EPA) requests access to your property to enable the
inspection or repair of a previously placed mine waste cap on your property. The mine waste cap
was placed on your property pursuant to the federal Superfund law knowns as the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). Under
CERCLA law, mine waste caps are required to be inspected periodically to ensure that the caps
are stable and vegetation is adequate to allow for cap stability.

You were previously contacted by (Butte Silver Bow County) or (the Atlantic Richfield
Company) for such access in letters dated . An affirmative reply to those
requests has not been received.

This is your final opportunity to provide voluntary access so that the cap inspection or
repair can occur as required by CERCLA. If you do not provide access to your property by
, You may be responsible for any future cleanup or maintenance of the cap.

The cap inspection will protect human health and meet objectives of the final remedy as defined
in the EPA’s Butte Priority Soils Record of Decision as amended. If the EPA is unable to
complete the investigation of your property or the repair of the mine waste cap on your property,
a copy of this letter will be recorded by EPA or the State of Montana in the chain of title for your
property in the Butte-Silver Bow County real property records the status of your property will be
recorded and maintained by Butte Silver Bow County and the State of Montana to inform future
potential owners of your property that existing mine waste on the property has not been
appropriately remediated from existing mine waste on your property.

To grant access for investigation of your property, please call an EPA representative at

or return the enclosed access form in the postage-paid return envelope to the EPA
by . We will attempt to schedule the cap inspection or repair at a time that is
convenient for you; however, it must be scheduled by
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After the inspection is complete, you will receive a letter from the Butte Silver Bow County
documenting the result of the inspection. Thank you for considering this opportunity. Please
contact the Nikia Greene at 406 457-5019 if you have any questions or concerns.

Sincerely,

Site Attorney, BPSOU

Enclosures: Access form and return envelope
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8, MONTANA OFFICE
FEDERAL BUILDING, 10 West 15™ Street, Suite 3200
Helena, MT 59626-0096
Phone 866-457-2690
www.epa.gov/region8

Ref: 8 ORC-LEP/MO

DRAFT 9/16/2019 EPA DATE

URGENT: FINAL OPPORTUNITY. PLEASE READ AND RESPOND.

Ref: 8EPR-SR

NAME
ADDRESS
CITY, STATE, ZIP

Re: PROPERTY LEGAL DESCRIPTION:
Dear Property Owner:

The U.S. Environmental Protection Agency (EPA) requests access to your property for
environmental assessment, including the collection and analysis of samples of exterior yard soils,
interior living space dust and attic dust if exposure pathways are identified. These activities are
components of the Multi-Pathway Residential Metals Abatement Program (RMAP) which is
designed to mitigate potentially harmful residential exposures to sources of lead, arsenic and
mercury contamination. The RMAP is being implemented pursuant to EPA’s authority under the
federal Superfund law knowns as the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA).

You were previously contacted by (Butte Silver Bow County) or (the Atlantic Richfield
Company) for such access in letters dated . An affirmative reply to those
requests has not been received.

This is your final opportunity to provide voluntary access to your residential property so
that the environmental assessment and abatement activities, if required, can occur as
required by CERCLA. If you do not provide access to your property by ,
you may be responsible for any future assessment and cleanup of your property.

Assessment and abatement actions, if indicated by the sampling results collected during the
initial assessment, will protect human health and meet objectives of the final remedy as defined
in the EPA’s Butte Priority Soils Record of Decision, as amended. If the EPA is unable to
complete the investigation of your property, a copy of this letter will be recorded by be advised
that EPA or the State of Montana have authority to and will consider recording a copy of this
letter in the chain of title for your property in the Butte-Silver Bow County real property records.
The purpose of such recording is to inform future potential owners of your property that your
existing mine waste on the property has not been assessed and appropriately remediated, as
indicated by the results of sampling conducted in the course of the RMAP assessment.
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To grant access for assessment of your property, please call an EPA representative at

or return the enclosed access form in the postage-paid return envelope to the EPA
by . We will attempt to schedule the RMAP inspection and future abatement
activities, if required based upon the results of the initial environmental assessment
activities, at a time that is convenient for you; however, the assessment and sampling of
your property must be scheduled by

After the inspection and assessment of your property is complete, including the receipt of any
sampling results, you will receive a letter from the Butte Silver Bow County documenting the
results of the environmental assessment inspection. Thank you for considering this opportunity.
Please contact the Nikia Greene at 406 457-5019 if you have any questions or concerns.

Sincerely,

Site Attorney, BPSOU

Enclosures: Access form and return envelope
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1. Facilities owned and operated by RARUS are not Railroad
Properties for purposes of this Consent Decree.

2. The Railroad Properties depicted here may not indicate the exact
property boundary of any given property. If disputes arise
concerning the exact boundary of the Railroad Properties, recorded
land records will be consulted to determine the exact boundary.

3. The precise boundaries of the Railroad Properties are in some
cases disputed by the Railroads. The boundaries set forth in this
Appendix F are for illustrative purposes only and are not intended to
precisely define the boundaries of the Railroad Properties.
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MAP OF SOURCE AREAS

for the
BUTTE PRIORITY SOILS OPERABLE UNIT
of the
SILVER BOW CREEK /BUTTE AREA SUPERFUND
SITE
Butte-Silver Bow County, Montana

APPENDIX G
TO THE CONSENT DECREE



Note: Additional source areas may be
added and additional boundary
4 adjustments may be made based on
| the procedures included in the Solid
Media Management Plan, and its
respective attachments.

Appendix G

Source Areas

Butte Priority Soils Operable Unit
Silver Bow Creek/Butte Area Site
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