Case 2:20-cv-02689 Document 1 Filed 09/15/20 Page 1 of 12 PagelD 1

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE
MEMPHIS DIVISION

UNITED STATES OF AMERICA and
STATE OF TENNESSEE,

Plaintiffs,
Civil Action No.

V.
SECURITY SIGNALS, INC.,

Defendant.

N N N N N N N N N N N N

COMPLAINT

The United States of America, by authority of the Attorney General of the United States,
acting at the request of the Administrator of the United States Environmental Protection Agency
(“EPA”), and the State of Tennessee, by authority of the Attorney General of the State of
Tennessee, acting at the request of the Tennessee Department of Environment and Conservation
(generally, the “State”), through the undersigned attorneys, file this Complaint and allege as
follows:

NATURE OF THE ACTION

1. This is a civil action against Security Signals, Inc. (“SSI” or “Defendant”) for
injunctive relief and recovery of costs pursuant to Sections 106 and 107(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended (“CERCLA”), 42
U.S.C. 88 9606 and 9607(a). The State also brings this action against Defendant for injunctive

relief pursuant to the Tennessee Hazardous Waste Management Act of 1983 (“HWMA”), Tenn.
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Code Ann. 88 68-212-206 and 68-212-227 and recovery of costs pursuant to Section CERCLA
107(a), 42 U.S.C. § 9607(a).

2. The United States and the State seek: (a) performance of response actions by
Defendant at Operable Unit Two (“OU2”) of the National Fireworks Superfund Alternative Site
(the “Site™), located in Cordova, Shelby County, Tennessee, consistent with the National Oil and
Hazardous Substances Pollution Contingency Plan (“NCP”), 400 C.F.R. Part 300 (as amended);
(b) reimbursement of response costs EPA and the Department of Justice incurred related to OU2,
together with any accrued interest; (c) reimbursement of response costs the State of Tennessee
incurred related to OU2, together with any accrued interest; and (d) a declaratory judgment of
liability for response costs that the United States and the State will incur related to OU2.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action and the parties
hereto pursuant to 28 U.S.C. 8§ 1331, 1345 and 1367, and 42 U.S.C. 88 9606(a), 9607(a) and
9613(b).

4, Venue is proper in this district pursuant to 42 U.S.C. 88 9606(a) and 9613(b), and
28 U.S.C. 8 1391(b) and (c), because the Site is primarily located, the claims arose, and the
threatened and actual releases of hazardous substances that gave rise to these claims occurred
within this judicial district.

DEFENDANT

5. Defendant SSI is a Tennessee corporation and a “person” within the meaning of
Section 101(21) of CERCLA, 42 U.S.C. 8 9601(21), and Tenn. Code Ann. § 68-212-202(b) of

HWMA (incorporating definition from Tenn. Code Ann. 8 68-212-104(14)).
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6. SSiI filed for incorporation in Tennessee in 1948. Its principle place of business
from formation through the present is in Cordova, Shelby County, Tennessee.

GENERAL ALLEGATIONS

A. Site History

7. The Site, commonly known as the “Cordova Industrial Park,” consists of
approximately 260 acres located inside an active industrial park located off Macon Road in
Cordova, Shelby County, Tennessee. The Site is bounded on the north by Macon Road, on the
east by Grays Creek, on the south by forested property, on the west by a Tennessee Valley
Authority easement, and on the northwest by railroad tracks. The geographic coordinates at the
western entrance to the Site are latitude 35° 09' 27.06™ north and longitude 89° 45' 41.63" west.
EPA organized the Site into two operable units. OU2 covers the north-central portion of the Site
consisting of approximately 22 acres located south of Macon Road, along with the full extent of
downgradient contamination from that real property including soil, groundwater, and surface
water on, around, and below the Site. Operable Unit One (*OUL1”) covers the portion of the Site
that is not included in OU2.

8. SSI has operated at OU2 since 1948. SSI has owned and operated a portion of
OU2 since 1955 and has owned and operated the entire OU2 area since 1993. SSI is the current
owner and operator at OU2.*

0. From 1948 through 1996, SSI’s operations primarily involved manufacturing

pyrotechnics, small munitions and incendiary devices, including signals, flares and fuses. SSI

1 SSI was established in 1948 to manufacture fuses, ignition cartridges and other pyrotechnic devices. Beginning on
November 1, 1948, SSI leased for its operations a portion of the Site that is now part of OU2. On June 14, 1955, SSI
purchased from National Cordova Corporation approximately 11 acres of the Site, which is now part of OU2. On
February 18, 1969, SSI purchased one acre of the adjacent real property, also on what is now part of OU2. On April
23, 1993, SSI purchased approximately ten additional acres on what is now OU2. The 22-acre property currently
owned by SSI, along with downgradient soil, sediment, groundwater, and surface water contamination, has been
designated as OU2.
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also produced other products related to munitions. In 1955, SSI produced hand grenade fuses.
From approximately 1955 to 1959, SSI produced die cast parts such as bodies, primer holders,
and levers for hand grenades. From approximately 1957 to 1959, SSI made base couplings for
firing devices. Starting in 1968, SSI expanded its operations to manufacture screw machine parts
and other metal fabrication. From 1996 to the present, SSI’s operations have consisted solely of
manufacturing screw machine parts, including automobile valves and air conditioning
compressor parts.

10. Until 2006, SSI used trichloroethylene (*TCE”) in the screw machine part
manufacturing process. Specifically, SSI used TCE as a vapor degreaser and as a cleaning agent
to remove oil and chips before manufacturing parts into finished products. Upon information and
belief, SSI may have used TCE as a cleaning agent and/or degreaser in its other operations at
ou2.

11. In 1967 and 1968, SSI also used perchloroethylene (“PCE”) in its operations.

12.  Asaresult of SSI’s operations, numerous hazardous substances (including but not
limited to TCE and PCE) within the meaning of Section 101(14) of CERCLA, 42 U.S.C.

§ 9601(14), were disposed at the Site.

13.  As of the filing of this Complaint, the Site is being addressed as a Superfund
Alternative Site. This approach uses the same investigation and cleanup process and standards
that are used for sites listed on the National Priorities List (“NPL”).

B. Response Actions

14. In 1999, the State conducted a preliminary assessment of the Site that

recommended further investigation due to the potential of a release of hazardous substances to

ground water, surface water, soil and air pathways.
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15. In 2002, EPA performed a Site Investigation to gain a basic understanding of risks
posed to human health and/or the environment by releases or threatened releases of hazardous
substances from the Site.

16. In 2004 and 2005, EPA conducted an Expanded Site Inspection to further
investigate conditions at the Site.

17. EPA conducted a Site-wide soil-gas survey in June 2006 that identified and
documented sources of volatile organic compounds (“VOCs”) in the groundwater at OU2.

18. In 2007, SSI entered into a Settlement Agreement and Order on Consent with
EPA for a Remedial Investigation/Feasibility Study (“RI/FS”) for OU2. SSI completed the RI/FS
on July 29, 2014.

19. In 2008, SSI prepared a Phase | Field Investigation. The Phase I Field
Investigation identified five plumes of groundwater contamination (Plume A through Plume E)
at the Site.

20. Upon information and belief, the sources of Plumes C, D and E are on SSI’s
property, within OU2.

21. The Phase | Field Investigation found PCE and its degradation products? in the
soil and groundwater at Plumes C, D and E, and TCE degradation products in soil and
groundwater at Plume D.

22, Upon information and belief, the sources of Plumes A and B are not on SSI’s
property and are outside the bounds of OU2.

23. In 2009 and 2011, respectively, SSI conducted a Phase Il and a Phase Il Field

Investigation, focusing more in depth on the five plumes of contamination at OU2.

2 A degradation product is what a chemical becomes when it begins to break down.

5



Case 2:20-cv-02689 Document 1 Filed 09/15/20 Page 6 of 12 PagelD 6

24. In 2010 and 2011, SSI performed two Time Critical Removal Actions (“TCRAS”)
pursuant to CERCLA Section 104(a), 42 U.S.C. § 9604(a), at OU2 to excavate contaminated soil
and debris and live pin flares and send offsite for disposal.

25. In July 2014, SSI completed the OU2 RI/FS. Of the five possible alternatives, the
Proposed Plan recommended phytoremediation, a remedy that involves planting vegetation
designed to reduce the presence of contamination at the Site, as the interim remedy for OU2.

26.  On September 30, 2014, the EPA issued an interim Record of Decision (“IROD”)
in which phytoremediation was selected as the interim remedial action for OU2 in accordance
with CERCLA. The IROD addresses Plumes C, D and E of OU2 and identifies VOCs such as
TCE, PCE and their degradation products as contaminants of concern.

SPECIFIC ALLEGATIONS

27.  The TCE and PCE found at the Site and at OU2 are hazardous substances within
the meaning of Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), because they are listed at 40
C.F.R. § 302.4 pursuant to Section 102 of CERCLA, 42 U.S.C. § 9602.

28. The Site and OU2 are each a “facility” within the meaning of Section 101(9) of
CERCLA, 42 U.S.C. § 9601(9).

29.  Atall times relevant to this action, there has been a “release” or a “threatened
release” of “hazardous substances” into the environment at or from OU2, within the meaning of
Sections 101(8), 101(14), 101(22), 104(a) and 107(a) of CERCLA, 42 U.S.C. §8§ 9601(8),
9601(14), 9601(22), 9604(a), and 9607(a).

30.  Asaresult of the release or threatened release of hazardous substances at or from

OU?2, the United States has incurred more than $267,744.46 in unreimbursed response costs
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through April 17, 2018, authorized by Section 104 of CERCLA, 42 U.S.C. § 9604, as defined by
Sections 101(23), (24) and (25) of CERCLA, 42 U.S.C. 88 9601(23), (24) and (25).

31.  EPA’sresponse actions taken at or in connection with OU2 and the costs incurred
incident thereto are not inconsistent with the NCP.

32.  The United States will continue to incur response costs in connection with the
Site.

33.  The State also has incurred response costs and will continue to incur response
costs in connection with the Site.

34.  Asstated in the IROD, EPA estimates that the remedial action for OU2 will cost
approximately $3.4 million.

35.  The IROD is not inconsistent with CERCLA and the NCP, 40 C.F.R. Part 300.

FIRST CLAIM FOR RELIEF
(Injunctive Relief for OU2)

36. Paragraphs 1 through 35 are realleged and incorporated herein by reference.
37.  Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), provides in pertinent part:
[W]hen the President determines that there may be an imminent and
substantial endangerment to the public health or welfare or the
environment because of an actual or threatened release of a hazardous
substance from a facility, he may require the Attorney General of the
United States to secure such relief as may be necessary to abate such
danger or threat . . . .
38. The Regional Administrator of EPA Region 4, through delegated authority, has
determined that there is or may be an imminent and substantial endangerment to the public
health or welfare or the environment because of actual or threatened releases of hazardous

substances into the environment at or from OU2.
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39. Pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), and Tenn. Code
Ann. 88 68-212-206(c) and 68-212-227, SSI is liable to the United States and the State for
injunctive relief to abate and remedy the conditions at OU2 that may present an imminent and
substantial endangerment to public health or welfare or the environment because of an actual or
threatened release of hazardous substances at or from OU2.

40. EPA has determined that the interim remedy for OU2 selected in the IROD is
necessary to abate the danger or threat at or from Plumes C, D and E at OU2.

41.  Therefore, pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), SSI is
liable to implement the interim remedial action for OU2 as identified in the IROD, which action
EPA has determined is necessary to abate the danger or threat at or from Plumes C, D and E.

SECOND CLAIM FOR RELIEF
(Recovery of United States’ Response Costs)

42. Paragraphs 1 through 35 are realleged and incorporated herein by reference.
43.  Section 107(a) of CERCLA, 42 U.S.C. 8 9607(a), provides in pertinent part:

Notwithstanding any other provision or rule of law, and subject only to the
defenses set forth in subsection (b) of this section-

* X *

(1) the owner and operator of a vessel or a facility, [and]

(2) any person who at the time of disposal of any hazardous
substance owned or operated any facility at which such hazardous
substances were disposed of

* * *
shall be liable for - -
(A) all costs of removal or remedial action incurred by the

United States Government . . . not inconsistent with the
national contingency plan; . . ..
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The amounts recoverable under this section shall include interest on the
amounts recoverable under subparagraphs (A) through (D) . . ..

44, Pursuant to Section 107(a)(1), 42 U.S.C. § 9607(a)(1), SSI is liable as the current
owner and operator of OU2.

45, Pursuant to Section 107(a)(2), 42 U.S.C. § 9607(a)(2), SSI also is liable as the
owner and operator of OU2 when the disposal of hazardous substances occurred at OU2.

46.  SSlis liable to the United States pursuant to Section 107(a) of CERCLA, 42
U.S.C. 8 9607(a), for unrecovered response costs not inconsistent with the NCP incurred by the
United States in connection with OU2, plus any applicable interest on the response costs
incurred.

47.  The United States will continue to incur response costs at OU2 for, inter alia,
oversight of the performance and long-term monitoring of the interim remedial action and
enforcement costs.

48.  Section 113(g)(2) of CERCLA, 42 U.S.C. 8 9613(g)(2), provides in pertinent part
that in any action for recovery of costs, “the court shall enter a declaratory judgment on liability
for response costs or damages that will be binding on any subsequent action or actions to recover
further response costs or damages.”

49, Pursuant to Section 113(g)(2) of CERCLA, 42 U.S.C. 8 9613(g)(2), the United
States is entitled to a declaratory judgment that SSI is liable to the United States under Section
107(a) of CERCLA, 42 U.S.C. § 9607(a), for all further response costs not inconsistent with the

NCP incurred by the United States in connection with OU2.
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THIRD CLAIM FOR RELIEF
(Recovery of State’s Response Costs)

50. Paragraphs 1 through 35, 41, 43, and 48 are realleged and incorporated herein by
reference.

51.  SSlis liable to the State pursuant to Section 107(a) of CERCLA, 42 U.S.C.
8§ 9607(a), for unrecovered response costs not inconsistent with the NCP incurred by the State in
connection with OU2, plus any applicable interest on the response costs incurred.

52. Pursuant to Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2), the State is
entitled to a declaratory judgment that the Defendant is liable to the State for all further response
costs not inconsistent with the NCP incurred by the State in connection with OU2.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, the United States of America and the State of Tennessee,
respectfully request that this Court:

A. Order SSI to abate the conditions at OU2 that may present an imminent and
substantial endangerment to the public health or welfare or environment, pursuant to Section
106(a) of CERCLA, 42 U.S.C. § 9606(a), by performing the remedy selected by EPA in the
IROD;

B. Award the United States a judgment against SSI pursuant to Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a), for response costs not inconsistent with the NCP incurred by the
United States in connection with OU2, plus any accrued interest on the costs;

C. Award the State of Tennessee a judgment against SSI pursuant to Section 107(a)
of CERCLA, 42 U.S.C. § 9607(a), for response costs not inconsistent with the NCP incurred by

the State in connection with OU2, plus any accrued interest on the costs;

10
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D. Award the United States a declaratory judgment, pursuant to Section 113(g)(2) of

CERCLA, 42 U.S.C. § 9613(g)(2), that SSI is liable to the United States for all future response

costs not inconsistent with the NCP to be incurred by the United States in connection with OU2;

E. Award the State of Tennessee a declaratory judgment, pursuant to Section 113(g)

of CERCLA, 42 U.S.C. § 9613(g), that SSI is liable to the State for all future response costs, not

inconsistent with the NCP, incurred by the State of Tennessee in connection with OU2; and

F. Grant such other and further relief as the Court deems just and proper.

Of Counsel:
A. NICOLE DEMOSS
Assistant Regional Counsel

Respectfully submitted,

FOR THE UNITED STATES OF AMERICA

JONATHAN D. BRIGHTBILL

Principal Deputy Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

/s/ Rachael Amy Kamons
RACHAEL AMY KAMONS
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington DC 20044
Telephone: (202) 514-5260
Facsimile: (202) 616-2427
Email: rachael.kamons@usdoj.gov

11
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U.S. EPA Region 4

61 Forsyth Street, S.W.
Atlanta, GA 30303-8960
Telephone: (404) 562-9745

(w(
-EL1Z

FOR THE STATE OF TENNESSEE

dﬁLMéw =7 é/m

HERBERT H. SLATERY 1II (d(
Attorney General and Reporter

BETH P. MGCARTER (10531)
Senior Assistant Attorney General
Tennessee Attorney General’s Office
Environmental Division

P.O. Box 20207

Nashville, TN 37202

Phone: (615) 532-2582

Facsimile: (615) 741-8151

12
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