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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHING TON 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

POINT RUSTON, LLC 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CIVIL ACTION NO. 
C91-5528 B 

PROPOSED 
FIFTH AMENDMENT 
TO CONSENT 
DECREE BETWEEN THE 
UNITED STATES AND 
POINT RUSTON, LLC 

A. On January 3, 1997, the Court entered a consent decree in this action (the "Asarco

Tacoma Smelter Consent Decree") providing for the cleanup of the former Asarco Smelter and 

Slag Peninsula in Tacoma, Washington. Dkt. No. 20. The Asarco Tacoma Smelter Consent 

Decree was entered into by the United States Environmental Protection Agency ("EPA") and 

Asarco pursuant to the Comprehensive Environmental Response, Compensation and Liability 

Act ("CERCLA"), as amended, 42 U.S.C. § 9601 et seq. 

B. The Asarco Tacoma Smelter Consent Decree has been amended four times since

it was originally entered: in 2000 to amend the stipulated penalty provisions applicable to Asarco 

Incorporated, Dkt. No. 27; in 2006 to add the new owner of the former Asarco property-Point 
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FOR THE UNITED STATES OF AMERICA:

TODD KIM
Assistant Attomey Ceneral
Environment & Natural Resources Division
United States Department of Justice

N. MOOR, Mass. BarNo. 681469

DAVID L. DAIN, Colo. BarNo.12224
Environmental Enforcement Section

Environment & Natural Resources Division
United States Department of Justice

P.O. Box 7611
Ben Franklin Station
Washington, DC 20044-7 61 I
Telephone: (202) 5 I 44185
Fax Q02) 514-0097
Email : zachary.moor@usdoj. gov

david.dain@usdoj.gov
Attorneysfor the United States
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