Case 5:23-cv-00059-JPB Document 1 Filed 02/21/23 Page 1 of 10 PagelD #: 1

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

WHEELING DIVISION ELECTRONICALLY
FILED
2/21/2023
U.S. DISTRICT COURT
Northern District of WV
UNITED STATES OF AMERICA & ) 5:93-cv-59 Baile
STATE OF WEST VIRGINIA, ) Case No: ' y
)
Plaintiffs, )
)
V. )
)
HONEYWELL INTERNATIONAL INC. & )
OLIN CORPORATION, )
)
Defendants. )
COMPLAINT

The United States of America (“United States™) by authority of the Attorney General of
the United States, acting at the request and on behalf of the Administrator of the United States
Environmental Protection Agency (“EPA”), and the State of West Virginia (the “State”) by and
through the West Virginia Department of Environmental Protection (“WVDEP”), file this
complaint and allege as follows:

NATURE OF THE ACTION

1. This is a civil action against Defendants Honeywell International Inc. and Olin
Corporation (“Defendants™) for injunctive relief and recovery of costs pursuant to Sections 106,
107, and 113 of the Comprehensive Environmental Response, Compensation, and Liability Act,

as amended (“CERCLA”), 42 U.S.C. §§ 9606, 9607, and 9613, the West Virginia Hazardous
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Waste Management Act, § 22-18-1 et seq., and the West Virginia Hazardous Waste Emergency
Response Fund Act, § 22-19-1 et seq.

2. Pursuant to Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a), 9607(a), the
United States and the State seek injunctive relief requiring the Defendants to perform the
response activities as set forth in the Record of Decision (“ROD”), consistent with the National
Contingency Plan, 40 C.F.R. Part 300, and to recover response costs that have been and will be
incurred through conducting response activities in connection with the release and threatened
release of hazardous substances into the environment at or from Operable Unit 1 (“OU-1") of the
Hanlin-Allied-Olin Superfund Site in Moundsville, West Virginia (“Site”’). In addition, pursuant
to Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2), the United States and the State also
seek a judgment, declaring that the Defendants are liable for any future response costs to be
incurred by the United States or the State because of releases or threatened releases of hazardous
substances from OU-1.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action and over Defendants,
pursuant to 28 U.S.C. §§ 1331 and 1345, and 1367 and 42 U.S.C. §§ 9606(a), 9607, and 9613(b).
4. Venue is proper in this district pursuant to 42 U.S.C. § 9613(b) and 28 U.S.C. § 1391(b)
and (c), because the Site is located, the claims arose, and the threatened and actual releases of
hazardous substances that gave rise to the claims occurred, within this judicial district.

GENERAL ALLEGATIONS

5. Defendant Honeywell International Inc. (“Honeywell”) is a Delaware corporation and is
the successor to Allied Chemical Corporation, Allied Signal, Inc., and AlliedSignal, Inc., which

owned and operated chemical production facilities that were a source of hazardous substances
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that contaminated the Site. Honeywell is a “person” within the meaning of Section 101(21) of
CERCLA, 42 U.S.C. § 9601(21).

6. Honeywell is (i) a person who is the current owner and/or operator of a facility from
which there were releases of hazardous substances, or threatened releases of hazardous
substances, which caused the incurrence of response costs, within the meaning of CERCLA
Section107(a)(1), 42 U.S.C. §§ 9607(a)(1); and (i1) a person (or successor to a person) who at the
time of disposal of a hazardous substance owned and/or operated a facility at which such
hazardous substances were disposed and from which there were releases or threatened releases of
hazardous substances, which caused the incurrence of response costs within the meaning of
CERCLA Section107(a)(2), 42 U.S.C. §§ 9607(a)(2).

7. Defendant Olin Corporation (“Olin”) is a Virginia corporation which owned and operated
chemical production facilities that were a source of hazardous substances that contaminated the
Site. Olin is a “person” within the meaning of Section 101(21) of CERCLA, 42 U.S.C. §
9601(21).

8. Olin is a person who at the time of disposal of a hazardous substance owned and/or
operated a facility at which hazardous substances were disposed and from which there were
releases or threatened releases of hazardous substances, which caused the incurrence of response
costs within the meaning of CERCLA Section 107(a)(2), 42 U.S.C. §§ 9607(a)(2).

0. The Site, consisting of approximately 382 acres, is located on the east bank of the Ohio
River approximately three miles south of Moundsville in Marshall County, West Virginia.

10. The Site housed two main chemical production facilities, known as the North Plant and

the South Plant, spread across three areas known as the Hanlin Area in the southern portion of
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the Site, the Allied Park Area in the northwestern portion of the Site, and the Olin Area in the
northeastern portion of the Site.

11. The North Plant primarily produced aniline, nitrobenzene, methylene dianiline,
dinitrotoluene, diaminotoluene, and toluene diisocyanate, as well as fumaric, maleic, and malic
acids, and acetylene, and operated from at least 1953 to approximately 1984. The South Plant
produced chloromethanes and other products using the chlor-alkali (mercury cell) process,
including chlorine, sodium hydroxide, and hydrogen, and operated from at least 1953 to
approximately 1991. In general, the processing, storage, and disposal of waste from these
operations caused heavy metals, polychlorinated biphenyls (“PCBs”), and other hazardous waste
to leach into the soil and groundwater.

12. The Site is a “facility,” within the meaning of CERCLA Sections 101(9) and 107(a), 42
U.S.C. §§ 9601(9) and 9607(a).

13. At times relevant to this action, there have been “releases” and “threatened releases” of
“hazardous substances” from the Site property into the environment, within the meaning of
CERCLA Sections 101(14), 101(22), and 107(a), 42 U.S.C. §§ 9601(14), 9601(22) and 9607(a).
14. The United States and the State have incurred “response costs” relating to the Site within
the meaning of CERCLA Section 101(25), 42 U.S.C. § 9601(25), responding to releases and
threatened releases of hazardous substances from the Site. The Unites States and the State will
continue to incur response costs in connection with the Site.

15. The response costs were incurred by the United States and the State in a manner not
inconsistent with the National Contingency Plan, which was promulgated under CERCLA

Section 105(a), 42 U.S.C. § 9605(a), and codified at 40 C.F.R. Part 300.
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16. In March 1980, EPA completed a preliminary assessment of both the North and South
Plants, and subsequently oversaw work performed pursuant to a 1989 administrative order on
consent.

17. On March 25, 1994, EPA made a Determination of Imminent and Substantial
Endangerment at the Site and between 1994 and the present, EPA has overseen work conducted
by Olin and/or Honeywell pursuant to several administrative orders on consent.

18. Pursuant to CERCLA Section 105, 42 U.S.C. § 9605, EPA placed the Site on the
National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the
Federal Register on July 22, 1999, 64 Fed. Reg. 39,878.

19. EPA signed a ROD on June 23, 2021, selecting an interim remedial action for the South
Plant alluvial groundwater and a final remedy for shallow soils, the former mercury cell building
area, and Hanlin Area sewers, which collectively comprise OU-1 at the Site. The State concurred
with the selected remedy.

FIRST CLAIM FOR RELIEF

(Recovery of Response Costs)
20. Paragraphs 1 through 19 are realleged and incorporated herein by reference.
21. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in pertinent part:

Notwithstanding any other provision or rule of law, and subject only to the defenses set
forth in subsection (b) of this section—

& & & &

(1) the owner and operator of a vessel or facility, [and]

(2) any person who at the time of disposal of any hazardous substance owned or operated

any facility at which hazardous substances were disposed of,
%k %k %k %k

shall be liable for—

(A) all costs of removal or remedial action incurred by the United States Government or a
State . . . not inconsistent with the national contingency plan ....
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22. Defendants are within the class of persons described in Section 107(a)(1) and (a)(2) of
CERCLA, 42 U.S.C. § 9607(a)(1) and (a)(2), because Defendants own and/or owned and
operated at the time of disposal the Facility at OU-1, and are jointly and severally liable to the
United States and the State for costs of response actions taken or that will be taken at OU-1,
including, inter alia, enforcement costs and interest authorized under Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a).

SECOND CLAIM FOR RELIEF

(Injunctive Relief—Performance of Response Actions)
23. Paragraphs 1 through 22 are realleged and incorporated herein by reference.
24. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), provides in pertinent part:
[W]hen the President determines that there may be an imminent and substantial
endangerment to the public health or welfare or the environment because of an actual or
threatened release of a hazardous substance from a facility, he may . . . secure such relief
as may be necessary to abate such danger or threat . . . .
25.  EPA has determined that there is or may be an imminent and substantial endangerment to
the public health or welfare or the environment because of actual and threatened releases of
hazardous substances into the environment at and from OU-1.
26.  EPA has determined that the remedy for OU-1 selected in the ROD is necessary to abate
the danger or threat at or from the Site.
27.  Pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), Defendants are subject to

injunctive relief to undertake the remedial action for OU-1 identified in the ROD, which action

EPA has determined to be necessary to abate the danger or threat at or from the Site.
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THIRD CLAIM FOR RELIEF

(Declaratory Judgment)
28. Paragraphs 1 through 27 are realleged and incorporated herein by reference.
29. The United States and the State will continue to incur response costs at OU-1 for, inter
alia, oversight of the performance and long-term monitoring of the remedial action and
enforcement costs.
30. Defendants are subject to a declaratory judgment under Section 113(g)(2) of CERCLA,
42 U.S.C. § 9613(g)(2), on liability for response costs that will be binding on any subsequent
actions to recover further response costs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, the United States of America and the State of West Virginia,
respectfully request that the Court:

A. Order Defendants to perform the remedy set forth in the ROD to abate the conditions that
may present an imminent and substantial endangerment to the public health or welfare or
the environment;

B. Enter judgment in favor of the United States and against Defendants, jointly and
severally, for response costs incurred by the United States, including prejudgment
interest, in connection with the above-described response actions relating to the Site, and
order Defendants to pay such costs and interest;

C. Enter judgment in favor of the State and against Defendants, jointly and severally, for
response costs incurred by the State, including prejudgment interest, in connection with
the above-described response actions relating to the Site, and order Defendants to pay

such costs and interest;
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D. Enter a declaratory judgment of liability against Defendants, jointly and severally,
pursuant to Section 113(g)(2) of CERCLA, 42 U.S.S. 9613(g)(2), that will be binding on
any subsequent action or actions to recover further response costs incurred by the United
States or the State in connection with the Site;

E. Award the costs of this action to the United States and the State; and

F. Grant such other and further relief as the Court deems just and proper.
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Respectfully submitted:
FOR THE UNITED STATES OF AMERICA

Nathaniel Douglas

Deputy Section Chief

U.S. Department of Justice

Environment and Natural Resources Division
Environmental Enforcement Section

/s/ Jason A. Dunn
Jason A. Dunn
Senior Attorney
VA Bar #42730
U.S. Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section
P.O. Box 7611
Washington, D.C. 20044-7611
Phone (202) 514-1111
Email: Jason.Dunn@usdoj.gov

William Ihlenfeld
United States Attorney

/s/ Stephanie K. Savino
Stephanie K. Savino
Assistant United States Attorney
WYV Bar # 13684
United States Attorney’s Office
P.O. Box 591
Wheeling, WV 26003
Phone: (304) 234-0100
Fax: (304) 234-0112
Email: Stephanie.K.Savino@usdoj.gov

OF COUNSEL.:

Jefferie E. Garcia

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency, Region III
1650 Arch Street

Philadelphia, PA 19103
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FOR THE STATE OF WEST VIRGINIA

/s/ Jon C. Frame

Jon C. Frame, Counsel

WYV Bar #10182

West Virginia Department of
Environmental Protection

601 57" Street Southeast
Charleston, WV 25304
Telephone: (304) 926-0460
Email: Jonathan.c.frame@wv.gov

10
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