
REVISED FOLLOWING PUBLIC COMMENT PERIOD

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

___________________________________________
) 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

           v. )
) 

ENBRIDGE ENERGY, LIMITED  ) 
PARTNERSHIP, ) 

ENBRIDGE PIPELINES (LAKEHEAD) L.L.C., ) Civil Action No.
ENBRIDGE ENERGY PARTNERS, L.P., )
ENBRIDGE ENERGY MANAGEMENT, L.L.C., ) Judge
ENBRIDGE ENERGY COMPANY, INC. , ) 
ENBRIDGE EMPLOYEE SERVICES, INC., ) 
ENBRIDGE OPERATIONAL SERVICES, INC.,  ) 
ENBRIDGE PIPELINES INC., and  ) 
ENBRIDGE EMPLOYEE SERVICES CANADA ) 

INC., ) 
) 

Defendants.    ) 
___________________________________________ ) 

CONSENT DECREE
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BACKGROUND
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Michigan Dep’t. of Envtl. Quality v. 

Enbridge Energy Partners, L.P. et al.

Michigan Dep’t. of Envtl. Quality v. Enbridge Energy Partners, L.P. et al.

United States et al. v. Enbridge Energy, Ltd. P’ship, et 

al.
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Lakehead Plan

Pipeline Replacement

In-line Inspections
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Hydrostatic Pressure Testing

Improvements to Emergency Response
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Installation of Valves

Improved Environmental Management:

Pipeline Control:
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Straits of Mackinac:
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JURISDICTION AND VENUE
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APPLICABILITY
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DEFINITIONS
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CIVIL PENALTY
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PAYMENTS FOR REMOVAL COSTS RELATING TO
LINE 6B DISCHARGES

Past Removal Cost Payments
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Notice of Payment
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INJUNCTIVE MEASURES

A. ORIGINAL US LINE 6B 

B. REPLACEMENT OF LINE 3; EVALUATION OF REPLACEMENT OF LINE 10
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Evaluation of Replacement of Portions of Line 10 within the United States
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C. HYDROSTATIC PRESSURE TESTING

Procedures for Hydrostatic Pressure Testing.
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Line Failure During Hydrostatic Pressure Testing
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D. IN-LINE INSPECTION BASED SPILL PREVENTION PROGRAM

(I) In-Line Inspections
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(II) Review of ILI Data 
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(III) Identification of Features Requiring Excavation
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METHOD OF 
IDENTIFYING 

FEATURES
REQUIRING 

EXCAVATION

APPLICABLE DEADLINES FOR INDENTIFYING 
FEATURES REQUIRING EXCAVATION AND 

PLACING SUCH  FEATURES ON THE DIG LIST
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METHOD OF 
IDENTIFYING 

FEATURES
REQUIRING 

EXCAVATION

APPLICABLE DEADLINES FOR INDENTIFYING 
FEATURES REQUIRING EXCAVATION AND 

PLACING SUCH  FEATURES ON THE DIG LIST
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(IV) Predicted Burst Pressure/Fitness for Service
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(V) Dig Selection Criteria
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Table 1 – Criteria and Timelines Governing Excavation, Repair and Imposition of Pressure 
Restrictions for Crack Features

Dig Selection Criteria

Maximum time from date 
that feature is placed on 
the Dig List until date 
that feature is 
repaired/mitigated

Pressure Restriction –
Maximum allowable 
pressure at location of 
feature until feature is 
repaired/mitigated

and
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Table 1 – Criteria and Timelines Governing Excavation, Repair and Imposition of Pressure 
Restrictions for Crack Features

Dig Selection Criteria

Maximum time from date 
that feature is placed on 
the Dig List until date 
that feature is 
repaired/mitigated

Pressure Restriction –
Maximum allowable 
pressure at location of 
feature until feature is 
repaired/mitigated
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Table 2 – Criteria and Timelines Governing Excavation and Repair
 of Corrosion Features

Dig Selection Criteria

Maximum time from date that feature is placed 
on the Dig List until date that feature is 
repaired/mitigated

HCA Non-HCA
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Table 2 – Criteria and Timelines Governing Excavation and Repair
 of Corrosion Features

Dig Selection Criteria

Maximum time from date that feature is placed 
on the Dig List until date that feature is 
repaired/mitigated

HCA Non-HCA
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Table 2 – Criteria and Timelines Governing Excavation and Repair
 of Corrosion Features

Dig Selection Criteria

Maximum time from date that feature is placed 
on the Dig List until date that feature is 
repaired/mitigated

HCA Non-HCA
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Table 3 – Criteria and Timelines Governing Excavation and Repair of Axial Slotting, Axial 
Grooving, Selective Seam Corrosion and Seam Weld A/B Anomalies

Dig Selection Criteria

Maximum time from date that feature is placed on 
the Dig List until date that feature is 
repaired/mitigated

HCA Non-HCA
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Table 3 – Criteria and Timelines Governing Excavation and Repair of Axial Slotting, Axial 
Grooving, Selective Seam Corrosion and Seam Weld A/B Anomalies

Dig Selection Criteria

Maximum time from date that feature is placed on 
the Dig List until date that feature is 
repaired/mitigated

HCA Non-HCA
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Table 4 – Criteria and Timelines for Excavation and Repair of 
Dents and Other Geometric Features

Category 
Maximum time from date that feature is placed on the  
Dig List until date that feature is repaired/mitigated

HCAs Non-HCAs
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Table 4 – Criteria and Timelines for Excavation and Repair of 
Dents and Other Geometric Features

Category 
Maximum time from date that feature is placed on the  
Dig List until date that feature is repaired/mitigated

HCAs Non-HCAs
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Table 5 – Criteria and Timelines for Excavation and Repair of
Intersecting or Interacting Feature Types

Dig Selection Criteria

Maximum time from date that feature is placed 
on the Dig List until date that feature is 

repaired/mitigated
High Consequence Area 

(“HCA”)
Non-HCA

Case 1:16-cv-00914-GJQ-ESC   ECF No. 14 filed 05/23/17   PageID.1637   Page 73 of 224



Table 5 – Criteria and Timelines for Excavation and Repair of
Intersecting or Interacting Feature Types

Dig Selection Criteria

Maximum time from date that feature is placed 
on the Dig List until date that feature is 

repaired/mitigated
High Consequence Area 

(“HCA”)
Non-HCA
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(VI) Remaining Life Determinations/Re-inspection Intervals
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E. MEASURES TO PREVENT SPILLS IN THE STRAITS OF MACKINAC

Applicability

Span Management Program 
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Biota Investigation 
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In-Line Inspections of the Dual Pipelines

Case 1:16-cv-00914-GJQ-ESC   ECF No. 14 filed 05/23/17   PageID.1644   Page 80 of 224



Investigation and Repair of axially-aligned features.

Pipeline Movement Investigation 
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Quarterly Inspection Using Acoustic Leak Detection Tool:
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F. DATA INTEGRATION
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Mandatory Use of the Data Integration Database to Prepare Dig List

G. LEAK DETECTION AND CONTROL ROOM OPERATIONS

(I) Assessment of Alternative Leak Detection Technologies
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(II) Report on Feasibility of Installing External Leak  
   Detection System at the Straits of Mackinac
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(III) Requirements for New Lakehead Pipelines and Replacement Segments

Applicability.
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Installation of flowmeters

Installation of flowmeters on pipelines that utilize In-Line Batch Interface Tools:

Installation of other Instrumentation
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Pressure Transducer/transmitter:  

Temperature transducer/transmitters: 

Establishment of MBS Segments:  
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Leak Detection Sensitivity Requirements

Type of MBS 
Alarm

Leak Detection Design and Construction Target for New US Line 3
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Type of MBS 
Alarm

Leak Detection Design and Construction Target for other Lakehead 
Projects

Demonstration of Compliance with Leak Detection Sensitivity Design and 

Construction Requirements
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Establishment and Optimization of Alarm Thresholds

Type of MBS 
Alarm

MBS Alarm Threshold Requirements During All Periods of Steady 
State Operations
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(IV) Leak Detection Requirements for Pipelines within the Lakehead 
System

Operation of MBS Leak Detection System
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Time Period to Restore
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Installation of New Equipment at Remotely-Controlled Valves.  

Transient-State Sensitivity Analysis

Rupture Detection System Alarm.   
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“24-hour” Alarm. 
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(V) Leak Detection Requirements for Control Room

: 

Alarm Response Team:

Remote Notification of Alarm Response Team.
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Audible and Visual Alarms:  

Alarm Clearance Procedures:  
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Unscheduled Shutdown Procedures in Response to an Alarm:

Ten-Minute Rule

Column Separation - Running Pipeline:   
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Column Separation Pipeline Shutdown
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Estimated Time to Fill Column Separation Management Approval

Confirmed Leak rule
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Certification of Compliance with 10-Minute Rule and Other Requirements of this 

Subsection
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Unscheduled Shutdown Procedures in Response to Other Events:  

H. SPILL RESPONSE AND PREPAREDNESS
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Control Point information 

A Written Description of the Control Point

A Strategic Plan

e.g.
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Photos
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Field Exercise:  

Other Training Events:  
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I. NEW REMOTELY CONTROLLED VALVES

Line New Valve
Reference #

New Valve to be Installed Between
Valve at Milepost Valve at Milepost
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Line New Valve
Reference #

New Valve to be Installed Between
Valve at Milepost Valve at Milepost
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J. INDEPENDENT THIRD PARTY CONSENT DECREE 
COMPLIANCE VERIFICATION
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Task 1 -- Initial Project Planning Meeting with Region 5 in Chicago. 

Task 2 – Review of Plans, Reports, and Other Deliverables
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Task 3 – Review of Implementation of Compliance Measures

Task 4 – Review of Claims of Force Majeure and Other Requests for 

Extension of Time
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Task 5 – Requests for Modification of the Consent Decree

Verification Report
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REVIEW AND APPROVAL OF DOCUMENTS
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REPORTING REQUIREMENTS
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INFORMATION COLLECTION AND RETENTION
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STIPULATED PENALTIES
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 Penalty Per Violation Per Day  Period of Noncompliance 

Penalty Per Violation Per Day Period of Noncompliance
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FORCE MAJEURE
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DISPUTE RESOLUTION
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EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

Case 1:16-cv-00914-GJQ-ESC   ECF No. 14 filed 05/23/17   PageID.1718   Page 154 of 224



United States et al. v. Enbridge Energy, Ltd. P’ship, et al.

res judicata
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COSTS

NOTICES
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EFFECTIVE DATE

RETENTION OF JURISDICTION

MODIFICATION
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TERMINATION
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Decree may be terminated, the Parties shall submit, for the Court’s approval, a joint stipulation 

terminating requirements of the Consent Decree, except as provided in Paragraph 206. 

If the United States does not agree that the Decree may be terminated, Enbridge 

may invoke Dispute Resolution under Section XIII.  However, Enbridge shall not seek Dispute 

Resolution of any dispute regarding termination until 120 Days after service of their Request for 

Termination.

Notwithstanding termination of other provisions of the Consent Decree, the 

restrictions on any resumption of operation of Original US Line 3 or  Original Line 6B to 

transport oil, gas, diluent or any hazardous substance shall remain in effect and enforceable until 

10 years after the Effective Date or until Defendant has satisfied the requirements for   

termination specified above, whichever is later.  

PUBLIC PARTICIPATION

This Consent Decree shall be lodged with the Court for a period of not less than 30 

Days for public notice and comment in accordance with 28 C.F.R. § 50.7.  The United States 

reserves the right to withdraw or withhold its consent if the comments regarding the Consent 

Decree disclose facts or considerations indicating that the Consent Decree is inappropriate, 

improper, or inadequate.  Enbridge consents to entry of this Consent Decree without further 

notice and agrees not to withdraw from or oppose entry of this Consent Decree by the Court or to 

challenge any provision of the Decree, unless the United States has notified Enbridge in writing 

that it no longer supports entry of the Decree. 
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SIGNATORIES/SERVICE

Each undersigned representative of Enbridge and the Deputy Assistant Attorney 

General for the Environment and Natural Resources Division of the Department of Justice 

certifies that he or she is fully authorized to enter into the terms and conditions of this Consent 

Decree and to execute and legally bind the Party he or she represents to this document.

This Consent Decree may be signed in counterparts, and its validity shall not be 

challenged on that basis.  Enbridge agrees to accept service of process by mail with respect to all 

matters arising under or relating to this Consent Decree and to waive the formal service

requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicable 

Local Rules of this Court including, but not limited to, service of a summons. The Parties agree 

that Enbridge does not need to file an answer to the complaint in this action unless or until this 

Court expressly declines to enter this Consent Decree.

INTEGRATION

This Consent Decree constitutes the final, complete, and exclusive agreement and 

understanding among the Parties with respect to the settlement embodied in the Decree and 

supersedes all prior agreements and understandings, whether oral or written, concerning the

settlement embodied herein.  Other than deliverables that are subsequently submitted and 

approved pursuant to this Decree, no other document, or any representation, inducement, 

agreement, understanding, or promise, constitutes any part of this Decree or the settlement it 

represents, nor shall it be used in construing the terms of this Decree. 

FINAL JUDGMENT

Upon approval and entry of this Consent Decree by the Court, this Consent Decree 

shall constitute a final judgment of the Court as to the United States and Enbridge.  The Court 
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finds that there is no just reason for delay and therefore enters this judgment as a final judgment 

under Fed. R. Civ. P. 54 and 58. 

APPENDICES

The following Appendices are attached to and part of this Consent Decree:

“Appendix A” lists Priority Features criteria; 

“Appendix B” lists input values for Predicted Burst Pressure calculations; 

“Appendix C” lists Lakehead System local responders for Field Exercises 

and Table-Top Exercises;

“Appendix D” lists all Control Point locations covered by the Consent 

Decree; 

“Appendix E” is a sample format for Control Point information; and

“Appendix F” is an illustration of leak detection S-R Performance curves.

Dated and entered this      day of __________, 2017 

__________________________________
GORDON J. QUIST
UNITED STATES DISTRICT JUDGE

23 May

/s/ Gordon J. Quist
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APPENDIX
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APPENDIX

Technology Priority Notification Criteria

2.
3.

3.
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APPENDIX
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Appendix B

Predicted Burst Pressure Calculations

A. Calculation of ILI Burst Pressure

:   

General Rule

. Exception to General Rule

Exception to Exception
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B. Calculation of Field Burst Pressure
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