
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

United States of America, 

Plaintiff, 

v. 

Aerosols Danville, Inc., f/k/a KIK Custom 
Products, Inc.; 
Avnet, Inc.; 
Bank of America, N.A., Trustee u/w of Lloyd 
G. Balfour;
BASF Catalysts LLC;
Chevron Environmental Management
Company, for itself and as Attorney-in-Fact
for Kewanee Industries, Inc.;
City of Attleboro, Massachusetts;
ConocoPhillips Company;
Handy & Harman;
International Paper Company;
Swank Holdings, Inc.;
Teknor Apex Company;
Texas Instruments Incorporated;
Waste Management of Massachusetts, Inc.;
Town of Norton, Massachusetts

Defendants. 

Civil Action No. 25-10115

COMPLAINT 

1. The United States of America, by authority of the Attorney General, acting on

behalf of the United States Department of the Interior, Fish and Wildlife Service (“DOI”), brings 

this complaint and states as follows:  

NATURE OF THE ACTION 

2. This is a civil action for natural resource damages against the named Defendants

under Sections 107(a) and (f)(1) of the Comprehensive Environmental Response, Compensation, 
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and Liability Act (“CERCLA”), 42 U.S.C. § 9607(a) and (f)(1), for damages for injury to, 

destruction of, or loss of, or loss of use of, natural resources, including the reasonable costs of 

assessing such injury, destruction or loss, resulting from the release of hazardous substances into 

the environment at or related to the Shpack Landfill Superfund Site located in both Norton and 

Attleboro, Massachusetts (the “Site”).  

3. The hazardous substances released at or related to the Site include volatile organic 

compounds (VOCs), semi-volatile organic compounds (SVOCs), polychlorinated biphenyls 

(PCBs), and heavy metals such as lead, arsenic, chromium, copper, cadmium, nickel, and zinc.  

Releases of the hazardous substances have resulted in injury to various natural resources, such as 

mammals (e.g., raccoon, red fox), migratory birds (e.g., dabbling ducks, songbirds), amphibians, 

reptiles, fish, and invertebrates, as well as other wildlife for which Federal and State agencies 

serve as trustees. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over the subject matter of this action and over the 

parties under 28 U.S.C. §§ 1331 and 1345 and Sections 107(a) and 113(b) of CERCLA, 42 

U.S.C. §§ 9607(a) and 9613(b).  

5. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b) and 

Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), because the releases or threatened releases of 

hazardous substances that give rise to this claim occurred in this district, and because the Site is 

located in this district. 
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STATUTORY BACKGROUND 

6. Section 107(f) of CERCLA, 42 U.S.C. § 9607(f), authorizes duly-designated 

Federal and State natural resource trustees to recover natural resource damages (“NRD”), i.e. 

damages for any injury to, destruction of, or loss of natural resources resulting from the release 

of hazardous substances, including the reasonable costs of assessing such injury.   

7. Section 107(a)(4)(C) of CERCLA, 42 U.S.C. § 9607(a)(4)(C), imposes liability 

for NRD on certain classes of potentially responsible parties (“PRPs”), including current owners 

and operators of a facility from which there has been a release of a hazardous substance, parties 

that owned or operated a facility at the time of disposal of a hazardous substance, and parties that 

arranged for disposal or treatment of a hazardous substance at a facility owned by another party 

or entity. 

8. Under CERCLA, the term “natural resources” includes “land, fish, wildlife, biota, 

air, water . . . and other such resources belonging to, managed by, held in trust by, appertaining 

to, or otherwise controlled by the United States [or] any State or local government . . . .”  42 

U.S.C. § 9601(16). 

9. The Secretary of DOI has been designated as a natural resource trustee for federal 

trust resources at or related to the Site under 42 U.S.C. § 9607(f)(2)(A), 40 C.F.R. § 300.600, and 

Exec. Ord. No. 12,580, 52 Fed. Reg. 2923 (Jan. 23, 1987).  DOI acts on behalf of the public as a 

trustee for natural resources, including threatened or endangered species, migratory birds, other 

fish and aquatic life, and their supporting ecosystems, belonging to, managed by, held in trust by, 

appertaining to, or otherwise controlled by the United States.  See 40 C.F.R. § 300.600. 
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10. The Secretary of the Executive Office of Energy and Environmental Affairs of the 

Commonwealth of Massachusetts, acting by and through its Department of Environmental 

Protection (the “State Trustee”), has been designated as the State natural resource trustee for 

Massachusetts trust resources at or related to the Site under 42 U.S.C. § 9607(f)(2)(B) and 40 

C.F.R. § 300.605.  The State Trustee acts on behalf of the public for natural resources, including 

their supporting ecosystems, within the boundaries of Massachusetts or belonging to, managed 

by, or appertaining to Massachusetts. See 40 C.F.R. § 300.605. 

11. Federal trusteeship over natural resources may overlap with that of States.  The 

National Contingency Plan directs that, where there are multiple trustees, the trustees should 

coordinate and cooperate in carrying out their responsibilities.  40 C.F.R. § 300.615(a). 

GENERAL ALLEGATIONS 

12. The Site is approximately 9.4 acres and consists of two parcels of land located on 

the Norton/Attleboro, Massachusetts town boundary, on the southerly side of Union Road in 

Norton and Peckham Street in Attleboro. The Site includes both the “Shpack Parcel” in Norton 

and the “Dumont Parcel” in Attleboro.   

13. The Shpack Parcel, which consists of 6.0 acres situated in Norton, is bounded by 

Union Road and the former Shpack residence to the northwest, Chartley Swamp to the 

east/southeast, and the Norton-Attleboro corporate boundary to the south/southwest. 

14. The Dumont Parcel, which consists of approximately 3.4 acres located in 

Attleboro, is a triangular shaped parcel bounded by Peckham Street to the north/northwest, the 

Attleboro-Norton town line to the east/northeast, and a line between Peckham Street and the 

Attleboro-Norton town line to the south. 
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15. The Dumont Parcel portion of the Site was operated as an open burning dump for 

the City of Attleboro from approximately 1946 through 1965. 

16. The Shpack Parcel portion of the Site received hazardous substances and other 

waste from approximately 1946 through 1975. 

17. Bulldozers periodically leveled the land on the Dumont Parcel without strict 

adherence to property boundaries, causing the wastes originally disposed on each of the two 

contiguous parcels to become commingled. 

18. Contaminants have been detected in the soils and groundwater at the Site, 

including, but not limited to, the following: VOCs; SVOCs; PCBs; heavy metals, such as lead, 

arsenic, chromium, copper, cadmium, nickel, and zinc; and radiological compounds. 

19. The contaminants referred to in Paragraph 18 are “hazardous substances” within 

the meaning of Section 104(14) of CERCLA, 42 U.S.C. § 9601(14). 

20. In 1986 the Site was placed on the National Priorities List (NPL).  The NPL is a 

list of hazardous waste sites posing the greatest threat to human health, welfare, and the 

environment.  42 U.S.C. § 9605(a) and 40 C.F.R. Part 300, Appendix B. 

21. There have been “releases” of hazardous substances at or from the Site within the 

meaning of Sections 101(22) and 107(a) of CERCLA, 42 U.S.C. §§ 9601(22) and 9607(a).  

22. The Site is a “facility” within the meaning of CERCLA Sections 101(9) and 

107(a), 42 U.S.C. §§ 9601(9) and 9607(a). 

23. The releases of hazardous substances and materials at the Site contaminated the 

soils, groundwater, surface waters, and wetlands on and adjacent to the Site.  
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24. DOI and the State Trustee (collectively, the “Trustees”) have assessed injuries to 

natural resources resulting from the release of hazardous substances at the Site.      

25. Plaintiff has incurred costs in assessing injuries to natural resources resulting from 

the releases of hazardous substances at or from the Site. 

26.  The Trustees have determined that injuries to natural resources at or related to the 

Site, including sediment, soil, wetlands, and wildlife, were caused by exposure of those resources 

to the hazardous substances which were released at or from the Site.  These injuries resulted in a 

loss of these resources as well as the ecological services that these resources would otherwise 

have provided. 

27. “Natural Resources” within meaning of Section 101(16) of CERCLA, 42 U.S.C. 

§ 9601(16), have been or/are being injured, lost, or destroyed as a result of the releases of 

hazardous substances at or from the Site. 

DEFENDANTS  

28. Each of the Defendants is a “person” as defined in Section 101(21) of CERCLA, 

42 U.S.C. § 9601(21). 

29. Defendants Aerosols Danville, Inc., f/k/a KIK Custom Products, Inc.; Avnet, Inc.; 

Bank of America, N.A., Trustee u/w of Lloyd G. Balfour; BASF Catalysts LLC; Chevron 

Environmental Management Company, for itself and as Attorney-in-Fact for Kewanee 

Industries, Inc.; ConocoPhillips Company; Handy & Harman; International Paper Company; 

Swank Holdings, Inc.; Teknor Apex Co.; and Texas Instruments, Inc. (collectively “Arranger 

Defendants”), or their predecessors, generated waste materials that contained hazardous 
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substances including VOCs, SVOCs, PCBs, lead, arsenic, chromium, copper, cadmium, nickel, 

and/or radiological compounds.  

30. Each Arranger Defendant or its predecessor arranged (by contract, agreement or 

otherwise) for disposal of the waste materials it generated, or arranged with a transporter for 

transport for disposal. 

31. Waste materials that contained hazardous substances and that each Arranger 

Defendant arranged for disposal (either directly or through a transporter) were disposed of at the 

Site.   

32. The Arranger Defendants are persons, or successors in interest to persons, that by 

contract, agreement or otherwise, arranged for disposal or arranged with a transporter for 

transport for disposal, of hazardous substances owned or possessed by such person, which were 

disposed of at the Site. 

33. The City of Attleboro, Massachusetts entered into agreements to use the Dumont 

Parcel of the Site as a city dump.  Agreements signed by the City of Attleboro stipulated that the 

dump would be open daily for the use of Attleboro inhabitants and that the City of Attleboro 

would bulldoze material periodically to make the land level and would grade and plow the roads 

within the dump.   

34. Goditt & Boyer, a predecessor of Defendant Waste Management of 

Massachusetts, Inc., entered into an agreement with the City of Attleboro, Massachusetts, in 

which Goditt & Boyer agreed to furnish equipment and labor to maintain dumping areas at the 

Dumont Parcel of the Site.  The agreement required Goditt & Boyer to level the refuse with a 

bulldozer. 
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35. Defendant Waste Management of Massachusetts, Inc. and the City of Attleboro, 

Massachusetts (collectively “Operator Defendants”) are persons, or successors in interest to 

persons that, at the time of the disposal of hazardous substances, were operators of the Site. 

36. Goditt & Boyer, a predecessor of Defendant Waste Management of 

Massachusetts, Inc., brought several loads of waste materials per day to the Dumont Parcel of the 

Site for disposal from companies in or around the City of Attleboro, Massachusetts, including 

several of the Arranger Defendants.   

37. L.W. Fontaine Trucking, another predecessor of Defendant Waste Management of 

Massachusetts, Inc., brought loads of waste materials to the Shpack Parcel of the Site for 

disposal.   

38. Defendant Waste Management of Massachusetts, Inc. (“Transporter Defendant”) 

is a person, or a successor in interest to a person, that accepted waste, which contained hazardous 

substances, for transport to the Site for disposal. 

39. Defendant Town of Norton, Massachusetts acquired the Shpack Parcel of the Site 

in 1981 and is the current owner of that parcel.   

CLAIM FOR RELIEF 

40. The allegations in Paragraphs 1 through 39 are re-alleged and incorporated herein 

by reference. 

41. Each of the Arranger Defendants, named in Paragraph 29, is liable under Section 

107(a)(3) of CERCLA, 42 U.S.C. § 9607(a)(3), because each arranged for the disposal or 

treatment, or arranged with a transporter for transport for disposal or treatment, at the Site, of 

hazardous substances that it owned or possessed, or is a successor in interest to such an entity.  
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42. Each of the Operator Defendants, named in Paragraph 35, is liable under Section 

107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2), because each, at the time of the disposal of 

hazardous substances, was an operator of the Site, or is a successor in interest to such an entity. 

43. The Transporter Defendant, named in Paragraph 38, is liable under Section 

107(a)(4) of CERCLA, 42 U.S.C. § 9607(a)(4), because it accepted and transported hazardous 

substances to the Site for disposal there, or is a successor in interest to such an entity.  

44. Defendant Town of Norton, Massachusetts is liable under Section 107(a)(1) of 

CERCLA, 42 U.S.C. § 9607(a)(1) because it is the current owner of a portion of the Site.   

45. The release of hazardous substances into the environment at or from the Site has 

resulted in injury to, destruction of, or loss of natural resources within the trusteeship of DOI.  

46. DOI has incurred and continues to incur costs related to the assessment of natural 

resource damages resulting from the release of hazardous substances from the Site.   

47. The Defendants are jointly and severally liable for natural resource damages, 

including the reasonable costs of assessing natural resource injuries, resulting from releases of 

hazardous substances at or related to the Site pursuant to Section 107(a)(4)(C) of CERCLA, 42 

U.S.C. § 9607(a)(4)(C). 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, the United States of America, respectfully requests that this 

Court: 

(1) Enter judgment in favor of Plaintiff and against the Defendants, jointly and

severally, for all damages for injury to, destruction of, or loss, or loss of use of, natural resources, 
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and the reasonable costs of assessing such injury, destruction, or loss, or loss of use of, natural 

resources resulting from the release of hazardous substances at or relating to the Site; 

(2) Enter a declaratory judgment in favor of Plaintiff and against the Defendants that 

the Defendants are jointly and severally liable for any future costs or expenses incurred by the 

United States in the restoration or replacement of natural resources damaged or destroyed as a 

result of the release or threatened release of hazardous substances at or related to the Site, 

including future natural resource damage assessment costs and costs of implementing natural 

resource restoration activities;  

(3) Award Plaintiff its costs and fees in this action; and 

(4) Grant Plaintiff such other relief as this Court deems just and proper.  

 
     Respectfully submitted, 
 
     TODD KIM 
     Assistant Attorney General 
 
     /s/ Andrew W. Keir 
     Andrew W. Keir 
     Senior Counsel 
     Environment and Natural Resources Division 
     United States Department of Justice 
     P.O. Box 7611, Ben Franklin Station 
     Washington, D.C.  20044-7611 

(202) 532-2228 
 
     JOSHUA S. LEVY 
     United States Attorney 
     District of Massachusetts 
 
     Hillary H. Harnett 

Assistant United States Attorney 
U.S. Attorney’s Office 
John J. Moakley U.S. Courthouse 
One Courthouse Way, Suite 9200 
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Boston, MA 02210 
Office: (617) 748-3252  
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