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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

In Re Charge of Shahrokh Daghi ghi an

United States of Anerica, Conplainant v. San Di ego Seniconductors,
Inc., a California Corporation, Respondent; 8 U S.C. 1324b Proceeding
Case No. 89200442.

ORDER DENYI NG MOTI ON TO COVPEL DI SCOVERY

On June 4, 1990, Conplainant, through Kirk Flagg, Esquire, filed a
Motion to Conpel Discovery, along with an acconpanying declaration and
menor andum  seeking nore conplete answers to interrogatories and
requesting sanctions for alleged willful falsification of Respondent's
answers to interrogatories. Conplainant also noved for default judgnment
and for costs associated with bringing the Mdtion. Aternatively,
Conpl ai nant requested an Oder preventing Respondent from presenting
evi dence rel ative to Shahrokh Daghi ghian's qualifications, and requiring
Respondent to pay for depositions of individuals |isted in Respondent's
answers to interrogatories.

On June 7, 1990, | issued an Order of Inquiry, inviting Respondent
to respond to this Mdtion prior to ny ruling, by June 15, 1990.
Respondent requested additional tine to respond to the Mdtion on June 13,

1990. In ny Oder of June 14, 1990, | granted Respondent's request,
enlarging the tine for filing a response to June 25, 1990. On June 28
1990, having not received a response, | learned from Ivor F. Thonas,

Esquire, that he had assisted Respondent in preparing a response, and
that he had personally mailed it to ne on June 22, 1990. A duplicate copy
of Respondent's response was hand-delivered to ne on the sane date.

Respondent submitted a notion in opposition to the Mdtion to Conpe
Di scovery, with an acconpanyi ng nenorandum and declaration in support
t hereof. Respondent alleges that the Conplainant's notion is wthout
validity and requests that it be denied and
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““that Conplainant be assessed costs and sanctions for bringing this
frivol ous notion.'

Conplainant's notion sets forth Respondent's responses to certain
interrogatories, and then clains that these responses are wllfully

false. | cannot rely on these bold assertions and a declaration of
Conpl ai nant's counsel alone in ruling on this Mtion. | have not been
provided with any depositions or affidavits fromneutral w tnesses which
support Conplainant's allegations. | sinply do not have sufficient
information to determine whether anything was misstated, |et alone
whether it was done willfully. Conplainant has not persuaded nme to rule
in its favor. | furthernore feel that it would be inproper to rule in

Conpl ainant's favor when Conplainant's presentation is not specific
enough to nmake the ruling requested.

Simlarly, Conplainant has not denonstrated that Respondent's
responses caused unnecessary depositions to be taken. | have been
provided with small portions of unauthenticated depositions which have
failed to support Conplainant's allegations of willful falsification of
responses. Conplainant's argunent that the Respondent is responsible for
the costs of depositions is not persuasive. This ruling, however, does
not preclude Conplainant from producing w tnesses or other evidence at
the tine of hearing, that Respondent's responses to interrogatories were
not proper, or were willfully falsified. | cannot nake that deternination
at this tinme, but | am keeping an open mind and will conform ny opinions
to the evidence received by ne.

Respondent counters with what appears to be a conpelling argunent,
in that it responded to the interrogatories pertaining to M.
Daghi ghian's qualifications froma standpoint of all responsibilities of
M . Daghi ghian, including his work ethic and integrity, and not just the
technical elenents of his enployee qualifications. Respondent, at | east
at this juncture, has disclosed what its responses were and why they were
made. For the purposes of discovery, Respondent has answered the
interrogatories propounded. | do not feel it is necessary to conpel
additional or nmore conplete responses at this |ate date. Conpl ai nant has
undertaken discovery and has taken necessary depositions. Further
interrogatories are, in ny view, unnecessary.

I will not prevent Respondent from presenting evidence relative to
M. Daghighian's qualifications as Conplai nant requests. The issue of M.
Daghi ghian's qualifications and work performance are central to this
matter. | see no justification to preclude information which wll be
necessary for a just resolution of this case.

Accordingly, it is ny ruling:
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1. That Conplainant's Mtion to Conpel Discovery is denied.

2. That Conplainant's request for attorney's fees, sanctions, costs
associ ated with taking depositions, and default judgnent is denied.

3. That Respondent's request for attorney's fees and sanctions is
deni ed.

4, That Conplainant's request to prevent Respondent from i ntroducing
evi dence related to M. Daghighian's qualifications is denied.

5. That, prelimnarily, it appears the interrogatories propounded
by Compl ai nant nmay not have been tailored specifically enough to show
Respondent what was neant by ~“qualifications'' for enpl oynent.

6. That Respondent nmade a good faith effort at responding to the
i nterrogatories.

7. That the Court recognizes that pre-hearing statenents and/or
briefs are due no later than July 6, 1990, and for the sake of keeping
the record manageable, the Court will not entertain additional notions
after July 6, 1990, unless on an energency basis, acconpanied by an
affidavit.

8. That the Court wll expect the parties to be ready for the
hearing on Tuesday, July 17, 1990, in San D ego, California.

9. That all stipulations and subpoenas should be forwarded to the
Court as soon as possible.

10. That nore specific information regarding the place and tine of
hearing will be mail ed under separate cover.

IT IS SO ORDERED: This 29th day of June 1990, at San Diego
California.

E. MLTON FROSBURG
Adm ni strative Law Judge
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