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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant vs. Nu Look C eaners of
Penbroke Pines, Inc., Respondent; 8 U S.C. 8§ 1324a Proceedi ng; Case No.
89100162.

CRDER DENYI NG RESPONDENT' S MOTI ON TO D
GRANTI NG COVPLAI NANT* S MOTI ON FOR FI ND
1990

| SM SS DATED MARCH 13, 1990, AND
I NG OF | NFERENCE DATED APRI L 17,

St at enent

1. On June or July 10, 1988, respondent filed with an appropriate
Federal agency an ETA Form 750 captioned "~ “Application for Alien
Enpl oynent Certification''; and signed, on respondent's behalf and
““under penalty of perjury,'' by Alan H Rubin, who at least at that tine
was respondent's secretary. The application named Sherida Allen in the
blank calling for ~“Nane of Alien,'' gave her address as Penbroke Lakes,
Florida, and stated that she had a B-1 visa. Under the printed headi ng,
""The following information is subnmitted as evidence of an offer of
enploynent,'' the form naned the enployer as "~ Nu-Look C eaners of
Penbroke Pines,'' gave its address as "~ 9075 Taft Street/Penbroke Pines,
Florida 33024,'' stated that the basic hourly rate of pay would be $4. 90,
and further stated, "~ Enployer has had difficulty finding U S. workers

to performjob duties. Enployer will recruit under the supervision of the
Florida Job Service.''! The application contained a certification by
respondent that, inter alia, ~'| will be able to place the alien on the
payroll on or before the date of the alien's proposed entrance into the
United States . . . The job opportunity has been and clearly is open to
any qualified uU. S. wor ker . "' The application al so contained
representations, signed by Ms. Alen on June or July 10, 1988, and
““under penalty of perjury,'' that her present address was in Penbroke

Lakes, Florida; that her "~ Prospective Enployer'' was "~ Nu-

The application described the job to be performed as, " ~“Sort clothes, drapes
and ot her fabrics, check machines for efficient operation, mx and apply spot
renmovers, hang itens to dry."'
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Look C eaners of Penbroke Pines/ 9075 Taft Street/Penbroke Pines, Florida
33024'"'; that her enployer from June 1986 to "~ “Present'' was "~ Pines
Laundry,'' in "~ Penbroke Pines, FL''; and that her enpl oyer between My
1985 and June 1986 was A & S Export, Inc.'' in ~"Man Lakes.'' Nothing
on the face of this application indicates any rel ation whatever between
respondent, "~ " Pines Laundry,'' and/or A & S.\2\ This application was
accepted for processing on July 22, 1988, and was certified by the
Empl oynment and Training Administration of the Departnent of Labor on
January 20, 1990, in a "~“Final Determination'' naming "~ Nu-Look C eaners
of Penbroke Pi nes/Penbroke Pines, FL 33024'' and sent to attorney Joel
Stewart.

2. On the basis of this application, Walter Smth and David
Levering, special agents of the Immigration and Naturalization Service
(""the INS '), went to respondent's Taft Street prem ses on Septenber 30,
1988, to question Ms. Allen about her immgration status. After seeing
her behind the counter and taking noney from a custoner, Messrs. Smith
and Levering took her into custody. That sane day, Walter Smith obtained
a sworn statenment from Ms. Alen which included the follow ng
assertions: She is a citizen of St. Vincent and a resident of Trinidad.
She last entered the United States on April 27, 1987, on a visa which
aut horized her to remain for 6 nonths (that is, until about a year bhefore
M. Smith took her statenent) and which she knew was to be used as a
visitor only and not to seek enploynent. The owner of ~"Nu Look'' is a
friend of hers, "““Jeffrey Caverie,'' who lives in Trinidad. She asked
himfor a job if she cane to the United States. Her intention in comng
to the United States was ~"to try to get into a legal situation to
work.'' She works at "~ Nu Look Cl eaners/9075 Taft Street Penbroke Fla.''
She was hired for her present position by "~ “the secretary,'' Al an Rubin,
who is her foreman or inmediate supervisor, and began working there in
June 1987. She is being paid $8 an hour (cf. rhetorical paragraph 1,
supra). She had no social security card; her enployer gave her no forns
to conplete when she was hired; she had never had to fill out a job
application or an 1-9 form and she presented no docunents to her
enpl oyer when she was hired. She asked M. Rubin to file a |Iabor
certification "“so | could be legal,'' because M. Caverie referred her
to him so she could gain legal status. M. Caverie knew she was not
authorized to work in the United States. Wen she asked M. Rubin to file
a |l abor certification, he asked her if she was a citizen or legal resi-
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dent of the United States and about her imrgration status in the United

States. She told him what country she was fromand, | would think,""'
he knew that she was an alien unauthorized to work in the United States.
She was sonetinmes paid by check, which she cashed at " Financial
Federal ,'' and sonetines in cash.?

3. On the basis of this statenment, an administrative subpoena was
i ssued by Walter Smith, and a notice of inspection was issued by INS
deputy director Richard B. Smith. Both of those docunents are dated
Cctober 4, 1988; both of them nane ~“Alan H Rubin, 21336 W D xie
Hi ghway, North Mam, Florida''; and neither of them nanmes respondent,
which at least at that time was operating a business on Taft Street in
Penbroke Pines, Florida. The Dixie H ghway address is the address of the
office of M. Rubin, who at that tinme (at |east) was respondent's
secretary. The subpoena stated, "~ "File No. MA274-1208'' and ""In re
M A274-1208'"'; and directed M. Rubin to appear before Walter Snith on
Cctober 7, 1988, at the Dixie H ghway address, at 1 p.m The subpoena
further stated, in part (the underlined portions being typewitten and
the rest being printed with no onissions fromthe quoted naterial):

to give testinony in connection with all enployees hired after Nov.
6, 1988 [sic] proceeding being conducted under authority of the
Immigration and Nationality Act, relating to the enforcenent of
Section 274A of the INA of 1952 as amended concer ni ng,

You are further commanded to bring with the foll owi ng books, papers,
and docunents, Vviz:

Al'l enploynent records, including forms W4, enploynent application
payroll records, cancelled payroll checks, enployee time sheets, and
enpl oyee work schedules of all enployees hired after Novermber 6, 1986
[sic].

The " " Notice of I|nspection/Enploynment Eligibility Verification Formns
|-9'"" bore the nunbers ~ "M A274-1208'' and stated, in part:

[Under] Section 274A of the Immgration and Nationality Act .
[e] npl oyers must verify enploynment eligibility of persons hired after
Novermber 6, 1986, using the Enploynent Eligibility Verification Form

You have been selected for an inspection by the Immgration and
Naturalization Service (INS on Cctober 7, 1988 at 1 p.m Please
contact this office . . . if another tine would be npre conveni ent,
or if you should prefer to present your -9 forns at our office .

2 This application authorizes Joel L. Stewart to act as an agent for both
respondent and Ms. Allen. By letter to ne dated May 9, 1990, M. Stewart stated that
he had " "no further objection'' to the inference that the copy of this Form 750 in ny
file is a true copy of an application filed by respondent with an appropriate Federal
agency. Cf. rhetorical paragraphs 20, 30-33, infra.
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During this review Special Agent Walter Smith will . . . inspect
your 1-9 Forms. The purpose of this review is to assess your
conpliance with the provisions of the |aw.

This Service will nake every effort to conduct the review of records
in atinmely manner so as not to inpede your nornmal routine.

4. An affidavit dated August 22, 1989, by Walter Snmith, avers as
follows: On Cctober 7, 1988, M. Smith net with M. Rubin at the Dixie
H ghway address. M. Rubin presented an 1-9 for his office secretary at
that address, but presented no 1-9's or enploynment records for
respondent's enployees. Wen M. Smith asked M. Rubin for respondent's
|-9'"s and enpl oynent records, M. Rubin advised M. Smith that he needed
to speak to attorney Stewart, and then handed M. Snith a letter from M.
Stewart dated Cctober 5, 1988. This letter stated, inter alia:

The Immigration Reform and Control Act requires enployers to make 1-9
Forms avail able for inspection, but the Act does not provide additionally
for an INS "review to assess enployers' conpliance with the provisions of
the law. M. Rubin has agreed to conply with IRCA fully by providing you
an opportunity to inspect his I1-9 Form.

. . | have advised M. Rubin not to conply with the Subpoena, as
conmpliance with requests for documents and testinony is not required by
the I mm grati on Reform and Control Act

M. Rubin has requested that | represent himin all matters arising

before the Inmigration and Naturalization Service . . . Therefore |
request that all further communication be directed to me in witing and
not to. M. Rubin. | request and expect that no INS agents will visit or

call M. Rubin .

This is to informyou that perm ssion for INS agents to enter M. Rubin's
wor kpl ace is specifically denied .

Attached to this alleged letter was a purported notice of entry of
appearance by M. Stewart on M. Rubin's behalf, purportedly signed by
M. Rubin on Cctober 7, 1988.

This alleged letter contains no reference to respondent, to the
failure of the notice or subpoena to nention respondent, or to the fact
that at one point the subpoena directed M. Rubin to give testinobny about
enpl oyees hired after Novenber 6, 1988. Walter Snith's affidavit is
silent as to whether the Novenber 6, 1988, date was nentioned during his
all eged Cctober 7, 1988, conversation with M. Rubin. However, M.
Snmith's affidavit avers that he told M. Rubin the inspection and
subpoena related to ~ " Nu-Look C eaners."''

A docunent filed by M. Stewart as respondent's attorney, dated
Septenber 16, 1989, and captioned "“Alternative Mdtions: Mtions to
Di sniss/Mtion for Protective Oder/Mtion for Enlargenent of Tine,"''
states, w thout supporting affidavits or other supporting

1346



1 OCAHO 202

material, M. Rubin was available in his office on Cctober 7, 1988, at
1:00 P.M, to neet with INS. No one fromINS appeared."’

5. On Cctober 17, 1988, special agent Walter Smith personally served
on attorney Stewart's office a subpoena and notice of inspection dated
Cctober 17, 1988. The subpoena was directed to " “~Nu Look C eaners of
Penbroke Pines/ 9078 Taft Street/Penbroke Pines, Florida 33024''; the
notice of inspection was directed to " Nu Look Cl eaners of Penbroke Pines
c/o Alan H Rubin'' at the Dixie H ghway address. These docunents were
otherwise virtually identical (including the references to ~~M A274-
1208'') to the docunents served on M. Rubin on Cctober 4, 1988, except
that the Cctober 17 subpoena called for appearance at the INS district
office in Mam and both Cctober 17 docunents specified 9 a.m on Cctober
20, 1988, as the hour and date. Neither respondent nor M. Stewart
appeared for the inspection or gave any reasons why they could not
attend. At about 10 a.m that day, M. Snmith telephoned M. Stewart's
office to find out the reasons for respondent's failure to appear and
failure to submt the requested docunents. M. Snith was inforned by M.
Stewart's office that he was busy at the nonent but would return M.
Smth's call as soon as M. Stewart was free. So far as | am aware,
neither respondent nor M. Stewart has ever given an explanation for
their failure to appear for the Cctober 30, 1988, inspection. At |east
as of April 13, 1990, the requested docurments had not been submtted.

6. Respondent's "~ "Alternative Mtions'' dated Septenber 16, 1989,
and signed by M. Stewart, averred (1) that the October 17, 1988,
subpoena could not be conplied with on its face because " “the date was
defective'' (referring to the Novenber 6, 1988 date in connection with
the testinonial aspects of the subpoena); (2) the subpoena and the notice
“7did not describe the business entity with sufficient particularity to
know the subject'' thereof; and (3) the notice was void on its face
" because an Enpl oyer can not be required to appear at the INS District
Cfice for an I-9 inspection. The Immigration and Nationality Act and the
Regul ations provide that the 1-9 Inspection shall be held at the
Empl oyer's place of business unless the Enployer prefers to bring the
I-9'"s to the INS District Ofice'' (enphasis in original). As previously
noted, attorney Stewart's alleged letter dated October 5, 1989, had
stated that he requested and expected that no INS agents would visit M.
Rubin, and that pernmission for INS agents to enter ~~"M. Rubin's
wor kpl ace is specifically denied.""'

7. On Novenber 9, 1988, a " "Notice of Intent to Fine'' was issued
agai nst "~ " Nu Look Cl eaners of Penbroke Pines/9075 Taft Street, Penbroke
Lakes, Florida,'' with the file nunber ~~M A274-1208.""
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This notice alleged that "~ “respondent'' had unlawfully hired Sherida
Allen or unlawfully retained her in enployment, and had failed to
“Cverify'' her “"ona Forml1-9.'" This notice assessed a penalty of $1500
(not $500, as alleged in respondent's "“Alternative Mtions''), and was
personal |y served on attorney Stewart on Novenber 10, 1988. By letter to
the I NS dated Decenber 8, 1988, "~ "Re: File Nunber 274A-1208,'' and under
his professional |letterhead, M. Stewart stated, in part:

~

The stated "~ "Notice of Intent to Fine'' does not describe the Respondent
with sufficient particularity to allow an identification of the
Respondent. | can not deternine if the named Respondent is a Corporation,
a Partnership, an Individual, or other form of business entity and | can
not determne who you intend to fine. Wthout knowi ng who the Respondent
is, | can not determine if | represent the Respondent and | can not
determine if the "~ “Notice'' has been properly executed and served.

. In order to initiate an acti on agai nst a Respondent, the Respondent
must be properly naned. Therefore | amreturning the ~“Notice of Intent to
Fine'' to you as | can not accept service of the document.

Aletter to the INS from M. Rubin, which is al so dated Decenber 8,
1988, and gives as his address his Dixie H ghway office, is substantially
the sane as M. Stewart's letter, except that it states that M. Rubin
had received the " "Notice of Intent to Fine'' on Novenber 18, 1988; and
instead of the last sentence in the first quoted paragraph, the foll ow ng
appears (enphasis in original):

W thout knowing who the Respondent is, | can not determne if |
represent the Respondent and | can not determine if the "Notice' has
been properly executed and served on ne. | can not even deternine

if | amthe Respondent.

8. Thereafter, on January 30, 1989, the INS issued a notice to
intent to fine which began with a printed formfilled out to state that
the respondent was ~ Nu-Look C eaners of Penbroke Pines, Inc.,'' but
which was otherwise identical (except for the issuance date) to the
Novenber 9, 1988, noti ce.

9. Aletter fromM. Stewart to the INS dated March 1, 1989, states
in part:

Re: Notice of Intent to Fine

MA 274-1208

* * * * * * *

This is to informyou that pursuant to a Notice of Intent to Fine served
on January 31, 1989, the nanmed respondent, Nu-Look Cl eaners of Penbroke
Pines, Inc., hereby gives witten notice of a request for a hearing .

10. On March 29, 1989, the INS issued a conplaint whose caption
named as respondent ~ Nu-Look Cl eaners of Penbroke Pines, Inc.,'' and
further said "~ Case No. 89100162/INS File No. 89-1208.'"' This document
i ncorporated the January 30, 1989, notice of intent to
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fine. Attached to this letter was a notice of hearing whose caption naned
the respondent as "~ Nu-Look Cl eaners of Penbroke Pines, Inc.'' and gave
t he docket nunber of Case No. 89100162.

11. On May 5, 1989, ny office received, in an envel ope bearing M.
Stewart's return address, an answer whose caption naned the respondent

as "~ " Nu-Look O eaners of Penbroke Pines, Inc.''; bore the docket nunber
Case No. 89100162; began with the words "~ ~Now cones the Respondent
through and by its attorney''; adnitted the conplaint allegations that

the January 30, 1989, notice of intent to fine had been served on
respondent and that respondent had tinely requested a hearing by neans
of M. Stewart's March 1, 1989, letter; and was signed by M. Stewart.
This answer was undated but was enclosed in an envel ope postmarked My

2, 1989; as discussed infra, respondent allegedly sold its entire
interest in its business at 9075 Taft Street on April 30, 1989, but did
not advise nme of this alleged sale until |ate February 1990. Service of
this answer on nme was consistent with the instructions in the notice of
hearing attached to the conplaint. In the sane envelope, | received a
notice of entry of appearance as attorney or representative on behal f of
" Nu- Look O eaners of Penbroke Pines, Inc.,'' whose address was given as

"7 21336 West Dixie Hw, North Mam, FL 33180.'' This docunent is dated
April 26, 1989, and bears M. Stewart's at |east purported signature
Over the at least purposed signature of Alan H Rubin, this docunent
states ( italics added to the typewitten material only, the rest being
a printed part of the form,

Pursuant to the privacy act of 1974, | hereby consent to the disclosure to
the followi ng named attorney or representative of any record pertaining to

me which appears in any imigration and naturalization service system of
records: Joel Stewart, Esq.

* * * * * * *

The above consent to disclose is in connection with the followi ng matter:
Anyt hi ng pendi ng before INS and EQ R

12. On June 9, 1989, conplainant nmailed to M. Stewart a set of
i nterrogatories whose caption naned as respondent "~ Nu-Look C eaners of
Penbroke Pines, Inc.'' and gave the docket nunber "~ Case No. 89100162.'
The caption to the answers to these interrogatories naned the respondent
as ~~Nu-Look Ceaners of Penbroke Pines, Inc.'' and gave the docket
number "~ Case No. 89100162.'' In response to interrogatory nunber 20-
““What is the nane, address and job title of the person who is answering
these Interrogatories on behalf of Respondent?'' the answers replied
""Alan Rubin, Secretary, 2136 W Dixie H ghway, North Mam Beach,

Florida 33180.'' |In response to interrogatory nunber 25-°"Has the nane
or busi-
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ness title of Respondent in this action changed since Novenber 6, 19867
If so, list all of the nanes under which Respondent has done business
since that date,'' the answers replied, "~~bjection. The nane of the
Respondent is a matter of public record, and the information can be
obtained fromthe Secretary of State. The nane of the Respondent is not
in dispute and therefore is irrelevant.'' In reply to interrogatory
nunber 30 " If Respondent is a corporation'' state the state in which,
the place where and the date when, it was incorporated the answers
replied Florida; Mam, Florida; and Novenber 15. 1982. In reply to
interrogatory nunber 1- " State whether Sherida Allen is now or has been
in your enploy since Novenber 6, 1986'' the answers replied no.

I nterrogatory nunber 2 asked, inter alia, ““As to Sherida Allen, state
. . . Date of enploynent . . . Date enployee first began working in your
employ . . . Wiether said enployee is still in your enploy.'' The answers

replied ""NA'' These answers were signed under oath by Al an Rubin,
““Secretary,'' on July 12, 1989.

13. On Septenber 15, 1989, conplainant served on attorney Stewart
a ~Request for Adnission'' which read as foll ows:

Conpl ai nant, THE UNI TED STATES DEPARTMENT OF JUSTICE, | MMV GRATI ON
AND NATURALI ZATI ON SERVI CE, pursuant to 28 C.F.R 8§ 68.17, requests
t he Respondent, Nu-Look Cl eaners of Penbroke Pines, Inc., within 30
days after service of this request, to nmake the foll owi ng adm ssions
for the purpose of this action:

1. That each of the following docunents, exhibited with this
request, is an accurate, true and conplete representation of the
original docunents, and was photocopied fromthe origi nal docunents:

DOCUVENT( S) DESCRI PTI ON( S)

Governnment form ETA 750 (Exhibit 1A). (a) CGovernnment Form
750, Application for
Labor Certification,
field by the respondent
on behal f of
Ms. Sherida Allen.

2. That each of the followi ng statenments are true:

(a) That respondent did not present forml-9 for Ms. Sherida Allen during
the 1-9 inspections conducted by the Immgration Service on Cctober 7,
1988 and on Cctober 20, 1988.

(b) That respondent filed Government Form 750 Application for Labor

Certification, attached hereto as Exhibit 1A on behalf of M. Sherida
Al | en.
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~

Attached to this "~ ~Request'' was a photocopy, marked "~ "Exhibit 1A '"' of
the Form 750 referred to supra, rhetorical paragraph 1.°0n top of this
form was a docunent, under the official seal of the Departnent of
Justice, which stated

3n the phot ocopy sent to ne, page 4 was inconpletely copied. Because
conpl ai nant's counsel later advised me that his copy was simlarly deficient and he
woul d have to obtain a conplete copy of the page fromthe Department of Labor, | infer
that the copy forwarded to respondent on Septenber 15, 1989, was simlarly deficient.
However, respondent has never referred to that deficiency. Conplainant has not yet
supplied ne with a conpletely photocopi ed page 4, which includes Sherida Allen's
si gnature.
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UNI TED STATES OF AMERI CA
DEPARTMENT OF JUSTI CE
I MM GRATI ON AND NATURALI ZATI ON SERVI CE

Sept enber 15, 1989

CERTI FI CATI ON

BY VIRTUE of the authority vested in me by Title 8, Code of Federal
Regul ations, Part 103 a regul ation issued by the Attorney General pursuant
to Section 103 of the Inmmigration and Nationality Act,

| HEREBY CERTIFY that the annexed documents are originals, or copies
thereof, from the records of the said Inmmgration and Naturalization
Service, Departnent of Justice, relating to:

Nu Look Cl eaners of Penbroke Pines, Inc. No. MA-274A-1208, of which the
Attorney General is the legal custodian by virtue of Section 103 of the
I mmigration and Nationality Act.

[s] Douglas M Kruhm
Dougl as M Kruhm
Acting Deputy District [Director]

14. On Septenber 13, 1989, after denying respondent's notion for
sunmary judgnment dated July 31, | signed a subpoena duces tecum which
bears the docket nunber "~ Case No. 89100162'' and is directed to "~ Nu
Look Cl eaners of Penbroke Pines Respondent/9075 Taft Street, Penbroke
Lakes, FL 33024.'' Over date of Septenber 16, 1989, M. Stewart as
" Respondent's attorney,'' filed a notion to (inter alia) rescind this
subpoena; the caption of this docunent filed by M. Stewart naned the
respondent as ~~Nu Look Cleaners of Penbroke Pines, Inc.'' and gave the
docket nunber as "~ Case No. 89100162."''

15. Meanwhile, under a covering letter to nme dated Septenber 14,
1989, wth a courtesy copy to M. Stewart, conplainant's counsel
forwarded to ne for signature two proposed subpoenas duces tecum both
of themcaptioned ""In re: Nu Look Cl eaners of Penbroke Pines, Inc.'' and
bearing the docket nunber 89100162. One of these was directed to Sherida
Allen, and the other was directed to Alan H Rubin, 21336 W Dixie
H ghway, North Mam, Florida 33026. Because subsequent procedural events
prevented at |east tenporarily the conduct of the depositions which Ms.
Allen and M. Rubin were to give, these proposed subpoenas where never
signed. The subpoena directed to M. Rubin did not identify him as an
of ficer or fornmer officer of respondent.

16. Over date of Septenber 16, 1989, M. Stewart filed a docunent,
headed ““"Alternative Mtions,'' which included a notion to
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rescind the subpoena dated Septenber 13, 1989. The docunent filed by M.
Stewart nanes as respondent in the caption ~ " Nu Look C eaners of Penbroke
Pines, Inc.,'' bears the docket nunber °~“Case No. 89100162,'' and is
signed by M. Stewart as "~ Respondent's Attorney.'' As to the subpoena
i ssue, M. Stewart contended that its issuance constituted harassnent.
He relied partly on the issuance of an Cctober 1988 subpoena addressed
to "~ " Nu Look O eaners of Penbroke Pines/9078 Taft Street/Penbroke Pines
Florida 33024,'' which "~“did not describe the business entity wth
sufficient particularity to know who was the subject of the subpoena'’;
and on the Novenber 1988 issuance of a notice of intent to fine on ~ " Nu
Look C eaners of Penbroke Pines/ 9075 Taft Street/Penbroke Lakes, Florida
33024,'"' which was not accepted for service because it "~ “did not describe
the Respondent.'' This Septenber 16, 1989, docunent prepared by M.
Stewart nmade no claim that the Septenber 13, 1989, subpoena was not
directed to respondent Nu Look Cl eaners of Penbroke Pines, Inc., or that
it erred in giving its address as 9075 Taft Street, Penbroke Lakes,
Florida 33024. M. Stewart's harassnent contention also relied in part
on certain allegations in a docunent signed by M. Stewart, and received
by the INS district office on Cctober 3, 1988. This docunent stated,
inter alia, that ~“Nu Look Ceaners'' and Sherida Allen were requesting
a review of certain alleged conduct by special INS agents Levering and
VWalter Snmith on Septenber 30, 1988, at "~ “the prem ses of Nu-Look C eaners
at 9075 Taft Street, Penbroke Pines, Florida.'' The docunent went on to
all ege that Messrs. Levering and Snmith "~ Detained and interrogated Ms.
Sherida Allen on the premises and interfered with the nornmal busi ness of

Nu- Look Cleaners''; that the agents ignored an inquiry from ~a enpl oyee
of Nu-Look Cleaners . . . Thus no one at Nu Look Cleaners was permtted
to know by whom Ms. Allen had been arrested''; and that M. Smith had
spoken in a ~“loud and offensive voice'' on the prem ses of “~“Nu Look
Cleaners.'' The docunent went on to allege that M. Smith "~ asked M.

Allen's attorney if he represented Nu-Look C eaners and inproperly
remarked to Ms. Allen's attorney that is was a conflict of interest for

himto represent Ms. Allen and the Enployer sinultaneously''; cf. fn. 2
supra, fns. 4, 5, 14, infra. Further, the docunent alleged that Messrs.
Snmith and Levering had gone "~ "to Nu-Look Cleaners . . . wth the
intention of arresting Sherida Allen'' (enphasis in original). M.

Stewart's Alternative Mtions'' also objected to conplainant's reliance
on Ms. Allen's sworn statenent (see supra, rhetorical paragraph 2) ""to
establish evidence of nonconpliance by the Respondent,'' on the ground
that her statenent had all egedly been
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obt ai ned by harassing and/ or coercive conduct directed at her.*Partly on
the basis of the foregoing allegations, M. Stewart asked ne to dismss
the conplaint. This notion was deni ed on Novenber 28, 1989.

17. Respondent's Septenber 16, 1989, " “Alternative Mtions'
included a notion for an order rescinding a subpoena duces tecum dated
Septenber 13, 1989, and directing that ~“no further subpoenas be
i ssued.'' The subpoena in question requires respondent to produce all
original imigration forml-9 docunents; all payroll records such as pay
check stubs and/or receipts; all time cards, sign in attendance sheets,
and/ or any other related docunents; and records relating to contributions
for social security and for unenpl oynent conpensation, federal inconme tax
wi thholdings, all job applications, and all W2 and W4 forns. On
Novenber 28, 1989, | denied this notion on the foll ow ng grounds.

Laying to one side respondent's wunsupported (and contradicted by
affidavit) allegations regarding the INS treatnment of Sherida Allen,
respondent's request for an order rescinding the subpoena dated Septenber
13, 1989, and directing that no further subpoenas be issued, appears to
rest on the issuance of the subpoenas dated October 4, 1988, and Cctober
17, 1988; respondent appears to contend that the prior issuance of such
subpoenas rendered subsequent issuance of the Septenmber 13, 1989, subpoena
a harassing tactic. As to the COctober 17, subpoena, any such contention
woul d be wholly msplaced, in view of respondent's contention (not
advanced until 10 nmonths later) that its initially unexplained failure to
comply was due to an error in one of the dates specified therein (although
respondent does not allege that it was msled by the error) \2\ and to the
om ssion of ““Inc.'' fromrespondent's name (although respondent does not
all ege that Rubin has any connection with, or that Steward is the attorney
for, any other entity whose street address is in the 9000 bl ock of Taft
Street in Penbroke Pines and whose nane also begins with ~“Nu Look
Cl eaners of Penbroke Pines''). If respondent is warranted in contending
that for those reasons the October 17 subpoena, which is ignored, inposed
no duty upon respondent, respondent is in no position to rely upon that
Cct ober 17, 1988, subpoena as a basis for harassment contention as to the
Sept enber 1989 subpoena; on the other hand, a harassnment contention would
hardly be forwarded by reliance on a subpoena, for the same materi al
whi ch respondent wunjustifiably ignored. As to the October 4, 1988,
subpoena, the same anal ysis woul d apply accepting conplainant's affidavits
in connection with the events on Cctober 7, 1988. Wile respondent's
notion gives a different version of such events, such allegations are
unsupported by affidavits or other acceptable

*These representations were based solely on representations by attorney Stewart,
whi ch do not include any representations by himthat he had any personal know edge of
the events. Conplainant submtted affidavits by M. Smith and M. Levering which
contradicted M. Stewart's representations. M. Stewart represented, inter alia, that
““at notime was [Ms. Allen] infornmed of her constitutional rights.'' Certain
constitutional rights are set forth in a printed entry toward the begi nning of the
stat ement which she signed on that day, after an interview conducted in English. M.
Stewart admits that Ms. Allen tel ephone himthat day before the term nation of her
contacts with the INS.
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mat eri al and, noreover, respondent does not claimthat the mnaterial woul d have
been supplied if INS special agent Walter Smith had cone to Rubin's office
that day (as Smith affirns he did, although respondent's counsel asserts
ot herwi se) .\ 3\

\2\ At one point, both Cctober 1988 subpoenas request testinony relating

to enployees hired after ~ Novenmber 6, 1988.'' However, the request for
docunentation in the next paragraph of both subpoenas requests the production of
records for all enployees hired after Novenmber 6, 1986. Respondent's

"“Alternative Mtions'' state that the first of these subpoenas contained an
order to appear on "~ COctober 7, 1988.°'

\3\ | need not and do not consider whether a different result would be
warranted by a showing that [Ms.] Allen's statenent was obtained in the manner
cl ai med by respondent and/or that the documents in question were available to
Smith on Cctober 7, 1988.

However, in that Novenber 28 order, | granted respondent's request
for an enlargenent of tine to file any additional objections thereto,
““provided that any such objection has not been raised in respondent's
“"Alternative Mtions' dated Septenber 16, 1989, or discussed in this
O der."'

18. Meanwhile, on Cctober 10, 1989, attorney Stewart requested an
enl argenent of tinme to respond to conplainant's request for adm ssion

(see rhetorical paragraph 13, supra) unless and until | issued a
deci sion regarding respondent's alternative notions. On Cctober 13, 1989,
| extended the due date for such response until 15 days after the

i ssuance of ny disposition of such alternative notions.

19. On Novenber 7, 1989, Ms. Allen appeared before Inmgration
Judge Daniel Meisner for a continued deportation hearing, at which she
was represented by attorney Stewart. At this hearing, Ms. Alen was
charged by the INS with being deportable for remaining in the United
States beyond Cctober 26, 1987, the tine permitted by her visa, wthout
authority fromthe INS, and for working for “~~Nu Look C eaners, Inc.,
d/b/a Nu Look Cleaners'' in violation of her immgration status. During
the hearing, M. Stewart adnmitted such allegations on Ms. Alen's
behal f.®Based on these concessions, Judge Meisner found Ms. Allen to be
deportable, and in lieu of entering an order of deportation, granted her
the privilege of leaving the United States voluntarily on or before
Novenber 7, 1990, or any extensions granted by the district director of
the INS. This decision was not appeal ed and becane a final order. My file
fails to show whether she is still in the United States.

5Thi s statenent is, of course, not binding on respondent here. Cf. fns. 2 and 4,
supra, and fn. 14, infra.
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20. On Decenber 11, 1989, attorney Stewart supplied the follow ng
" Response to Request for Admission'' dated Septenber 15, 1989 (see
supra, rhetorical paragraph 13):

1. The Respondent cannot truthfully adnmit or deny the identification of
the docurments listed in Item Nunber One. The Respondent |acks information
or know edge as to the matter in question. A reasonable inquiry has not
provi ded the Respondent with information, nor is information known or
readi | y obtainable sufficient, to enable the Respondent to adnmit or deny
the all egati on.

2. The Respondent denies the truth of statement (a) and the Respondent
cannot truthfully adnmt or deny the truth of statenent (b). The Respondent
| acks information or knowl edge as to the matter in question. A reasonable
inquiry has not provided the Respondent with information, nor is
i nformation known or readily obtainable sufficient, to enable the
Respondent to adnmit or deny the allegation.

21. Also over date of Decenber 11, 1989, M. Stewart filed the
following statenment, wunder a caption naning "~ ~Nu Look Ceaners of
Penbroke Pines, Inc.'' as the respondent and giving the docket nunber
" Case No. 89100162:"

The Respondent is in possession of a Subpoena Duces Tecum dat ed September
13, 1989, addressed to " "Nu Look O eaners of Penbroke Pines,'' Respondent,
9075 Taft Street, Penmbroke Lakes, FL 33024."''

The person or entity named in the Subpoena does not appear to be a party
to this suit and, as | do not represent the person or entity naned in said
Subpoena, | can not provide a response to the Conpl ai nant.

The statenent was received by ny office on Decenber 12, 1989, but was not
seen by nme until Thursday, Decenber 14, when | returned from a business
trip conmenci ng Decenber 10.

22. On Decenber 18, 1989, | forwarded to M. Stewart a copy of the
only subpoena in ny file which answered his description. In an attached

letter | stated, inter alia, “~"If the subpoena of which a copy is
attached was in fact the subject of both your Septenber 16 “Alternative
Motions' and your Decenmber 11 statenment, | do not understand why you

filed on respondent's behalf a Septenber 16 notion for its rescission and
stated on Decenber 11 that the person or entity naned in the subpoena is

not represented by you and is not a party to the proceeding.'' | do not
know when M. Stewart received this letter. By letter to ne dated and
post marked January 2, 1990, but not received by our office until the

afternoon of January 9, M. Stewart stated in part:

According to your decision of Novenmber 28, 1989, | was obliged to respond
within 15 days with objections to the subpoena of Septenber 13, 1989.
After receiving your order dated Novenmber 28, 1989, | exam ned the
subpoena in order to prepare objections. At that time | observed that the
subpoena is inapposite. | do not represent the person or entity naned in
t he Subpoena, nor, to ny know edge, is that person or entity named as
a Party to this suit.
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| have previously objected to the careless delivery and/or service of
subpoenas, notices, and other documents by the Conplainant, and of the
unfair burden which this has placed on the respondent, but this court
found no nerit in my objections.

| represent Nu-Look Cl eaners of Penmbroke Pines, Inc., 21336 West Dixie
H ghway, North Manm , Florida 33180. | do not represent Nu-Look Cl eaners
of Penbroke Pines, 9075 Taft Street, Penbroke Lakes, Florida 33024.

The subpoena dated Septenber 13, 1989, is the only subpoena which I have
received, but | cannot respond because | do not represent the person or
entity naned in the subpoena.

23. Neither the 1987 nor the 1989 edition of the National Five-Digit
Zip Code and Post Ofice Directory lists a Penbroke Lakes, Florida. Under
the listing of Penbroke Pines, Florida, both directories refer the reader
to Hollywood, Florida. The listing for 9075 Taft Street in Holl ywood,
Florida, contains the "~33024'' zip code which is the only zip code
specified in the Taft Street addresses relevant here.

24, On January 29, 1990, | issued an "~ ~Oder Requiring Respondent
to Conply with Subpoena Forthwith.'' This order stated, in part:

The foregoi ng sequence of events, taken as a whole, persuades ne that the
Sept enmber 13 subpoena is directed to respondent, who is adnmittedly M.
Stewart's client, and that M. Stewart has at all material tines been
aware of that fact. In finding such awareness, | particularly rely upon
M. Stewart's September 1989 action in filing a notion to rescind the
subpoena in question, in a docunment which, read as a whol e, assuned that
t he subpoena was directed to respondent. In addition, |I rely upon (1) M.
Stewart's objection in that same document to conplainant's use of M.
Allen's sworn statenent of Septenber 30, 1988, on the ground that it was
obtained by harassnent and/or coercion of her, as evidence of
nonconpliance "~ by the Respondent''; (2) his reliance in that sane
Sept enber 1989 document on an Oct ober 1988 docunent, signed by him which
strongly inplies that he is counsel for “~“Nu Look Cleaners'' at °~ 9075
Taft Street, Penbroke Pines, Florida''; (3) his January 1989 acceptance,
on respondent's behalf, of a notice of intent to fine which gave the
respondent's address as 9075 Taft Street, Penbroke Lakes, Florida 33024
and at one point nanmed it as "~ Nu Look Cl eaners of Penbroke Pines, and
whi ch gave the file nunber ~"MA 274A-1208''; (4) his use of that file
nunmber in his request for a hearing with respect to the notice; (5) the
i ncorporation of that notice in, and the attachment of that request to,
t he conpl ai nant herein, whose caption nanmed both the file nunber 1208 and
the docket nunmber (used on all subsequent docunents in this case)
89100162; (6) M. Stewart's receipt in connection with this case, no |ater
than the end of July 1989, of a docunent which appears on its face to
constitute at the very l|least an application by Sherida Allen (whom the
conmpl aint names as an unlawfully enployed and undocumented alien) for
enpl oynent with, and an offer of enploynment by, "~ Nu-Look Cleaners of
Penbroke Pines'' at 9075 Taft Street, Penbroke Pines, Florida; (7) M.
Stewart's sinmultaneous recei pt of a sworn statement by Sherida Allen which
stated that as of Septenber 30, 1988, she worked at ~“~Nu Look
Cl eaners/ 9075 Taft St. Penbroke, Fla''; and (8) M. Stewart's sinultaneous
receipt of an affidavit that a notice of intent to fine issued on January
30, 1989 (the date on the
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noti ce accepted by Stewart on respondent’s behalf had been based partly
on the docunents described in (6) and (7).

Accordingly, | reject M. Stewart's representation dated January 2,
1990_more than 3 nonths after the issuance of the Septenmber 13, 1989,
subpoena_t hat he cannot respond thereto because does not represent the
person or entity named in the subpoena. Respondent is hereby ordered to
conply with that subpoena forthwth.

25. On the sanme day as, but after, | issued the foregoing order, |
received fromconpl ai nant an envel ope, postmarked January 23, 1990, which
contained, inter alia, a ~“Mtion to Conpel/Mtion for Sanctions'' dated

January 18, 1990. This notion requested ne to issue an order requiring
respondent to respond to the Septenber 13, 1989, subpoena within 10 days
of that order, and inposing certain specified sanctions shoul d respondent
fail to comply with the order to conpel. By letter dated January 29,
1990, to conplainant, | stated:
I believe your notion to conpel dated January 18, 1990, is sufficiently disposed
of, at least for the tine being, by ny January 29, 1990, order requiring respondent

to comply with subpoena forthwith . . . Accordingly, | shall not rule on your
January 18 notion unless | receive a subsequent request fromyou for such a ruling.

26. On January 30, 1990, attorney Stewart requested an additiona
time of ten days to respond to conplainant's notion to conpel. By letter
to M. Stewart dated February 9, 1990, | stated that this request had
been di sposed of, at least for the tine being, by ny order of January 29,
1990, requiring conpliance forthwith with the Septenber 13, 1989,
subpoena. Further, | extended to February 15, 1990, the tinme within which
M. Stewart night file any additional response to that notion. No
response was received.

27. On February 12, 1990, conplainant filed a notion that | rule on
conplainant's January 18, 1990, notion to <conpel and notion for
sanctions. That notion averred that as of that date, respondent had
neither submitted the enploynent records requested in the Septenber 13,
1989, subpoena nor infornmed conplainant as to when respondent i ntended
to comply with ny January 29, 1990, order requiring respondent to conply
wi th that subpoena.

28. On March 1, 1990, | issued the follow ng O der:

respondent is hereby order to respond to the [Septenber 13, 1989]
subpoena within 15 days of the date of this Oder. If respondent fails to
comply with this subpoena within this period, and pursuant to 54 F.R
48601, § 68.21 and Rule 37(b) of the Federal Rules of Civil Procedure, |
shall infer as follows:

A. That if produced, such docunments woul d have shown that after Novenber
6, 1986, respondent hired Sherida Allen for enploynment, and continued to
enploy her, in the United States knowing before hiring her and at all
tines thereafter that she was an alien not lawfully adnmitted for permanent

resi dence or was not authorized by the Immgration and Nationality Act, as
amended, or the Attorney General to accept enploynent; and
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b. That if produced, such docunents would have shown that respondent,
after Novenmber 6, 1986, failed to properly verify Sherida Allen on a
verification forml-9.

29. Meanwhile, on January 29, 1990, | signed a subpoena duces tecum
prepared by conplainant, which required M. Rubin to appear before
conpl ai nant's counsel on February 28, 1990, to give deposition testinony,
and to bring ““Al original enploynent records showing that M. Sherida
Al en was enpl oyed by Nu Look C eaners of Penbroke Pines, Inc.'' A so on
January 29, 1990, | signed a subpoena duces tecum also prepared by
conpl ai nant, required Ms. Allen to appear before conplai nant's counsel
on February 28, 1990, to give deposition testinony and to bring
" Passport showing entry visa(s) and/or entry and exit stanps,'' and
“Tall original enploynent records showi ng that your were enployed by Nu
Look O eaners of Penbroke Pines, Inc.'' By letter dated January 30, 1990,
attorney Stewart requested 10 days' additional tine to reply to these

subpoenas. By letter dated February 9, 1990, | extended the tine to
February 15, 1990. No reply was received before that date. However, on
March 1, 1990, | received a letter fromattorney Stewart dated February

26, 1990, and enclosing the following letter from Alan Rubin (under a
| etterhead bearing the 21336 West Di xi e H ghway address), dated February
26, 1990:

To Whom It May Concern:

| was the Secretary of Nu-Look Cleaners, Inc., with corporate offices at
21336 West Dixie Hi ghway, North Mam, Florida 33180.

The business entity known as Nu-Look Cl eaners of Penbroke Pines, Inc.,
owned and operated a busi ness known as Nu-Look One Hour Cl eaners at 9075
Taft Street, Penmbroke Pines, Florida, but their entire interest was sold
on April 30, 1989.

On August 15, 1989, | resigned ny position as Secretary of the
Corporation, and | am no longer in the enploy of Nu-Look C eaners of
Pembroke Pines, Inc., and am no longer in possession of any records

pertaining to same.

The foregoing letter was ny first information about either the alleged
sale or M. Rubin's alleged resignation as secretary. So far as | am
aware, until receiving his courtesy copy of M. Stewart's letter
conplainant's counsel had not received any such clainms either.
Conmplainant's April 13, 1990, answer to ny order to show cause dated
March 26, 1990, attaches a ~Menorandum of |nvestigation' stating that on
April 12, 1990, the Florida Departnent of State, Division of Corporate
Records, advised the investigator by tel ephone that, inter alia, "~ Al an
Rubin is Secretary and registered agent, address is 21336 W Dixie
Hi ghway/N. Mam , Florida./Jeffrey Claverie is President and Treasurer
address is
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9075 Taft Street/Penbroke Pines, Florida.''® As discussed infra
(Analysis, Part A, on April 27, 1990, and again on May 9, 1990, attorney
Stewart forwarded to ne various docunents identifying M. Rubin as
Respondent's "~ Registered Agent,'' and giving the D xie H ghway address
as the address of both of them M. Rubin's July 12, 1989 responses to
conplainant's interrogatories stated that he was respondent's registered
agent, that he was its secretary, and that his address was the Dixie
H ghway address (see answers to questions 20 and 33). The interrogatories
concluded with the following |anguage, in capital letters, ~~YOU ARE
HEREBY CALLED UPON TO SUPPLEMENT YOUR ANSWERS TO THESE | NTERROGATORI ES
AND REQUESTS TO PRCDUCE AS ADDI TI ONAL KNOWALEDGE OR | NFORVATI ON SHALL FROM
TIME TO TIME COVE TO YOUR ATTENTION.'' The then-effective Rules and
Regul ati ons state (68 C.F. R § 68.14(d)(2)(ii)):

(d) Supplenentation of responses. A party who has responded to a
request for discovery with a response that was conpl ete when nade
is under no duty to supplenent his/her response to include
information thereafter acquired, except as follows:

* * * * * * *

(2) A party is under a duty to anend tinely a proper response if
he/ she |l ater obtains informati on upon the basis of which

* * * * * * *

(ii) Helshe knows that the response, though correct when nade, is
no longer true and the circunstances are such that a failure to
anend the response is in effect a knowi ng conceal nent.’

Neither M. Rubin nor Ms. Allen appeared before conplainant's counsel
on February 28, 1990, the schedul ed date for the deposition

30.. On March 13, 1990, respondent filed a docunent captioned

""Response to Oder.'' Relying in part on the application for alien
enpl oynent certification described in rhetorical paragraph 1, supr a,

this docunent included both a response to ny March 1, 1990, order to show
cause in connection wth conplainant's nmotion for sanctions for
nonconpl i ance with the Septenber 13 subpoena, and a notion to disniss the
conplaint. The tendered bases for these notions are discussed in ny
Anal ysis, infra. The docunent also urged ne "~ "to ask the Conplainant to
expl ai n why a subpoena

As discussed infra (Anal ysis, Part A), respondent has produced no records,
fromthe files of the Florida Departnent of State, which indicate otherw se; and
certain records which respondent has produced are consistent with and partly
corroborate the " Menorandum of Investigation.'

"The present rules contain substantially the same provisions. See 54 F. R 48600,
§ 68.16(d)(2)(ii) (November 24, 1989).
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served on Alan Rubin, who is no |longer an enployee or [officer] of the
Respondent, should be held as validly served.'' Conplainant's April 13
1990, response contended, inter alia, that respondent's failure to admt
that respondent had filed an application for alien enploynent
certification on behalf of Ms. Alen precluded respondent fromrelying
t her eon.

31. On April 17, 1990, conplainant filed a ~ Mtion for Finding of
I nference in Accordance with this Honorable Court's March 1, 1990 O der
Regardi ng Conplainant's January 18, 1990 Mdtion to Conpel and for
Sanctions.'' This notion averred that respondent had failed to produce
the enploynent records called for by the Septenber 13, 1990, subpoena
An opposition to this notion, filed by attorney Stewart on April 27,
1990, stated, in part:

. . . it is asserted that the Respondent failed to adnit that Respondent
had filed a |abor certification on behalf of M. Sherida A len and that
this precludes Respondent from relying on the labor certification to
indi cate that she m ght have been a grandfathered enpl oyee. Unfortunately,
Conpl ai nant mi sunder st ands Respondent's response to request for adm ssion.
Respondent was asked to adnmit that a copy of a labor certification

submitted by Conplainant was a true copy of an original |abor
certification located in the records of the Inmgration and Naturalization
Service. In fact, an elaborate blue certificate with red ribbon was

submitted with the request for adnmission. The certificate was signed by
Douglas M Kruhm Acting Deputy District Director, dated Septenber 15
1989, and states,

"7l hereby Certify that the annexed documents are originals or copies
thereof from the records of the said Immigration and Naturalization
Service, Department of Justice . . . . of which the Attorney General is
the legal custodian by virtue of Section 103 of the Inmgration and
Nationality Act."'

The truth is, however, that Conplainant's certification is false, and that
the copy was not made from an original document, as the Immgration and
Naturalization Service would have no reason to have the original |abor
certification in its possession, nor is the Immgrati on and Naturalization
Service the | egal custodian by virtue of Section 103 of the Act.

32. By letter to M. Stewart dated April 30, 1990, | stated, inter
alia, that absent a showing within 10 days of good cause otherw se, |
would infer that the copy of the application for alien enploynent
certification attached to conplainant's request for adnmission dated
Septenber 15, 1989, is "~"a true copy of an application filed by
respondent with an appropriate Federal agency.'' M letter went on to
st ate:

| find it difficult to reconcile your April 27, 1990, response to notion
for finding of inference with your Decenber 11, 1989, response to request

for adm ssion that, inter alia, respondent had "~ "filed'' this form  on
behal f of Ms. Sherida Allen.'' Your response stated that "~ A reasonable
inquiry has not provided the Respondent with information, nor is
i nformation known or readily obtainable sufficient, to enable the

respondent to adnmit or deny the allegation.'' | note that conplainant's
““request for admission'' did not ask you to admit that the copy supplied
was made
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from an original document, or that the INS possessed the original, or
that the INS is the | egal custodian thereof by virtue of Section 103 of
the Imm gration and Nationality Act.Your files should contain a courtesy
copy of a letter to ne from M. Lahera, dated Novenmber 21,1989, stating
that the original formis in the possession of the Departnment of Labor.

33. By letter to nme dated May 9, 1990, attorney Stewart stated, in part
(enphasis and “~“sics'' in original).

2. You stated that you will infer that the copy of the application for
alien enploynent certification is a true copy of an application filed by
respondent with an appropriate Federal agency. | have no further objection
to this inference.

3. You stated that you found it difficult to reconcile ny April 27, 1990,
response to motion for finding of inference with nmy Decenber 11, 1989,
response to request for admi ssion, i.e., that the respondent did not have
sufficient information to respond to the adm ssion. You noted that the
““request for admission'' did not ask ne to admit that the copy supplied
was made from an original docunent, or that the INS possessed the
original, or that the INS is the legal custodian thereof by virtue of
Section 103 of the Inmigration and Nationality Act.

Nevert hel ess, my interpretation of the request for admission is that the
request for admission did require the Respondent to admt that the copy
suppl i ed was made from an origi nal document and that the INS possessed the
original and that the INS is the | egal custodian.

In review, the request for adm ssion asked the Respondent to admt,

““That each of the follow ng docunents, exhibited with this request, is an
accurate, true and conplete representation of the original docunents
(sic), and was photocopied fromthe original docunents (sic):

That respondent filed Governnent Form 750 Application for Labor
Certification, attached hereto as Exhibit 1A on behalf of M. Sherida
Al en.

(Exhibit 1A states, "1 hereby certify that the annexed documents are
originals or copies thereof from fromthe records of the said Inmgration
and Naturalization Service Departnent of Justice, relating to . . . |,
etc.''®

THE RESPONDENT BELI EVES THAT THE ANNEXED DOCUMENT |'S NEI THER AN ORI Gl NAL
NOR A COPY THEREOF FROM THE RECORDS OF THE SAID | MM GRATION AND
NATURALI ZATI ON SERVI CE.

THE RESPONDENT ALSO BELI EVES THAT THE ATTORNEY GENERAL |S NOT THE LEGAL
CUSTCODI AN BY VI RTUE OF SECTION 103 OF THE | MM GRATI ON AND NATI ONALI TY ACT.

4. Your letter also states that ny file should contain a courtesy copy of a
letter to me from M. Lahera, dated Novenber 21, 1989, stating that the
original formis in the possession of the Department of Labor. First, | doubt
the veracity of that statenent, and | do not believe that the original formis
in the possession of the Departnent of Labor. Second, even if the formwere in
t he possession of the Departnent of Labor, it could not be said that the form
was in the possession of the Inmmigration and Naturalization Service, Departnent
of Justice, pursuant to Section 103 of the Immigration and Nationality Act. In
fact, Section 103 of the I mm -

8 As previously noted, only Form 750 is marked as Exhibit 1A. The quoted
I anguage is fromthe attached Kruhmcertification.
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gration and Nationality Act has nothing to do with the Labor
Department or |abor certifications.

The Respondent would like to take this opportunity to object to the
irresponsible actions of the Conplainant whose statenments and
certifications regarding the |abor certification are untruthful

34. Meanwhile, on May 2, 1990, as to the subpoena directed to
M. Rubin dated January 29, 1990, | issued the follow ng ruling:

Al t hough the subpoena in question bears the caption of the instant case,
is headed ""In re Nu Look Cleaners of Penmbroke Pines, Inc.,'' and seeks
enpl oynent records showing Ms. Allen's enploynent by that corporation, the
subpoena is addressed to M. Rubin personally, and nowhere avers that it
is served on himin any capacity which he occupies or nay have occupi ed as
an officer of that corporation. Accordingly, | conclude that the subpoena
was validly served on M. Rubin personally, and inmposes an obligation on
himto conply personally, but does not on its face inpose any obligation
on respondent.

So far as | am aware, after receiving this ruling conplainant has nade
no effort to procure M. Rubin's conpliance with the subpoena.

Anal ysi s
A. Respondent's March 13, 1990, Motion to Dismiss the Conplaint

As previously noted, the ETA Form 750 application for alien
enmpl oynent certification, filed by respondent with an appropriate Federa

agency in June or July 1988, states, inter alia, (1) that Ms. Allen's
enpl oyer between May 1985 and June 1986 was ~"A & S Export, Inc.''; (2)
that her enployer between June 1986 and "~ "Present'' was  Pines
Laundry''; and (3) that her "~ prospective enployer,'' which had nade her
an "~ “offer of enploynent,'' was ~~Nu Look Cl eaners of Penbroke Pines."'
Respondent's March 13, 1990, notion to disnmiss the conplaint is based on
the contention that “~“Pines Laundry'' is the same as ~"Pines Coin

Laundry''; that " “~Pines Coin Laundry was a division of the A & S Export
Conpany, operated as a d/b/a/ of the sanme''; and that the "“A & S Export
Conpany, Inc.'' and ~~Nu Look C eaners of Penbroke Pines, Inc.,'' are
““one and the sanme'' because A & S allegedly changed its corporate nane

to Nu Look. Accordingly, respondent contends, "~ “Even if the purported
| abor certification is taken at face value as being true [cf. supra
rhetorical paragraphs 1, 13, 20, 30-33], i.e., that Sherida Alen was

enpl oyed there within the neaning of the Immgration Reform and Control
Act, one can only conclude that her enploynent began prior to Novenber
6, 1986.'' | regard this notion as governed by the follow ng portions of
the Rules and Regulations, 54 F.R 48604, § 68.36(a)(b) (Novenber 24
1989):
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(a) Any party may . . . nmove with or wthout supporting affidavits for a
summary decision on all or any part of the proceeding. Any other party nmay
serve supporting or opposing papers with affidavits if appropriate

(b) Any affidavits subnitted with the notion shall set forth such facts as
woul d be admissible in evidence in a proceeding subject to 5 U S.C. 556
and 557 and shall show affirmatively that the affiant is conpetent to
testify to the matters stated therein. When a notion for summary deci sion
is made and supported as provided in this section, a party opposing the
notion may not rest upon the nere allegations or denials of such pleading.
Such response must set forth specific facts showing that there is a
genui ne i ssue of fact for the hearing.

(c) The Adm nistrative Law Judge may enter a sunmary decision for either
party if the pleadings, affidavits, material obtained by discovery or
otherwi se, or matters officially noticed show that there is no genuine
i ssue of material fact and that a party is entitled to sunmary deci sion

The Admi nistrative Law Judge may deny the notion whenever the noving party
deni es access to informati on by neans of discovery to a party opposing the
noti on.

* * * * * * *

(e) Hearings on issue of fact. Where a genuine question of material fact
is raised, the Adm nistrative Law Judge shall, and in any other case may,
set the case for an evidentiary hearing.

The conplaint herein alleges that respondent violated 8 U S. C §
1324a(a)(1)(2) by hiring, or continuing to enploy, Sherida Allen after
Novenber 6, 1986; and violated 8 U . S.C. 8§ 1324a(a)(1)(B), after Novenber
6, 1986, by failing to verify her on a Form 1-9. The conplaint should
likely be dismssed if there is no genuine factual issue as to the truth
of a claim that Ms. Allen was continuously enployed by the sane
corporate enployer for a period which began before Novenber 6, 1986, and
continued until her apprehension in Septenber 1988. See 101(a)(3)(A) (B)
of Public Law 99-603. However, and laying to one side conplainant's
motion for a finding of inference based on respondent's continuing
failure to conply with a subpoena duces tecum (see infra), |I find that
there is a genuine factual issue as to this matter. Thus, Sherida Allen's
Sept enber 1988 sworn statenment avers that she began working at ~“Nu Look
Cl eaners/ 9075 Taft St./Penbroke Fla'' in June 1987. Further, the
statenent in respondent's June or July 1988 application for alien
enpl oynent certification, that respondent was offering enploynent to Ms.
Allen, is difficult to square with any contention that she had been
wor king for respondent since 1985 and continued to work for respondent
at all times thereafter until the date of the application. Mreover, such
a contention is inconsistent with the representations in M. Rubin's July
1989 sworn answers to interrogatories that she had not been in
respondent’ enploy at any tine since Novenber 6, 1986; and with his
""N.A'" answers to the questions (nos. 21-24) about which of
respondent's enpl oyees are clained to be
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exenpt fromthe INA and why. Al so, the evidence subnmitted by M. Stewart

on April 27, 1990, tending to show that respondent's nane was changed
fromA & S Export, Inc. to the present nane in May 1988, is difficult to
square with the response by M. Rubin to the question, " “Has the nane or
business title of Respondent in this action changed since Novenber 6,
1986? If so, list all of the names under which Respondent has done
busi ness since that date.'' To this question nunber 25, M. Rubin
replied, ~“Objection. The nane of the Respondent is a natter of public

record, and the infornmation can be obtained fromthe Secretary of State.
The nane of the Respondent is not in dispute and therefore is
irrelevant.'' Further, M. Rubin's reply to question 48 "~ State each and
every reason why Respondent denies that it violated . . . 8 US C §
1324a, as set forth in the Conplaint and in paragraph(s) of the Notice
of Intent to Fine'' _nmade no claimthat respondent had hired Ms. Allen
bef ore Novenber 6, 1986.

Mor eover, the docunents which respondent has filed in connection
with its claim of a material relationship between A & S Export, Inc.,
Pi nes Laundry, and respondent Nu- Look Cleaners are internally
i nconsi stent and of questionable probative value. Thus, respondent has
filed an April 27, 1990, affidavit by Anthony M Alen, Ms. Alen's
husband and a manager of A & S Export between January 1985 and at | east
May 1987, °which states, inter alia, ~“A & S Export, Inc., including the
di vi sions known as Pines Laundry and New [sic] Look C eaners have al ways
been registered in the public records of the city of Penbroke Pines, the
County of Broward, and the State of Florida.'' However, as previously
noted, attorney Stewart alleged on March 13, 1989, that Nu-Look is the
sanme corporation as A & S after the nane was changed. Moreover,

% This April 1990 affidavit states, inter alia, that M. Allen was " “presently
inthe United States as a tenmporary visitor''; that on January 7, 1985, he received an
L-1 work visa to travel to the United States as a nanager of A & S; and that when he
came to the United States, Ms. Allen acconpanied himas an .L-2 non-inmm grant. Her
Sept enber 30, 1988, sworn statement avers that she last entered the United States in
April 1987. As previously noted, respondent's June or July 1988 application for alien
enpl oynent certification stated that she had a B-1 visa. A “~“record of deportable
alien'' forml1-213, prepared by INS special agent Walter Smith on Septenber 30, 1988,

states, inter alia, that her status at entry was ~"B2/visitor,'' and that she had ""a
husband and (3) children, all natives and citizens of Trinidad, in the United States
(all B-2 overstays).'' The formfurther states, " "Equities: Oaws hone, (2) vehicles,
joint checking account.'' M. Allen's affidavit at |east arguably states that she

worked in the Untied States continuously between April 1985 and May 1989.
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respondent has produced no city or county records of any kind.°Furt her,
Al though M. Stewart's March 13, 1990, " ~Response to Order'' asked ne to
take judicial notice of the records of the State of Florida, in response
to nmy request for copies he subnmitted only a one-page docunent signed in
June 1988 by the Florida Secretary of State and certifying that "~ “the
attached is a true and correct copy of'’ Nu- Look articles of
i ncorporation and a simlar one-page docunent as to ~“A & S Export Inc.'
signed in Novenber 1982, with the fornmer stating the Nu-Look's "'docunent
number'' is G 10739 and the latter giving this as A & S's “'charter
nunber. *On April 27, 1990, attorney Stewart did subnmit certain docunents,
whi ch appear to be conputer-generated, from “corp info services,'' and
which stated that the nane of "“A & S Export, Inc.,'' was changed to
" Nu-Look d eaners of Penbroke Pines, Inc.'' on May 31, 1988. However
t hese docunents say nothing at all about "~ Pines Laundry,'' Ms. Alen's
enpl oyee between June 1986 and " 'present'' according to respondent's June
or July 1988 application for alien enploynent certification; and,
furthernore, repeatedly state, “~“This is not official record; see
docunments if question or conflict.'' In addition, although these "'corp
info services'' docunents state that the nane change was effective in My
1988, attorney Stewart's April 27, 1990, response to notion for finding
of inference enclosed an August 1988 letter from an officer of the
Internal Revenue Service which includes an acknow edgnent of the
addr essee' s address change but is addressed to ""A & S Export Inc.'

For the foregoing reasons, respondent's notion to disnss is denied
entirely apart fromrespondent's disregard of a pending subpoena for its
records. In any event, that notion is denied on the

10Further, as discussed infra, M. Stewart has failed to provide conplete
copi es of other docunents which are allegedly on file with various governnment agencies
and on which he has relied. Rule 1002 of the Federal Rules of Evidence states. " To
prove the content of a witing, . . . the original witing is required . . .'' Rule
1005 of the FRE states, ~ The contents of an official record, or of a docunent
authorized to be recorded or filed and actually recorded or filed, . . . may be
provided by copy, certified as correct in accordance with rule 902 or testified to be
correct by a witness who has conpared it with the original.'' As previously noted, the
Rul es and Regul ations which govern the instant proceeding (8 68.36(b)) state that
affidavits submtted in support of a nmotion for summary decision " “shall show
affirmatively that the affliant is conpetent to testify to the matters stated
therein.'' Sec. 68.38(a) states, ~°~ . . . the Federal Rules of Evidence will be a
general guide to all proceedings held pursuant to these rules."'

UM . Stewart's action in furnishi ng me with these two pages suggests that when
he obtained them he had equally ready access to the remainder of both docunments. In
any event, he likely has readi er access to the records of the Florida Secretary of
State fromM. Stewart's office in Ft. Lauderdale, Florida, than | do from Washi ngton,
D. C.
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ground that respondent has inproperly failed to conply with that subpoena
(see infra).

B. Conplainant's April 17, 1990, Mtion for Finding of Inference

Section 68.21(c)(1) of the current rules and regulations, 54 F.R
48601 (Novenber 24, 1989), provides:

(c) If a party or an officer or agent of a party fails to conmply
with an order . . . for . . . the production of docunents, . . . or
any other order of the Administrative Law Judge, the Administrative
Law Judge, for the purposes of permtting resolution of the rel evant
i ssues and disposition of the proceeding w thout unnecessary del ay
despite such failure, nmay take such action in regard thereto as is
just, including but not limted to the foll ow ng:

(1) Infer and conclude that the . . . docunents . . . would have
been adverse to the non-conplying .-

Respondent does not appear to question that the proposed inferences
set forth in nmy order of March 1, 1990 (see supra, paragraph 28) fal
within the scope of this | anguage; nore specifically, respondent does not
appear to question that such proposed inferences could reasonably be
based on an inproper failure by it to provide the subpoenaed docunents.
See | nsurance Corp. of lreland, Ltd. wv. Conpagni e des Bauxites de
Gui nee, 456 U.S. 694, 102 S. C. 2099 (1982); Interstate Circuit, Inc.
V. United States, 306 U. S. 208, 226 (1939); Golden State Bottling Co.
v. NL.RB., 414 U S 168, 714 (1973); Brown v. Cedar Rapids and |lowa
Gty Railway Co., 650 F.2d 159, 162 fn. 3 (8th G r. 1981); |Internationa
Union, UAWv. NL.RB., 459 F.2d 1329, 1347 (D.C. Cr. 1972). Mbreover,
such proposed inferences gain sone support from other material in the
file. Thus, Ms. Allen's sworn statenent avers that respondent (through
M. Rubin), hired her in June 1987, that she did not fill out an [|-9
form that I would think'' M. Rubin then knew that she was not
authorized to work in the United State, and that she asked himto file
the June or July 1988 application for certification ~“so | would be
legal.'' Furthernore, that application filed by respondent on its face
attaches to Ms. Allen an inmigration classification which forbids the
alien to work, and at least inplies that she was not working for
respondent before Novenber 6, 1986.

Moreover, | find that conplainant has nmade out at least a prim
facie case for sanctions in this case. Thus, respondent has never
gquestioned the critical inmportance of the information sought in the

subpoena_nanely, whether respondent's records support or refute the
conplaint allegations that respondents hired Ms. Allen after Novenber
6, 1986; that respondent hired her, or continued her in

PThi s | anguage tracks the | anguage of 28 C.F.R § 68.20(c)(2) of the original
rules, effective until Novenber 24, 1989.
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its enmploy, with knowl edge that she was an unauthorized alien; and that
respondent failed to verify her on a forml1-9. Mreover, on Septenber 16,
1989, respondent requested an order rescinding the subpoena, and
directing that no further subpoena be issued, partly on the ground that
t he Septenmber 13, 1989, subpoena constituted " harassnent'' because of
two ot her subpoenas, issued in October 1988, both of which at certain
poi nts requested the sane materials specified in the Septenber 13, 1989,
subpoena, and both of which respondent had ignored. After ny Novenber 28,
1989, action in rejecting this specious contention, respondent persisted
in its nonconpliance, this tine on the ground that after receiving that
order, attorney Stewart °~ “examined the subpoena in order to prepare
objections. At that tine | observed that the subpoena is inapposite. |
do not represent the person or entity naned in the Subpoena, nor, to ny
know edge, is that person or entity naned as a Party to this suit'' (see
M. Stewart's letter to ne dated January 2, 1990, and a pleading filed
by him on Decenber 11, 1989). After ny January 29, 1990, action in

rejecting this belated and disingenuous contention (see supra
rhetorical paragraph 24),%and ordering respondent to conply with the
Septenber 13, 1989, subpoena "~ “forthwith,'' respondent continued its
nonconpl i ance. Upon being served with conplainant's February 12, 1990
request that | rule on its January 18, 1990, notion to conpel and for
sanctions (to which January 18 notion M. Stewart did not reply, although
at his request his tine to reply was extended until February 15), M.

Stewart clained for the first tinme, on February 26, 1990 (1) that on
April 30, 1989 (10 nonths earlier) respondent had sold its interest in
““the business entity known as Nu-Look Cl eaners of Penbroke Pines, with
offices at 9075 Taft Street Penbroke Pines, Florida''; and (2) that on
August 15, 1989 (7 nonths earlier) M. Rubin had resigned as respondent's
secretary; so far as | am aware, M. Rubin never nmade any effort to
suppl enent his July 12, 1989, responses to interrogatories, which averred
that he was respondent's secretary. After the issuance of ny March 1,
1990, warning to respondent that | would nake the findings of inference
specified in rhetorical paragraph 28 supra, unless respondent conplied
with the subpoena, attorney Stewart reiterated on March 13, 1990, his
contention that he does not represent the person or entity nanmed in the
subpoena, on the ground (which he had never spelled out before) that on
April 30, 1989, respondent had sold its interest in the " business

13| note that the June or July 1988 application for alien enploynent
certification, which respondent admttedly filed, names respondent as " Nu-Look
Cl eaners of Penbroke Pines/9075 Taft Street Penbroke Pines Florida 33024."'
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entity known as Nu-Look C eaners of Penbroke Pines, with offices at 9075
Taft Street, Penbroke Pines, Florida.'' Six weeks after advancing this
contention, and without explaining why the alleged sale affected his
status as respondent's counsel or why he had thereafter filed a nunber
of docunents on respondent's behalf, M. Stewart filed a docunent, dated
April 27, 1990, which stated that as of that date, 9075 Taft Street was
the address of Jeffrey Claverie, the president of Nu-Look O eaners of
Penbroke Pines, Inc., and that the secretary was M. Rubin, at the Dixie
H ghway address.“Furthernore, as discussed infra, on March 13, 1990, M.
Stewart objected to the notion for finding of inference partly on the
basis of factual assertions in respondent's June or July 1988 application
for alien enploynent certification, although in Decenber 1989 he had
stated, in response to conplainant's Septenber 1989 request for
admi ssion, that he could not truthfully adnmit or deny its identification
as an application “~"filed by respondent on behalf of Ms. Sherida Allen."'
I conclude that respondent's persistent disregard of the Septenber 13
1989, subpoena constitutes a willful and bad faith w thhol ding of highly
rel evant evidence called for by a valid subpoena, and warrants the
finding of inference set forth in ny order to show cause dated March 1,
1990 (see rhetorical paragraph 28, supra). See Cox v. Anerican Cast
Iron Pipe Co. 784 F.2d 1546, 1556 (11th Cir. 1986), cert. denied 479 U. S
883; Buchanan v. Bowran, 820 F.2d 359, 361 (11th Cir. 1987) Uni t ed
States v. Sunminoto Marine & Fire |Insurance Co., 617 F.2d 1365, 1369-1370
(9th Cir. 1980). | note that conplainant sought nore severe sanctions
(entry of a final order against respondent, plus attorney's fees) than
those set forth in ny March 1 order, and that respondent has at no tine
suggested that only | esser sanctions would be appropriate even if (as |
have found) sone sanctions are called for

Respondent opposes conplainant's notion for finding of inference
nmostly on the ground that such an inference would not be "~ “just and
rational'' because of certain docunents attached to re-

YThi s document further asserted that respondent's corporate address is the
Di xi e Hi ghway address, and that M. Rubin is its registered agent. M. Stewart has
al so forwarded an affidavit from Anthony Allen, |ikew se dated April 27, 1990, which
states that the present address of "“A & S [Export], Inc.'' (which respondent has
variously described as itself before a name change, and as a conpany of which
respondent is a division) is ““c/o Jeffrey Caverie, Pearl Gardens, Digo, Mrti,
Trinidad, West Indies.'' These April 27 docunents aside, M. Stewart has failed to
reply to nmy inquiries (by letters dated March 23 and April 19, 1990) requesting his
client's current address. Although M. Stewart is still accepting docunents filed in
this matter, presently pending before ne is conplainant's nmotion of March 15, 1990, to
disqualify M. Stewart fromcontinuing to represent respondent in this case. Cf supra
fns. 2, 4, and 5.
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spondent's April 27, 1990 opposition. Assuning arguendo that
consideration of such docunents would be appropriate notwithstanding
respondent's continued failure to conply with the Septenber 13, 1989
subpoena, I note the deficiencies in these docunents discussed supra,
Part A Moreover, it is appropriate to address one assertion in the Apri
27, 1990, affidavit of M. Anthony M Allen, Sherida Allen's husband.
That affidavit states, inter alia, that " “all salary was paid [between
April 1985 and May 1989] by A & S. [Export], Inc., to nyself, Anthony.
M Allen, and not to Sherida Allen. Al though Sherida Allen worked for A
& S. Export, Inc., no enploynent relationship existed and no salary was
paid to Sherida Alen.''" As previously noted Sherida Allen's sworn
statenent averred that she had sonetines been paid by check and that she
had cashed such checks at "~ Financial Federal.'' Accordingly, significant
light on the accuracy of Anthony Allen's affidavit would likely have been
cast by sone of the subpoenaed records which respondent has failed to
pr oduce. Thi s ci rcunst ance renders particularly i nappropriate
respondent's reliance on M. Allen's affidavit as a basis for opposing
the notion for finding of inference.

Aletter to ne fromM.. Stewart dated May 9, 1990, seeks to explain
hi s Decenber 11, 1989, response to request for adm ssion on the ground
that he interpreted it as requesting, as to the subnmitted docunents, an
adm ssion that the attached Kruhm certification was accurate in stating
that the supplied copy of ETA Form 750 was nade form an origi nal docunent
which was in INS files. | believe this interpretation was so unreasonabl e
as to inpugn its good faith.¥n any event, although § 68.19 of the rules
and regulations, 54 F.R 48600-48601 (Novenber 24, 1989), at | east
arguably fails to deal with a situation where the responding party knows
that the matter set forth in the request is partly true but cannot adnit
the truth of the rest, 8 68.1 of the rules (54 F.R 48597) states, " "The
Rul es of Civil Procedure for the District Courts of the United States
shall be used as a general guideline in any situation not provided for
or controlled by these rules, or by any statute, executive order, or
regulation.'' Rule 36(A) of the Rules of G vil Procedure states, in part,
7. . . when good faith requires that a party . . . deny only a part of
the matter of which an adm ssion is requested, the party shall specify
so much of it as is true and qualify or deny the remminder.'' M.
Stewart's letter to ne dated May 9, 1990,

Lo, us v. $239,500 in U S. currency, 764 F.2d 771, 773 (11th CGr. 1985).

16Paragraph 1 of the request for adm ssion does request on its face an adm ssion
that the attached copy of Form 750 was phot ocopi ed fromthe original. However, no such
request is included on the face of paragraph 2(b), which seeks an admi ssion that
respondent filed the formin question on behalf of Ms. Alen.
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states that he had "~ no further objection'' to the inference that the
copy of the application for alien enploynment certification attached to
conpl ainant's request for admission “"is a true copy of an application
filed by respondent with an appropriate Federal agency.'' | conclude that
by failing to admt this nmuch in respondent's Decenber 11, 1989, response
to conplainant's request for adnission, and by claimng ignhorance as to
the entire Form 750 matter enconpassed by that request, respondent in
effect engaged in msrepresentation which furnishes additional support
to ny inposition of sanctions by making a finding of inference.

Finally, | find unneritorious respondent's apparent contention that
no finding of inference can be drawn from its nonconpliance with the
Septenber 13, 1989, subpoena, because it is directed to respondent
corporation, and not to any individuals. See |nsurance Corp. of Ireland,.
supra, 456 U. S. 694, 102 S.C. 2099; Giffin v. Sw m Tech Corp., 722
F.2d 677 (11th CGr. 1984); International Union, supra, 459 F.2d at 1338.

WHEREFORE, as to the docunents called for in the Septenber 13, 1989,
subpoena, | nmake the follow ng findings of inference:

A. That if produced, such docunents would have shown that after
Novenber 6, 1986, respondent hired Sherida Allen for enploynment, and
continued to enploy her, in the United States knowi ng before hiring her
and at all tinmes thereafter that she was an alien not lawfully admtted
for permanent residence or was not authorized by the Inmmgration and
Nationality Act, as anended, or the Attorney General to accept
enpl oynent ; and

b. That if produced, such docunents would have shown that
respondent, after Novenber 6, 1986, failed to properly verify Sherida
Allen on a verification forml-9.

Dat ed: July 20, 1990.

NANCY M SHERMAN
Nat i onal Labor Rel ati ons Board
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