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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anmerica, Conplainant v. Bayley's Quality Seafoods,
Inc., Respondent; 8 U . S.C. 8§ 1324a Proceedi ng; Case No. 90100080.

DECI SI ON AND ORDER GRANTI NG COVPLAI NANT' S MOTI ON TO DI SM SS | N PART
(Cctober 15, 1990)

On Septenmber 17, 1990 | rendered a Decision and Oder Ganting
Conmplainant's Modtion for Summary Decision in Part in which Respondent,
Bayley's Quality Seafoods, Inc., (Decision and Order) was found |iable
for sixty-three (63) of sixty-four (64) paperwork violations. Conpl ai nant
or INS requested the statutory mninmmcivil noney penalty of $100.00 per
violation. Accordingly, Respondent was ordered to pay the statutory
m ni rum anount of $100.00 per violation for a total of $6,300.00.

Because there appeared to be a genuine issue of material fact with
respect to E. Cark, the individual naned in paragraph 3, Count |, line
9 of the Conplaint, sunmary decision as to that one renmai ning charge was
deni ed. Conpl ai nant was ordered to respond within fourteen (14) days from
the date of the Septenber 17th Decision and Order and to advi se the bench
whether it wished to pursue an evidentiary hearing or to dismss the one
remai ni ng char ge.

Conpl ainant's Mbtion to Dismiss in Part (Mtion), dated October 1,
1990, was filed with the judge on Cctober 9, 1990. The Mbdtion requests
di smi ssal of the one renmmining paperwork violation charge, 8 US. C §
1324a(a)(1)(B), as it applies to E. Cark, in order to "~°. . . avoid the
ti me and expense of conducting an evidentiary hearing as regards this one
subject.'' Mbdtion para. 2.

The provisions of the Decision and Order dated Septenber 17, 1990
inplicate only the sixty-three (63) charges there disposed of, and are
in no way involved in this decision and order which disposes solely of
the remai ning charge with respect to the nanmed individual, E d ark.

1609



1 OCAHO 249

I T IS HEREBY ORDERED:
1. That Conplainant's Mtion to Disniss In Part is granted.
2. That the hearing previously scheduled is cancell ed.

3. That all notions and requests for relief not previously disposed
of are deni ed.

4. That by virtue of the Decision and Order of Septenber 17, 1990,
there remmi ned before the judge only the one charge involving the naned
individual, E. dark. The decision and order issued today di sposes of the
sol e renmi ning issue. Accordingly, this is the final action of the judge
in accordance with 28 CF.R § 68.51(a) with respect to the one renaining
paperwork charge involving the naned individual, E. dark. As provided
at 28 CF.R § 68.51(a), this action shall becone the final order of the
Attorney General unless, within thirty (30) days fromthe date of this
O der, the Chief Admnistrative Hearing O ficer, upon request for review,
shall have nodified or vacated it. See also 8 U S. C. § 1324a(e)(7), 28
CFR 8 68.51(a)(2). Judicial review is controlled by 8 USC §
1324a(e)(8); 28 CF.R § 68.51(a)(2).

SO ORDERED.
Dated this 15th day of Cctober, 1990.

MARVI N H. MORSE
Adm ni strative Law Judge
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