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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
OFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant, v. Wstco G ound
Mai nt enance Conpany, Inc., Respondent; 8 U S.C 1324a Proceedi ng;
Case No. 88100220.

ORDER DENYI NG MOTI ON FOR DEFAULT JUDGVENT

On Novenber 28, 1988 The United States of Anerica filed the
above captioned conplaint against Respondent, Wstco G ound
Mai nt enance Conpany, Inc. On Decenber 2, 1988 the Ofice of the
Chief Admnistrative Hearing Oficer transmtted the conplaint to
Respondent together with a notice of hearing which, inter alia,
advi sed Respondent that it nmust file an answer to the conpl aint
within 30 days of its receipt. See 8 CF.R Sec. 68.6(a). Wen
Respondent did not file a tinmely answer, Conplainant, on February
1, 1989 filed a notion for default judgnent. On February 2, 1989,
Respondent filed its answer together with an opposition thereto
asserting that it had failed to do so earlier through oversight.
Al though | amnot particularly inpressed with Respondents clai m of
oversight, |I do not see where the Conplainant will be prejudiced if
its notion is denied. Respondent had, prior to the issuance of the
conplaint, filed an answer to the notice of intent to fine which
had appri sed Conpl ainant of its opposition to the fine. Mreover,
it is fair to say that the rules which in effect require two
answers are somewhat confusing. Accordingly, | shall give
Respondent the benefit of the doubt.

| T IS ORDERED: That Conplainant's notion for default judgnent
be, and hereby is, DEN ED

Dat ed: February 8, 1989 at San Franci sco, California.

JAVES M KENNEDY
Adm ni strative Law Judge
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