Recognition and Accreditation Program

Frequently Asked Questions

Office of Legal Access Programs

These Frequently Asked Questions (FAQS) are being provided as a public service and do not
constitute legal advice or supersede statute, regulations, or case law.

For more detailed information on requirements, an organization should consult federal
regulations (particularly 8 C.F.R. § 1292). 81 Fed. Reg. 92346 (Dec. 19, 2016).
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Frequently Asked Questions

General:

1. What regulations govern the Recognition & Accreditation Program?

On December 19, 2016, a new rule on the Recognition and Accreditation (R&A) Program was
published in the Federal Register. See 81 Fed. Reg. 92346 (Dec. 19, 2016).

The rule took effect on January 18, 2017, and it transferred authority for regulation and
adjudication of applications for organizations’ recognition and individuals’ accreditation from the
Board of Immigration Appeals (BIA) to the Office of Legal Access Programs (OLAP). Both of
these components are within the Executive Office for Immigration Review (EOIR) at the U.S.
Department of Justice (DOJ).

2. How do I find Recognized Organizations and Accredited Representatives?

Recognized Organizations and Accredited Representatives are listed alphabetically on the Roster
of Recognized Organizations and Accredited Representatives (Roster), which is maintained by
OLAP and can be found on the OLAP website: https://www.justice.gov/eoir/recognition-and-
accreditation-program. The Roster includes the names and addresses of active Recognized
Organizations and the names of their Accredited Representatives.

The Roster also identifies the type of accreditation for each representative. An Accredited
Representative who received partial accreditation has the designation “DHS only” after his/her
name, which indicates that the representative is only authorized to represent clients before the
Department of Homeland Security (DHS). An Accredited Representative who received full
accreditation is authorized to represent clients before DHS and EOIR (the immigration courts and
the BIA) and has no added designation after his/her name.

3. How do I make a complaint about a Recognized Organization or Accredited
Representative?

DOJ Recognized Organizations and Accredited Representatives must adhere to certain eligibility
criteria and professional conduct rules. The following regulations contain a non-exhaustive list of
these criteria and rules:

Eligibility Criteria Professional Conduct Rules

Recognized Organizations: 8 C.F.R.§1292.11 8 C.F.R. § 1003.110(b)
Accredited Representatives: 8 C.F.R.§1292.12 8 C.F.R. §1003.102
6
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If you believe that a DOJ Recognized Organization and/or Accredited Representative no longer
qualifies for recognition or accreditation or if you have concerns about the conduct of a DOJ
Recognized Organization and/or Accredited Representative, you may email the R&A Program at
R-A-Info@usdoj.gov. Alternatively, you may mail your complaint to the R&A Program at:

R&A Coordinator

Office of Legal Access Programs
Executive Office for Immigration Review
5107 Leesburg Pike, Suite 2500

Falls Church, VA 22041

Please include as much information and supporting documentation as possible with your
complaint.

The public may also make complaints to the following offices:

For complaints about practice before USCIS:
DHS Disciplinary Counsel
11411 East Jefferson Ave.
Detroit, M1 48214
DisciplinaryCounsel@uscis.dhs.gov

For complaints about practice before EOIR:

Submit Form EOIR-44 (https://www.justice.gov/eoir/file/eoir44/download) to
Office of the General Counsel
Attn: Disciplinary Counsel
Executive Office for Immigration Review
5107 Leesburg Pike, Suite 2600
Falls Church, VA 22041

or

Contact the EOIR Fraud Abuse Prevention Program at
Hotline: 1-877-388-3840
EOIR.Fraud.Program@usdoj.gov

See https://www.justice.gov/eoir/submit-complaint for more information.

4. Who is an authorized officer?

In order to qualify for recognition, an organization must have an authorized officer. 8 C.F.R.
§ 1292.11(a)(5). An authorized officer is someone who has authority to speak and act on behalf of
the organization in matters related to the R&A Program. He or she need not be in the highest
position of authority at the organization but should be someone who is familiar with the
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organization’s immigration services and is accessible to speak to OLAP on an as-needed basis.
The authorized officer will be the principal point of contact with OLAP for all recognition and
accreditation matters.

5. What are the authorized officer’s responsibilities?

The authorized officer applies for recognition on behalf of the organization and for the
accreditation of the organization’s representatives. He/she must review and affirm the truth of all
information and supporting documents provided with applications for recognition and/or
accreditation. For example, the authorized officer should make sure that:

The application forms are completed correctly, signed, and dated,;

All of the documentation required by the regulations are included with the applications;
All letters of recommendation have been signed; and

Resumes are updated and include the individual’s relevant immigration experience.

The authorized officer also has the duty to report to OLAP, promptly and in writing, any material
changes in the organization or to its Accredited Representatives, including alterations to:

e The organization’s name, mailing address, phone number, web address, email address,
structure, or non-profit or federal tax-exempt status;

e The identity or designation of the authorized officer; and

e The status of an Accredited Representative with the organization (e.g. the date that an
Accredited Representative left the organization, whether he or she was the last Accredited
Representative at the organization, and any information about the individual’s eligibility
for future accreditation, including concerns related to character and fitness).

See 8 C.F.R. 8 1292.14(a). Organizations that have not had contact with OLAP since the
implementation of the current regulations on January 18, 2017, should mail OLAP a letter
designating the organization’s authorized officer. Organizations must have an authorized officer
by the time they seek renewal of recognition, renewal of an existing representative’s accreditation,
or accreditation of a new representative.

6. Can the authorized officer and an Accredited Representative be the same person for a
Recognized Organization?

It is possible for the authorized officer to be an Accredited Representative. However, the
authorized officer should be a person who is at a sufficient level of authority within an organization
to act on its behalf by completing applications and certifying the truth of the contents of the
applications. See 8 C.F.R. § 1292.11(a)(5).
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7. Where does OLAP provide information on the R&A Program?

OLAP’s website has additional information on the R&A Program, including links to the required
forms, the relevant regulations, and the R&A Rosters. The website is available at
https://www.justice.gov/eoir/recognition-and-accreditation-program.

8. What is OLAP’s contact information?

Email: R-A-Info@usdoj.gov

Mail: R&A Coordinator
Office of Legal Access Programs
Executive Office for Immigration Review
5107 Leesburg Pike, Suite 2500
Falls Church, VA 22041

Phone Number: (703) 305-9029

Fax Number: (703) 305-9884
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Application Process:

9. Isthere a fee to apply for recognition or accreditation?

No, there is no fee to apply for recognition or accreditation.

10. Where should organizations send their applications for recognition or accreditation?

Organizations should send complete original applications and supporting documentation to the
R&A Coordinator at OLAP’s mailing address listed in FAQ #8.

Organizations must serve exact copies of the application and any supplemental information on the
appropriate DHS U.S. Citizenship and Immigration Services (USCIS) District Office(s).
Organizations must also provide OLAP with proof of service on the correct USCIS District Office.

11. What is a proof of service?

In this context, a “proof of service” (or a “certificate of service”) is an organization’s formal
guarantee to OLAP that it has sent an exact copy of its submission to the appropriate USCIS
District Office(s). USCIS has the same obligation to the organization when it provides OLAP any
documentation in response to the organization’s application.

Every submission related to an application for recognition or accreditation, whether an application,
supporting documentation, recommendation, extension request, response to a recommendation, or
other formal submission, must contain a proof of service.

The recognition application, Form EOIR-31 at page 4, Part 12, and the accreditation application,
Form EOIR-31A at page 3, Part 7, contain a proof of service. These sections should be completed,
dated, and signed, indicating which USCIS District Office(s) have been served. Routine
correspondence with OLAP, such as reporting changes as required under 8 C.F.R. 8 1292.14(a),
need not be served on USCIS.

Below is an example of a properly completed proof of service.
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Part 12. Proof of Service on USCIS District Director(s)

T, \]ﬂ; [f 4 ’D L~ (print name). on behalf of A Bl e ‘:f( | Services (organization).
mailed or delivered a copy of this Form EOIR-31 and its attachments to the District Director(s) for USCIS of DHS
on = b, A i 2101 o (Day/Montli/Year) at the following location(s):
T G AN ANTONID DISTRICT OFFICE o _
1) 207260 US-26/, Suite A _ San Antoni r X 78258

Number and Street City State Zip Code
(2 o .

Number and Street ' City State Zip Code
(3) -

Number and Street City State Zip Code

(/' o /)} .'.-) -
0 (V.7
Signature
| [/

v\ /

12. To which USCIS office(s) must an organization send copies of the applications for
recognition and accreditation?

An organization must send a copy of its complete application packet to the USCIS District Director
in the jurisdiction where the organization’s headquarters is located and to the USCIS District
Office(s) where immigration legal services will be rendered, if that is a different USCIS District.
For example, if an organization’s headquarters is in Dallas, TX, but the immigration legal services
office is in San Antonio, TX, the organization must send copies of the complete application packet
to both the Dallas District Office and the San Antonio District Office.

13. How does an organization find the correct District Director on whom to serve the
application packet and other documentation?

The District Director’s name and address can be found on USCIS’ website at
http://www.uscis.gov/about-us/find-uscis-office/field-offices. Use the Field Office Locator by
entering the organization’s zip code to bring up the appropriate Field Office, then scroll down to
the second-to-last hyperlink from the bottom of the page that says “Attorney or Representative
Procedures.” Click on the hyperlink. [See example below]
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Texas - El Paso Field Office

Wersion en espafiol

Office Address: 1545 Hawkins Boulevard, Suite 167, El Paso, TX 79925
Do not send completed forms or documentation to this address. You must send your documentation to the address listed on your form.

See Filing Information below.

Office Days/Hours:
Monday 7:30am. - 3:00 p.m.
Tuesday 7:30a.m. - 3:00 p.m.
Wednesday 7:30 a.m. - 3:00 p.m.
Thursday 7:30 a.m.- 3:00 p.m.
Friday Closed
Saturday  Closed
Sunday Closed

Schedule an Appointment

In order to visit this office or to speak with an immigration services officer, you must have an appointment scheduled
by USCIS, or you must schedule an InfoPass appointment.

SCHEDULE AN APPOINTMENT

Field Office Director: Margaret Hartnett
District Director: Mario Ortiz
Central Region

A Close Al A Open All

Service Area

Parking and Accessibility

Avoid Immigration Scams

Filing Information

Field Office Services

Attorney or Representative Procedures <

Prohibited ltems

-

At the end of the second paragraph under “Becoming an Accredited Representative,” click on the
hyperlink for “District Office.”
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~ Attorney or Representative Procedures

If you are an attorney seeking information, you must make an InfoPass appointment with the office that has
Jurisdiction over your client’s residential address. You must make a separate appointment for each client you
wish to discuss.

Becoming an Accredited Representative

If you are not an attorney and wish to provide the public with immigration services, you must be authorized by the

Department of Justice (DOJ)'s Executive Office for Immigration Review (EOIR). More information is available on j

how an organization can apply for recognition and accreditation at the District Office.

Mail a copy of the application packet and supplemental documents to the appropriate District
Director. Do not send application packets to the Field Office listed on the first screen.

District 18 - San Antonio District <
Office

District Director: Mario Ortiz

Mailing Address
20760 US-281 Suite A
San Antonio, TX 75258

14. Once OLAP receives an application, how long does it take USCIS to respond?

When OLAP receives an application, USCIS has 30 days to review it and respond with a
recommendation. If USCIS submits an unfavorable recommendation, the organization has 30 days
to respond. Both USCIS and the organization are able to request an extension of time to submit a
recommendation or response, though neither extension is automatic.

Until OLAP grants an extension of time, the existing deadline stands. As a general practice, when
OLAP grants an extension, it is usually for no more than 30 days. Longer periods may be requested,
but a longer extension request will not be granted unless the reason is persuasive.

15. What is OLAP’s determination process?

When OLAP receives an application for recognition or accreditation, it reviews all of the
documentation in the application packet, as well as the recommendation letter from USCIS, if any,
and issues a written determination on each application. OLAP mails copies of the determination
letter to the organization and the relevant USCIS District Office(s). If OLAP approves an
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application, the name(s) of the Recognized Organization and/or Accredited Representative(s) will
be added to the R&A Rosters.

16. Once OLAP receives an application, how long does it take to receive a determination?

The processing time varies depending on how complete the initial application is. The average
processing time for complete applications is around two months. However, multiple situations
could delay OLAP’s issuance of a final determination. For example, if the organization does not
submit all of the required documentation, does not include the required signatures on forms, or
fails to serve a copy of the application on USCIS, OLAP may request supplemental documentation
and provide USCIS an opportunity to review the documentation. In addition, USCIS can request
an extension of time to submit its recommendation letter, which will further extend the processing
time.

17. What is the consequence of an organization receiving a recommendation from USCIS,
whether for or against approval of an R&A application?

USCIS is a valued partner in OLAP’s R&A process. The regulations at 8 C.F.R. § 1292.13(b)
allow USCIS 30 days from service of an organization’s application to submit a recommendation
to the OLAP Director. USCIS may recommend approval or disapproval of an R&A application. A
USCIS recommendation is not the final determination on a pending R&A application.
Rather, OLAP will take the recommendation into account but make an independent decision based
on the requirements of the regulation.

In the case of an unfavorable recommendation, an organization has 30 days from service of the
recommendation to submit a response to OLAP. The organization must also submit proof of
service of the response on the USCIS office that provided the recommendation. (See FAQs #11,
12, 13 on serving documents on USCIS.) An unfavorable recommendation will heighten OLAP’s
scrutiny of the pending application, and OLAP will examine whether the organization’s response
addresses the points raised by USCIS before making a final determination.

18. What is a Request for Reconsideration?

If an organization believes that OLAP has made a factual and/or legal error in disapproving an
application for recognition or accreditation or in terminating recognition or accreditation, the
organization may request that the OLAP Director reconsider the decision. 8 C.F.R. § 1292.13(e),
1292.16(f), 1292.17(d). The request must be mailed to OLAP, in writing, and postmarked within
30 days of the date on the disapproval or termination letter. The organization should not submit
any new material with the request for reconsideration. Rather, the request should point out the
specific factual and/or legal error(s) the organization believes OLAP has made and contain an
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explanation, as necessary. If the organization would like to submit new information, it should do
so with a new application. OLAP will not consider new information submitted with a request for
reconsideration. Where the OLAP determination disapproves the renewal of an organization’s
recognition or a representative’s accreditation, the recognition or accreditation will remain valid
pending the reconsideration process.

19. What is a Request for Administrative Review?

An organization may request administrative review if OLAP (1) either disapproved an application
for recognition or accreditation or terminated recognition or accreditation; and (2) denied the
organization’s request for reconsideration. The request must be mailed to OLAP, in writing, and
postmarked within 10 days of the date of the letter denying reconsideration. 8 C.F.R.
8 1292.18(a)(1). Upon receipt, OLAP will forward the request for administrative review to the
office of the EOIR Director. The EOIR Director or any officer within EOIR whom the Director
delegates other than the OLAP Director will review the application. The organization should not
submit any new material with the request for administrative review. Rather, the request should
point out any specific factual and/or legal error(s) the organization believes OLAP has made and
contain an explanation, as necessary. If the organization would like to submit new information, it
should do so with a new application. The EOIR Director will not consider new information
submitted with a request for administrative review. Where the OLAP denial of reconsideration
involves the renewal of an organization’s recognition or a representative’s accreditation, the
recognition or accreditation will remain valid pending the administrative review process.

Please note that requests for administrative review fall under the purview of the EOIR Director
and not OLAP. As such, once a request for administrative review has been made and the request
forwarded to the EOIR Director, OLAP cannot provide any status updates or other information
about the pending request.

20. What are best practices for submitting an application, and what are the common
deficiencies that will slow down the determination process?

Best Practices

e Please do not print your application double sided.

e Do not include entire PowerPoint presentations or instructional manuals as proof of
attendance at a training. If an agenda or list of topics were not provided by the training
instructor, you can include a list of topics covered in the training.

e Please ensure that the applications include a valid phone number and email address for the
authorized officer. See FAQ #4 for more information on who the authorized officer should
be.
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If you are sending motions or other work product that contains clients’ personally identifiable
information, please ensure that this information is redacted in full before sending the
documentation to OLAP.

Ensure that your cover letters and letters of recommendation cite to current, not repealed,
R&A regulations and are addressed to OLAP rather than to the Board of Immigration
Appeals.

Please do not send original and/or non-required documents containing personally identifiable
information, such as birth certificates, copies of passports, or social security cards.

Do not use staples.

Do not send folders, binders, etc. Use binder clips for large submissions.

Do not three-hole punch submissions on the side; if you would like to hole punch your
submission, you may do so using a two-hole-punch centered at the top.

Do not send form instructions.

Common deficiencies that will slow down the determination process

Please make sure that all parts of the form EOIR-31 (Part 11 and Part 12) and EOIR-31A
(Part 6 and Part 7) are signed and completed.

If your organization is already recognized, before submitting an application, please check the
Recognition and Accreditation Roster (available at https://www.justice.gov/eoir/recognition-
accreditation-roster-reports) to ensure that your organization’s address is up to date. If the
address is not correct, please include with your application a letter signed by your authorized
officer informing OLAP of the address change. It is insufficient to notify OLAP of this
change on Form EOIR-31 or -31A alone. In the alternative, if your organization has already
designated its authorized officer, the authorized officer can send an email to R-A-
Info@usdoj.gov informing OLAP of the change of address.

Please ensure that the authors of letters of recommendation are qualified to write the letters.
See FAQs #48 and 49 for more information on who is qualified to write letters of
recommendation.

Do not submit “form” or “boilerplate” letters of recommendation that merely change the
proposed representative’s name. The letters should describe in detail the proposed
representative’s qualifications to be an Accredited Representative and the author’s personal
knowledge thereof.

For accreditation renewal applications, please only send proof of formal, immigration-related
training taken since the date of last accreditation, not evidence of prior trainings taken.

For extension of recognition applications, please submit the evidence of eligibility. Review
8 C.F.R. § 1292.15 and FAQs #69-74 for more information.

For renewal of recognition applications, please submit an annual summary for each calendar
year and/or partial year to date. See 8 C.F.R. § 1292.14(b), 1292.16(c)(1), and FAQs #43, 44,
and 65 for more information.

Ensure that your letters are mailed to OLAP, not the Board of Immigration Appeals.

Check to see how your organization’s name appears on our Roster and, if applying under a
different name, provide documentation that links the previous name to the current name. Be
sure to promptly notify OLAP of this and any other material changes, pursuant to 8 C.F.R.

§ 1292.14(a).

Check your expiration date on our Roster to confirm when you should apply for renewal.
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Recognition:

21. What is a Recognized Organization?

An organization is “recognized” when OLAP gives a non-profit organization in the United States
permission to practice immigration law through Accredited Representatives before DHS only
(partial accreditation) or before DHS and EOIR (full accreditation). EOIR includes the
immigration courts and the BIA. By regulation, a non-profit, federally tax-exempt, religious,
charitable, social service, or similar organization established in the United States that has been
approved for recognition is called a Recognized Organization. (See FAQ #45 on Accredited
Representatives.)

An organization that seeks to practice immigration law solely through attorneys does not need to
be recognized by OLAP because attorneys are authorized to appear before DHS and EOIR without
DOJ Recognition or Accreditation.

22. If DOJ recognizes an organization, does that mean that the organization provides better
immigration legal services than other, non-recognized organizations?

DOJ Recognition of an organization does not constitute an endorsement of the organization by
DOJ but rather indicates that the organization is qualified to provide immigration legal services
through non-attorney staff members or volunteers in accordance with federal
regulations. Organizations that provide services only through attorneys cannot apply for DOJ
Recognition because those organizations are already authorized to practice immigration law. An
organization’s lack of DOJ Recognition should not be construed as a comment on the legitimacy
of any services provided.

23. How can a non-profit organization become recognized?

A non-profit organization interested in obtaining recognition must apply with OLAP and be
approved. To apply for recognition, the organization must submit to OLAP a Request for New
Recognition, Renewal of Recognition, or Extension of Recognition of a Non-Profit Religious,
Charitable, Social Service, or Similar Organization (Form EOIR-31), using the January 2017
version. Form EOIR-31 is available at EOIR’s website through the following link,
https://www.justice.gov/eoir/file/eoir31/download. The organization should also read the
requirements for recognition found in the regulation at 8 C.F.R. § 129211
(https://www.federalregister.gov/documents/2016/12/19/2016-29726/recognition-of-
organizations-and-accreditation-of-non-attorney-representatives) and be sure to include all
required documents in the application packet. (See FAQ #25 on documentation required for initial
recognition applications.)
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All documents submitted to OLAP must be served on the appropriate USCIS District Director
office(s). (See FAQs #11, 12, 13 on serving documents on USCIS.)

24. What are the eligibility requirements for an organization to become recognized?

To be eligible for initial recognition, an organization must meet the requirements described at
8 C.F.R. §1292.11, including:

e Establish that it is a non-profit religious, charitable, social service, or similar organization;

e Demonstrate that it provides immigration legal services primarily to low-income and indigent
clients within the United States;

e Demonstrate the organization’s currently valid federal tax-exempt status or pending
application for the same;

e Apply simultaneously to have at least one employee or volunteer approved as an Accredited
Representative;

e Demonstrate access to adequate knowledge, information, and experience in immigration law
and procedure; and

¢ Designate an authorized officer to act on its behalf.

25. What documentation is required to support an initial application for recognition?

An organization seeking initial recognition must submit the following documentation as required
by the regulations at 8 C.F.R. § 1292.11:

O O 0O Ooooo oOooaa

Form EOIR-31

Proof of currently valid non-profit status

Organizing documents, including a mission or purpose statement (e.g. bylaws, articles of
incorporation, etc.)

Summary of the immigration legal services to be provided

Fee schedule (if fees are charged)

Detailed policies for fee waiver and reduction (if fees are charged)

Immigration legal services budget for current year

Immigration legal services budget for prior year (if the organization was not yet operational
in the prior year, then submit a second budget for the upcoming year)

Proof of currently valid federal tax-exempt status or that such status is applied for and
pending

Application for accreditation of at least one proposed representative (Form EOIR-31A, with
supporting documentation)

Proof of access to adequate knowledge, information, and experience in all aspects of
immigration law and procedure

o0 Description of available legal resources
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o Organizational chart with names, titles, and supervisors of immigration legal staff
members

o Description of the qualifications, experience, and breadth of immigration knowledge of
these staff members

o Proof of any agreement entered into with non-staff immigration practitioners or
recognized organizations for consultations or technical legal assistance

26. What kind of budget should an organization submit with its application for recognition?

The rule requires an organization to supply its annual budget for providing immigration legal
services for the current and past year. A budget should include information about the
organization’s operating expenses and its sources of revenue (e.g. fees for services, grants,
donations). If the budgets for the current and past years are unavailable because the organization
did not offer immigration legal services during those years, the organization must supply a
projected annual budget for the upcoming year. See 8 C.F.R. § 1292.11(c). A budget should be
sufficiently detailed and include:

e Information about the organization’s operating expenses and its sources of revenue (e.g. fees
for services, grants, donations);

e A list and explanation of each source of any grants received and funds being sought, even if
not yet received; and

e A description of in-kind contributions, including volunteer time and office space.

If the organization is part of a larger organization with varied services, the immigration legal
services budget should be separated out of the annual budget of the larger organization.

27. How does an organization demonstrate its religious, charitable, social service, or similar
mission?

An organization must submit a copy of its organizing documents and include a statement showing
its religious, charitable, social service, or similar mission. See 8 C.F.R. § 1292.11(b). An
organization may also want to provide letters of recommendation from community members,
particularly letters showing the organization’s involvement in and commitment to the community
it serves and the quality of its services.

28. How does an organization demonstrate that it is federally tax-exempt?

The regulations provide that proof of federal tax-exempt status can consist of a currently valid IRS

tax-exemption determination letter, alternative documentation to establish IRS tax exemption, or

proof that the organization has applied for tax-exempt status. 8 C.F.R. §1292.11(d). The rule

provides for alternative documentation because it acknowledges that some alternative service

models may exist that can be eligible to apply for recognition. For example, OLAP has recognized
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some government entities such as libraries and schools as alternative service models that are tax-
exempt.

29. May a project obtain initial or renewal of recognition using its fiscal sponsor’s federal
tax-exempt status?

Generally no. Organizations must meet each eligibility requirement listed at 8 C.F.R. § 1292.11.
Two or more different entities may not join forces to meet all of the requirements among
themselves. One of the eligibility criteria is that an applicant organization must be a federal tax-
exempt organization (as opposed to merely having federal tax-exempt status). A project generally
may not use a fiscal sponsor’s federal tax-exempt status to apply for recognition. The organization
that is providing the immigration legal services must meet each requirement by itself, including
being federally tax-exempt. 8 C.F.R. § 1292.11(a)(2).

30. How does an organization show its non-profit status?

An organization should submit paperwork evidencing that its non-profit status is currently valid
with its state Secretary of State or similar agency.

31. How does an organization show that it primarily serves low-income and indigent clients?

Under 8 C.F.R. § 1292.11(b), an organization must submit:

e A copy of its organizing documents, including a statement of its mission or purpose;

¢ A declaration from its authorized officer attesting that it serves primarily low-income and
indigent clients;

e A summary of the legal services to be provided;

e Its annual budget for the current year and, if available, its annual budget for the previous year
(See FAQ #26 on budgets); and

e If an organization charges fees for legal services, then the organization must also submit fee
schedules and organizational policies or guidance regarding fee waivers or reduced fees based
on financial need.

The organization may also submit additional documentation to demonstrate service to primarily
low-income and indigent individuals, such as reports prepared for funders or information about
other free or low-cost immigration-related services that it provides (e.g. educational or outreach
events).
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32. Can an organization charge for services?

Yes. But the organization must declare and document that it serves primarily low-income and
indigent clients. As the organization must be non-profit and federally tax-exempt to be recognized,
the documents showing the organization’s fee schedules, revenue, and budget will be reviewed by
OLAP. The current rule also requires proof of organizational policies regarding fee waivers or
reduced fees based on financial need.

The prior restrictions under the old rule about nominal fees/charges are no longer applicable for
the R&A Program. Nevertheless, the organization’s fee structure must be geared toward making
immigration legal services available to primarily low-income and indigent clients.

33. How does an organization show that its staff has adequate knowledge, information, and
experience?

To show that its staff has adequate knowledge, information, and experience, an organization must
submit:

¢ A description of the immigration legal services that the organization seeks to offer;

o A description of the legal resources to which the organization has access;

e An organizational chart showing names, titles, and supervisors of immigration legal staff
members;

¢ A description of the qualifications, experience, and breadth of immigration knowledge of these
staff members, including but not limited to: resumes, letters of recommendation, certifications,
and a list of all relevant, formal immigration-related trainings attended by staff members; and

e Any agreement or proof of a formal arrangement entered into with non-staff immigration
practitioners or Recognized Organizations for consultations or technical legal assistance.

34. Can an organization still be recognized if it only has an attorney on staff but no
Accredited Representative?

It depends. The purpose of recognition is to allow organizations to provide legal representation to
low-income or indigent individuals through non-attorney Accredited Representatives, whether or
not the organization has attorneys on staff. An organization that is offering immigration legal
services by attorneys only does not need DOJ Recognition because the attorneys are already
authorized to practice immigration law.

If an organization is applying for initial recognition, it must simultaneously apply for the
accreditation of at least one employee or volunteer who qualifies for accreditation and who will be
providing services on behalf of the organization. OLAP will not consider applications for initial
recognition that do not have an accompanying application for accreditation.
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As of January 18, 2018, if a Recognized Organization applies for renewal of recognition but only
has attorneys on staff because the organization lost its last Accredited Representative, OLAP will
place the organization on inactive status for up to two years as of the date the last Accredited
Representative left the organization. See 8 C.F.R. 8 1292.16(i). The OLAP Director, in his
discretion, may still approve an application for renewal of recognition of a Recognized
Organization that is on inactive status. (See FAQ #36 on inactive status.)

35. What happens if a Recognized Organization loses its Accredited Representative?

The regulations require Recognized Organizations to promptly notify OLAP of material changes,
including changes in personnel of Accredited Representatives. If all of the Accredited
Representatives leave a Recognized Organization, the organization will be placed on inactive
status and will not appear on the Roster. A Recognized Organization that loses all of its accredited
staff is precluded from offering immigration legal services unless the organization also has an
attorney on staff. (See FAQ #36 on inactive status.)

36. What is inactive status, and how long does it last?

Inactive status indicates that the Recognized Organization does not currently have an Accredited
Representative, although it did at one time. Inactive status can continue for up to two years from
the date the organization was placed on inactive status, which is the date the organization lost its
last Accredited Representative. This allows the organization time to apply for and have approved
the accreditation of one or more new representatives. Once at least one accreditation application
is approved, the organization’s recognition is returned to active status. See 8 C.F.R. § 1292.16(i).

37. Must an organization that provides immigration legal services at different office locations
apply for recognition at each location?

It depends. If an organization offers immigration legal services at an office location only through
attorneys, the organization does not need to apply for recognition of that location. However, if an
organization seeks to offer immigration legal services at an office location through a non-attorney,
then the organization must apply for recognition of that location and accreditation of at least one
individual. If there are multiple office locations, the organization can decide to apply for
recognition of the offices either separately or jointly through an extension of the headquarters’
recognition. (See FAQ #69 on branches and extensions.)

38. Once an organization is recognized, does it have to report changes to OLAP?

Yes. The authorized officer of the organization must promptly report to OLAP through written
correspondence any material changes to the information contained in its applications for
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recognition and accreditation. See 8 C.F.R. § 1292.14(a). (See FAQ #5 on responsibilities of an
authorized officer.) Failure to promptly report material changes could lead to administrative
termination of the organization’s recognition. See 8 C.F.R. § 1292.17(b)(5).

39. How does an organization inform OLAP of changes?

The authorized officer must inform OLAP of any changes in writing by U.S. mail, email, or other
delivery service. Please see FAQ #8 for OLAP’s contact information,

40. Does recognition expire?

Yes. Recognition under the rule is valid for a period of six years from the date of OLAP’s approval
of recognition, unless the organization has been granted conditional recognition, which is valid for
two years. Applications for renewal must be postmarked by the last day of the recognition period,;
however, OLAP encourages organizations to submit renewal applications 60 days or more prior
to the expiration date. (See FAQ #65 on recognition renewal applications.)

If a Recognized Organization timely submits a recognition renewal application, the organization’s
recognition status remains valid pending OLAP’s determination on the application. In these cases,
the organization’s Accredited Representatives can continue to file notices of appearance (Forms
G-28, EOIR-27, or EOIR-28) on behalf of their clients.

If a Recognized Organization does not timely submit a recognition renewal application, OLAP
will administratively terminate both the organization’s recognition and the accreditation of that
organization’s representatives. Once recognition expires, the organization’s Accredited
Representatives may no longer practice immigration law. To do so would be considered the
unauthorized practice of immigration law. In order to regain DOJ Recognition, an organization
must submit a new initial application for conditional recognition as well as at least one DOJ
Accreditation application and wait until the applications are approved before it may resume
providing immigration legal services through Accredited Representatives.

41. What is conditional recognition?

Conditional recognition is granted to an organization that has not been previously recognized, has
federal tax-exempt status pending, or has been approved for recognition after recognition was
previously terminated. Conditional recognition is valid for two years.
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42. Can an organization lose its recognition?

Yes. OLAP may terminate recognition of any organization that has failed to maintain the
qualifications required for recognition or that is subject to disciplinary sanctions. See 8 C.F.R.
§ 1292.17.

When OLAP terminates recognition, the organization loses its status as a Recognized
Organization. The name of the organization and the names of any Accredited Representatives
affiliated with the organization are removed from the R&A Rosters. The organization and its staff
can no longer use DOJ Recognition or Accreditation status in community outreach, to file forms,
or to enter appearances before DHS or EOIR (using Forms G-28, EOIR-27, or EOIR-28). Claiming
DOJ Recognition or Accreditation status after an organization’s recognition is terminated would
be considered the unauthorized practice of immigration law.

43. When do the record-keeping requirements of the regulation take effect?

The regulation’s recordkeeping requirements apply as of the effective date of January 18, 2017,
not before. See 8 C.F.R. § 1292.14(b). Recognized Organizations that pre-dated the effective date
of the regulation and are submitting an application for renewal of recognition must include the fee
schedules and annual summary of immigration legal services compiled since January 18, 2017.
(See FAQs #44, 65 on the annual summary.)

44. When does a Recognized Organization need to submit its annual summary of
immigration legal services?

The first time an organization submits an application for renewal of recognition under the current
regulation (according to the timeframes described at 8 C.F.R. § 1292.16(h)), the organization
should provide a summary of immigration legal services it provided for each calendar year,
beginning on January 18, 2017. The information should be separated by year and/or partial year
from the date of the application. For example, an organization whose recognition is expiring on
January 18, 2019, should submit an annual summary that separately accounts for services provided
in: (1) January 18, 2017-December 31, 2017; (2) January 1, 2018-December 31, 2018; and (3)
January 1, 2019-January 17, 2019 (if the application is submitted in 2019). Thereafter, once
renewed, organizations must submit with their next renewal request an annual summary of
immigration legal services provided for each of the last six years since renewal. See Appendix A
for examples of Annual Summary formats.
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Accreditation:

45. What is an Accredited Representative?

A representative is “accredited” when OLAP authorizes a specially qualified non-lawyer to
represent individuals in immigration legal matters. OLAP will accredit non-lawyer representatives
only when they work or volunteer for a Recognized Organization but will never accredit a non-
lawyer representative who tries to practice immigration law on his or her own. A representative’s
accreditation is specific to the Recognized Organization and does not follow the representative if
he or she leaves the organization. (See FAQ #21 on Recognized Organizations.)

There are two kinds of accreditation: “partial” and “full.” A partially Accredited Representative
may represent individuals before DHS only. A fully Accredited Representative may represent
individuals before both DHS and EOIR, which includes the immigration courts and the BIA.

46. What is the process for applying for accreditation?

Only a Recognized Organization or an organization seeking recognition may apply for
accreditation on behalf of an individual. To apply for a representative’s accreditation, the
organization must submit to OLAP a Request by Organization for Accreditation or Renewal of
Accreditation of Non-Attorney Representative (Form EOIR-31A), using the January 2017 version.
Form EOIR-31A is available at EOIR’s website through the following link,
https://www.justice.gov/eoir/file/eocir31A/download. The organization should also read the
requirements for accreditation found in the regulation at 8C.F.R. 8§ 1292.12
(https://www.federalregister.gov/documents/2016/12/19/2016-29726/recognition-of-
organizations-and-accreditation-of-non-attorney-representatives) and be sure to include all
required documents in the application packet. (See FAQ #48 on documentation required for initial
accreditation applications.)

All materials submitted to OLAP must be served on the applicable USCIS District Director’s
office(s). (See FAQs #11, 12, 13 on serving documents on USCIS.)

47. What are the eligibility requirements for accreditation?

To establish an individual’s eligibility for accreditation, an organization must meet the
requirements under the regulations at 8 C.F.R. § 1292.12, which include demonstrating that the
individual:

e Has the character and fitness to represent clients before DHS and/or EOIR;
¢ Is employed by or is a volunteer of the organization;
e [s not an attorney, as defined by 8 C.F.R. § 1001.1(f);
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¢ Has not resigned while a disciplinary investigation or proceeding is pending or is the subject
of an order restricting the individual in the practice of law;

¢ Has not been found guilty of, or pleaded guilty to, a serious crime; and

e Possesses broad knowledge and adequate experience in immigration law and procedure.

48. What documentation is required to support an initial application for partial
accreditation?

Organizations that submit an initial application for partial accreditation of a proposed
representative must include the following documentation as required by the regulations at 8 C.F.R.
§1292.12:

0 Form EOIR-31A
[1 Proof of the proposed representative’s broad knowledge and adequate experience in
immigration law and procedure

o Current resume that describes qualifications to be an Accredited Representative,
including education and immigration law experience

o List of all relevant training in immigration law and procedure, including at least one
formal course on the fundamentals of immigration law, procedure, and practice (See
FAQ #52 on documenting training attended and the samples in Appendix B.)

0 At least two letters of recommendation attesting to the proposed representative’s broad
knowledge and adequate experience in immigration law and procedure (The authors must
be qualified to write the letters, both because they are familiar with the applicant’s
qualifications and because they themselves are familiar with immigration law and
procedure.)

Organizations that seek full accreditation for a proposed representative, should consult FAQ #57
for additional documentary requirements.

49. What should the recommendation letters for accreditation address?

The regulation on accreditation refers to at least two letters describing proof of the proposed
representative’s knowledge and experience; thus, the letters must address that subject, and the
author must be qualified to write on that subject. 8 C.F.R. § 1292.12(c). The letters should provide
detailed information on the authors’ familiarity with the proposed representative’s qualifications
rather than just conclusory statements that the proposed representative “has broad knowledge and
adequate experience in immigration law.” The same or different letters may also address the
proposed representative’s character and fitness, which is helpful to support that requirement.
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50. What does OLAP consider sufficient for a fundamentals course in immigration law and
procedure? [REVISED]

A new application for accreditation must include documentation of all of the proposed
representative’s relevant, formal, immigration-related training. This documentation must include
proof that the proposed representative completed at least one course on the fundamentals of
immigration law, procedure, and practice. 8 C.F.R. § 1292.12(c). However, one course alone will
rarely satisfy the broad-knowledge requirement.

While the specific content and duration of a fundamentals course may vary, the curriculum should
be designed to give the attendee a broad overview of immigration law as it relates to the typical
clients a Recognized Organization will see. Generally, a fundamentals course in immigration law
should cover various forms of relief before the immigration courts and DHS, such as
naturalization, family-based petitions, grounds of inadmissibility and removability, removal
defenses, immigration consequences of crimes, and case management. Courses focusing primarily
on the history of U.S. immigration law and theoretical concepts will generally not satisfy the
requirement without an additional practical course or training, such as through a law school
immigration law clinic.

51. What does OLAP consider relevant, formal, immigration-related training?

Federal regulations at 8 C.F.R. § 1292.12(c) require that Accredited Representatives document all
the “relevant, formal immigration-related training” they have taken. Those seeking renewal of
accreditation must likewise demonstrate that they have continued to receive formal training in
immigration law and procedure for each year since the last date of approval. 8 C.F.R.
8§ 1292.16(c)(2).

Training must be relevant and should show that it is “commensurate with the services the
organization provides....” 8 C.F.R. §1292.16(c)(2). If an organization only provides
naturalization legal services, for example, the topics covered in the trainings a representative has
taken should reflect this focus. The trainings may also cover other topics related to immigration
law and procedure. However, trainings that are not related to the organization’s stated legal
services may not be considered by OLAP to be as relevant when making a determination on the
application.

Training must also be formal. It should be preplanned rather than impromptu and taught by a
qualified instructor. The purpose of the training should be to educate attendees on specific aspects
of immigration law and procedure. Accreditation applications, whether initial or renewal, should
include a list of trainings attended, indicating the title of the training, the provider’s name, date(s)
and duration of the training, the names and titles of presenters, the topics covered, whether the
training was attended in person or through other means, and whether the training was open to the
public. See FAQ #52. Examples of activities that OLAP does not consider formal training are self-
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study, case-review meetings, stakeholder meetings at USCIS, and volunteering at workshops.
However, these activities could be used to evaluate a representative’s immigration law experience.
See FAQ #54.

Finally, training must be related to immigration law and procedure. Trainings in non-immigration
law topics or in program management alone are likely insufficient to satisfy the requirement.

52. How should an organization document the training a proposed representative has
received?

An organization should provide the following information about each formal training attended by
its proposed representative:

Training title

Sponsor/provider

Date(s) of attendance

Duration of substantive content of formal training, not self-study (# of hours)
Presenter’s name

Presenter’s title

Topics covered

Whether attendance was via webinar or in person
Whether the training was open to the public
Evidence of completion of the training

Test results, if any

Oodooooooood

Copies of PowerPoint handouts and other similar materials should not be included in the
application. See Appendix B for sample training lists.

53. How should an organization calculate the duration of formal training attended by its
proposed representative?

Accreditation applications should include a list of all relevant, formal, immigration-related
trainings taken, including the duration of each. Calculate the durations using only time spent
receiving formal instruction. Do not include hours spent in self-study, homework, test-taking, or
preparation for a course. Often the duration will be reflected on a certificate of completion. If the
training consisted of multiple sessions, calculate the time spent in each relevant session. Do not
include the time spent registering, taking breaks, or eating lunch.
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54. What does OLAP consider in evaluating experience?

Federal regulations require that an application for accreditation demonstrate that the proposed
representative possess broad knowledge and adequate experience in immigration law and
procedure. 8 C.F.R § 1292.12(a)(6). OLAP will evaluate adequate experience on a case-by-case
basis, taking into account the proposed representative’s immigration law employment history,
volunteer work, shadowing, and any other hands-on immigration law background. In addition to
the amount of experience an individual has, OLAP will take into account the type of experience
as well as the supervision the individual received in the course of the immigration work. For the
purpose of an accreditation application, OLAP will not consider experience achieved while likely
engaged in the unauthorized practice of law or without supervision by a licensed attorney or
Accredited Representative.

OLAP encourages all of the organizations to provide as much detail as possible about the
representative’s experience in the representative’s resume, letters of recommendation, separate
supervisor letters, or any other documentation (for example, an hourly work log).

Specific factors that OLAP considers in evaluating experience for an initial accreditation
application include, but are not limited to:

e The duration, frequency, and recency of a proposed representative’s experience (e.g.
40 hours/week for six months between [date] and [date], 15 hours/month over the past one
year, etc.)

e The percentage of a proposed representative’s duties that relate to immigration law as
opposed to administrative, clerical, or other tasks

e The supervisor(s) the proposed representative had while gaining experience in
immigration law, whether the supervisor was on site or remote, and the meaningfulness of
the interactions with that supervisor (e.g. How frequently did the supervisor and the
proposed representative interact? Did the supervisor provide feedback to the proposed
representative? What was the supervisor’s background in immigration law?)

e The subject matter the proposed representative has experience in (e.g. naturalization,
asylum, etc.)

e The type of immigration legal work the proposed representative has completed (e.g. legal
screenings, filling out forms at naturalization clinics, shadowing client consultations, etc.)

e The proposed representative’s background with other types of law, whether that
experience was in the U.S. or abroad, and the duration and recency of the experience

Please be sure to redact any third-party client information when submitting examples of work
completed by the representative. For full accreditation renewal applications, OLAP may request
client Alien Registration (“A”) numbers to assess the representative’s work before the Immigration
Courts and BIA.
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For accreditation renewal applications, OLAP will evaluate the Accredited Representative’s
experience using the above factors and will apply those factors to the period of accreditation from
the date of last approval. Documentation of the Accredited Representative’s work can include,
but is not limited to:

e A list of the types of applications filed during the period of accreditation

e Redacted briefs or memoranda filed by the Accredited Representative

e A description of the type of work completed by the Accredited Representative since the
date of last approval

e For fully Accredited Representatives, the number of cases where the Accredited
Representative has represented clients before the Immigration Courts or the BIA. If the
fully Accredited Representative has not represented any clients before the Immigration
Courts or BIA during the period of accreditation, a description of how the representative
has utilized their full accreditation such that partial accreditation would not be sufficient to
suit the representative’s and organization’s needs.

55. What is the character and fitness requirement and what does it require a Recognized
Organization to disclose?

The character and fitness requirement seeks to ensure that Accredited Representatives are
individuals whom the public can trust to provide competent, reliable immigration legal services.
This requirement also protects the integrity of the Recognition and Accreditation Program in
accrediting individuals that are upstanding, trusted members of their communities. Character and
fitness includes, but is not limited to, factors such as criminal background; prior acts involving
dishonesty, fraud, deceit, or misrepresentation; past history of neglecting professional, financial,
or legal obligations; and current immigration status that presents an actual or perceived conflict of
interest. 8 C.F.R. § 1292.12(a)(1). If any of these or other factors apply to a representative, whether
before or during accreditation, the organization should be completely honest and forthcoming with
OLAP. It is better to be overly inclusive than to omit information. The organization should be
candid and demonstrate that the individual is qualified to be an Accredited Representative.

56. Is a Recognized Organization required to disclose any arrest or conviction of a
representative, even if it has been vacated, set aside, sealed, expunged, or otherwise
removed from the record, anywhere in the world?

An organization should disclose a representative’s criminal activity, whether or not it resulted in
arrest or conviction. This includes any offense, past or present, other than juvenile offenses, even
if the matter has been dismissed, expunged, or di